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Order of the West Bengal Electricity Regulatory Commission in the -

matter of Implementation of the directions of the Government of West &7 # ™%
Bengal dated 31.03.2020 under section 108 of the Electricity Act, 2003 |1 n’.rJ _'
to West Bengal Electricity Regulatory Commission reganding reduction of ‘x_ﬁ, ﬁ

gy’ Late Payment Surchamge

ORDER

1. Department of Power, Govemment of West Bengal vide its letter No 65-POW-
1301 2(12)/2/2018-Section Power dated 31.03.2020 has ssued the following directions
under Section 108 of the Electricity Act, 2003 (hereinafter referred to as “the Act”) to the
West Bengal Electricity Regulatory Commission { hereinafter refemred as "Commission”)
with regard to the Late Payment Surcharge o be charged by the generating companies
and transmission licensees on account of the unprecedented situation arising out of the
restrictions placed by the Central Govemment and State Govemments on the
movement of public and opening of offices and establishment etc.:

it has been informed that, owing fo force majeure sifuation due fo
severe restrictions placed on movement of public and opening of offices and
establizshmenis elc. by the Siale government vide ifs orders dated 22 03.2020
and 24.03_ 2020 and vide order dated 24.03 2020 of Ministry of Home Affairs,
Govemment of India, the consumers of Distribution Companies (Discams) are
vrnable to pay their dues. It i= apprehended that this situafion is likely o
confinuve for some time. This will affect the liguidity position of Discoms
thereby reducing their abilify fo make timely payments lo Stafte gensraiing
companies and Stafe Transmission Uity {STU).

This matter has been examined and the Deparimeni acknowledges the
gravify and unprecedented nafure of the sifuation.

Paymenis  thal were fo be received in the month of March, 2020
account for a large share of the annual revenues of Discoms, Cash now in the
system of Discoms may be impeded due fo extremely low receipis owing fo
non-payment or defayed payment by the consumers. To miligate the protiem,
zome relief requires lo be granted fo the Discoms to make paymenis fo siale
generating companies and STU.
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Order of the West Bengal Eleciricity Regulaiory Commission in the T
matter of Implementaton of the directions of the Govermnment of West & & .I,«,
Bengal dated 31.03,.2020 under section 108 of the Electricity Act, 2003 ﬁ(@ h |
to West Bengal Electricity Regulatory Commizsion reganding reduu:mn of L f

Late: Payment Surcharnge

In this regard, Minisiry of Power, Govi. of India has already issued
directions under seciion 107 of Electricity Acf, 2003 fo CERC regarding
reduction of LP5S vide their communicalion no. 2322°2018-RE&R Parl-4 dated
28.03.2020 (Copy enclosed).

in view of the above, | am fto inform you thal in exercise of the power
corferred under Section 108 of Eleciricity Act 2003, the following directions
are issued by the Slate Government fo the West Bengal Eleciricity Regulatory
Covmmission;

f. The Commission may specily a reduced rale of Lafe Payment
surcharge (LPS) for paymenis which become delayed beyond the period of 45
days (from the daite of presentationr of the bill] during the period from
24.03. 2020 o 30.06.2020 lo state generaling companies and STU freafing the
resiricfions placed by the Gowlt. of West Bengal vide ifs order dafed
2203 2020 and 24.03.2020 as well as by the Ceniral Govt vide its order dated
24.03 2020 to comntain COVID-19 as an event of force majeurs. The LPS will
be applicable for such delayed payments beyond 30.06 2020, LPS should not
be more than the cost the generating companies and STUs wouwld have o
bear because of the delayed payment.

. For generating companies/STUs whose larlf was determined
under secfion 63 of the Eleciricity Act, 2003 by WBERC, Discoms may claim
relief from its obligations regarding the rafe of LPS fo be paid, as per force
majeure  provisions given in  the respective Power Purchase
Agreementl TOAs/STOAs as applicabile.

i wlate generating compamies/ STU are {o be advised nol fo use
coercive means for recovering dues and confinue supply’ transmission of
gleciricity since i is an essential service, as recognised by Govi. of West
Bengal vide s order dafed 22032020 and 24 032020 as well as by the
Central Govt vide its order dated 24 03.2020.

The Commission may issue appropriate order as per abowve direclive of
the Stafe Govemment."

2 The Commission has considered the above directions of the Govemment of

West Bengal issued under Section 108 of the Act. This Commission determines the
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Order of the West Bengal Electricity Regulatory Commiszion in the P
matter of Implementation of the directions of the Government of West o # q“a,
Bengal dated 31.03.2020 under section 108 of the Electricity Act, 2003 | i\g ‘:'*él”
to West Bengal Electricity Regulatory Commission regarding reduction of  © 5
Late Payment Surchange

tanff of the generating companies and intra-State transmission licensees covered under
secfion 86(1}a) and (b) of the Act in accordance with the tanff regulations framed
under section 61 read with secfion 181 of the Act. Further, this Commission also
requires to adopt the tanff of the generating companies and inter-State transmission
licensees under Section 63 of the Act, If any, where the tarff has been discovered
through competitive bidding in accordance with the Guidelines issued by Govemment
of India under Section 63 of the Act

4 As regards the generating companies and transmission licensees whose tanff
is defermined by this Commission under Seclion 62 of the Act, the Wesi Bengal
Electricity Regulatory Commission (Terms and Conditions of Tariff) Regulations, 2011,
as amended (hereinafter refemed as “2011 Tanff Regulations®) provides for rebates and
late payment surcharge asunder:

"6.17.3 Rebale
{i} For payment of bills of the generating company and the fransmission
licensee through letfer of credit on preseniafion, & rebate of 2% shall be
allowed. (i) Where paymenis are made other than through letter of credit
within a period of one month of presentation of bills by the generafing
company or the transmission licensee, a rebate of 1% =shall be allowed.

6.17.4 Lafe payment surcharge
In case the payment of any bill for charges payable wunder these
regulations is delayed by a beneficiary beyond a period of 60 days from
the date of billing a late payment surcharge &l the rafe of 1.25% per monih
on the billed amowunt or prorated for part thereof shall be levied by the
generating company or the fransmission licensee for the defaulied period
reckoning from the due dafe.”

4. The beneficiaries of the generating stations and long-term customers of the
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Order of the Wesi Bengal Eleciricity Fegulatory Commission i the A__.r-,
matter of Implementation of the directions of the Government of West &
Bengal dated 31032020 under section 1058 of the Elecinicity Act, 2003 |,l' A f-r
to West Bengal Eleciricity Regulatony Commission regarding reduction of "x___, .,,ﬂl'}

a—— Late Payment Surcharge

intra- State transmission systems avail rebates under Regulation 6.17.3 of the 2011
Tanff Regulations if the payments are made to the generating companies and the
frarssmission licensees within the timeline specified in the said regulations. On the other
hand, as per Reguiation 6.174 of the 2011 Tarifi Regulations, a late payment
surcharge (LPS) of 1.25% per month on the billed amount or prorated for part thereof is
payable by the beneficiaries and long-term customers to the generating companies and
transmission licensees, as the case may be, if the payment is delayed beyond 60 days
from the date of billing. However, the LPS shall be levied for the defaulied period
reckoning from the due date.

B As per the directions issued by Govemment of West Bengal under Section 108
of the Act, the Commission is required to specify a reduced rate of LPS where payment
to generafing companies and infra-State transmission licenseesfSTU is delayed
beyond a period of 60 days from the date of bill during the period from 24"March 2020
fo 30™ June 2020 by treating the restrictions placed by the Ministry of Home Affairs,
Government of India vide order dated 24.03.2020 to contain COVID-19 as an event of

force majeure.

£ Ministry of Power, Govemnment of India vide letter dated 06.04 2020 has further
given a clanfication to letters dated 27.03.2020 and 28.032020, relevant portion of

which is reproduced below:

"2, In case ::lf nc:npaym&nt of dues within the strpufated pem}d late paymnt




Order of the West Bengal Eleciricity Regulatory Commission in the e
matter of Implementation of the directions of the Government of West & ™,
Bengal dated 31.03 2020 under sechon 108 of the Electncity Act, 2003 lll‘g@:‘}fl
to West Bengal Electricky Regulatory Commizsion regarding reduction of “*m,, i
Late Payment Surchame

in mind the present situation, the Government of India have vide lelfer dafed
28.03.2020 advised the CERC fo reduce the rates of late payment surcharge
applicable. for the period 24.03.2020 fo 30.06.2020. From 01.07.2020, the
delayed payment surcharge shaill spply at the rafe given in the PPA. It is clear,
therefore, that the reduced rafe of late payment surcharge on electricily dues
will be available only up to 30.06.2020. From the 01.07.2020, onwards the
normal/penal rates of lafe payment surcharge, as per PPAfregulations, shall

apply.

3. Therefore, in brief —
{a} The obligafion fo pay for power within 45 days of the presentalion of the bill
or as provided in the PPA remains unchanged.

(b} Lale payment surcharge shall apply at reduced rate only for the period
between 24.03.2020 fo 30.06.2020 {on those paymenis that become overdue
during the period 24.03 2020 to 30.06. 2020 and not on those payments which
were already overdue before 24.03.2020) and affer 30.06.2020 the delayed
payment surcharge shall be payable at rates given in the PPA/regulalions.

{c] Obligation fo pay for capacity charges as per the PPA shall continue, as
does the obiligafion to pay for fransmission charges.”

r CERC has issued an order dated 03.04 2020 in compliance with the direction
issued by the Central Government regarding reduction of Late Payment Surcharge
(LPS) vide Communication MNo. 23/22/2019-R&R Part-4 dated 28.03.2020. In the said
order, CERC has reduced the LPS at the rate of 1% per month from 1.5% per month in
their regulation.

8. it would be pertinent to mention in this context that the direction under section
108 stipulates requirements for reduced rate of LPS in the line with the direction issued

by the Central Government vide their communication dated 28.03 2020.

g The Commission has inherent power to make such order as may be necessary
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Order of the West Bengal Elecincity Regulatory Commission in the e

matter of Implementation of the directions of the Government of West o ;’"*':I-;a,
Bengal dated 31.03.2020 under section 108 of the Electnicity Act, 2003 _m—n |,
to West Bengal Electricity Regulatory Commission regarding reduction of %;{,;_- - 4

Late Paymient Surchams '

=

-

in terms of Regulation 8.4 of the 2011 Tanff Regulations. Regulation 8.4 of the 2011

Tanff Regulations is extracted as under:

8.4 Nothing in these regulations shall be deemed to imit or otherwise affect

the inherent power of the Commission fo make such orders as may be
necessary for meeting the ends of justice or fo prevent the abuse of the
process of the Commission.
Nolwithstanding anything confrary contained anywhere in  these
regulalions or any other reguiations of the Commission, the Commission
may deviate from these regulations with reazoned order in order fo mest
the ends of justice or fo prevent the abuse of the process of the
Commission.”

10. Keeping in view the directions issued by the Govemment of West Bengal under
section 108 of the Act and fo address the difficulties faced by the distribution
companies (beneficianes of the generating stations and long term customers of inira-
State transmission systems) on account of the unprecedented situation arising out of
the restrictions placed by the Central Government and State Govemnments on the
movement of public and opening of offices and establishments etc., the Commission in
exercise of its powers under Regulation 8.4 of the 2011 Tariff Reguiations relaxes the
provisions of Regulation 6.17.4 of the 2011 Tarff Reguiations to provide that if any
delayed payment by the distrbution companies to the generating companies and intra-
State Transmission licensees/STU beyond 60 days from the date of bill falls between
24.03.2020 and 30.06.2020, the concemed distribution companies shall make the
payment with LPS at the reduced rate of 1% per month on the billed amount or pro-

rated for the part therecf for the defaulted period reckoning from the due date.
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Order of the West Bengal Electricity Regulatory Commission in the T
matter of Implementation of the directions of the Government of Wesat &7 ;"'“’:I-;xl
Bengal dated 31.03.2020 under section 108 of the Electricity Act, 2003 |,ii_1&|‘_l| I
fo West Bengal Electricity Regulatory Commission regarding reduction of ‘*@;._-i_-;-‘ﬁ
Late Payment Surchamgs B

1. It is clarifed that if the period of 60 days beyond the date of the hill by the
generating companies or intra-State fransmission licensees!STU, as the case may be,
falls before 24 03.2020 or after 30062020, the concemed distribution company shall

be liable to pay the LPS as per Regulation 6.17.4 of the 2011 Tanff Regulations.

12 It is further clarified that the beneficiaries of the generating stations and long-
term customers of the intra-State transmission systems will continue to avail rebates
under Regulation 6.17.3 of the 2011 Tariff Regulations if the paymenis are made to the
generafing companies and the transmission licensess within the time line specified in
the said regulations.

13 As per the directions issued under Section 108 of the Act, the generating
companies whose tanff has been adopied under Section 63 of the Act by this
Commission, relief on the Late Payment Surcharge for payment which become delayed
beyond 60 days (from the date of bill) during the period from 24.03.2020 to 30.06.2020
may be claimed in terms of the force majeure provisions of the respective power
purchase agreements (PPAs).

14. Similarly, in cases of intra-State transmission licensees/STU whose tanff has
been adopted under Section 63 of the Act by the Commission, Late Payment

Surcharge shall be govemed in accordance with the provisions of Transmission

Service Agreements (TSAs).
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Order of the West Bengal Electricity Regulatory Commission in the .o
matter of Implementation of the directions of the Government of Weat & 35
Bengal dated 31.03.2020 under section 108 of the Elecmety Act. 2003 I'-“‘ﬂ“ﬁr'l'l
to West Bengal Electricity Regulatory Commission regarding reduction of i e

Late Payment Surcharge o

15,  Siate generating companies/ STU shall not use coercive means for recovernng
dues and continue supply/ transmission of electricity since it is an essential senvice,
as recognised by Govt. of West Bengal vide its order dated 22032020 and

24.03.2020 as well as by the Central Govt vide its order dated 24.03.2020.

16. Every generating company and licensee as defined in terms of reguiations
1.2.1 (vii) and 1.2.1 (lxv) of the 2011 Tariff Regulations shall take a note of the above
order.

1r. Let a copy of this order be served upon the State Govermnment in the

Cepartment of Power.
Sdi- Sdi- Sdl-
(PULAK KUMAR TEWARI) (DURGADAS GOSWAMI) (SUTIRTHA EHATTACHARYA)
MEMEER MEMBER CHAIRPERSON

DATED: 15.04_ 3200

—_— ';_ll,lu AT
(T. K. MUKHER.JEE)
SECRETARY
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