Annexure-VII

BANK GUARANTEE FOR PERFORMANCE SECURITY

Bank Guarantee No:
Date:
To
NAME
& ADDRESSES OF THE BENEFICIARY

Dear Sirs,
In consideration of Bharat Heavy Electricals Limited (hereinafter referred to as the 'Employer’ which expression

shall unless repugnant to the context or meaning thereof, include its successors and permitted assigns)

incorporated under the Companies Act, 1956 and having its registered office at 1
through its Unitat....................... {name of the Unit) having awarded fo { Name of the Vendor / Contractor /
Supplier) with its registered office at 2 hereinafter referred to as the 'Vendor / Contractor / Supplier ',
which expression shall unless repugnant to the context or meaning thereof, include its successors and permitted
assigns), a contract Ref No............... eveeee dated ... % valued at Rs............ 4
Rupees WFC..oiieens (in words...........) FO eretreeerer e 5 (hereinafter called the

'Contract) and the Vendor / Contractor / Supplier having agreed 1o provide a Contract Performance Bank
Guarantee, equivalent fo ...... % (.... Percent} of the said value of the Contract to the Employer for the faithful

performance of the Contract,

We, ieiiiieiian , (hereinafter referred to as the Bank), hairing registered/Head office at ................ and inter
alia a branch at ........ .... being the Guarantor under this Guarantee, hereby, irrevocably and unconditionally
undertake to forthwith and immediately pay to the Employer any sum or sums upto a maximum amount of Rs --

—————————— %( Rupees } without any demur, immediately on first demand from the Employer

and without any reservation, protest, and recourse and without the Employer needing to prove or demonstrate
reasons for its such demand. ' _
Any such demand made on the Bank shall be conclusive as regards the amount .due and payable by the Bank
- under this guarantee. However, our fiability under this guarantee shall be restricted to an amount not exceeding
Rs.

Woe undertake to pay to the Employer any money so demanded notwithstanding any dispute or disputes raised -

by the Vendor / Contractor / Supplier in any suit or proceeding pending before any Court or Tribunal, Arbitrator

or any other authority, our ability under this present being absolute and unequivocal.

The payment so made by us under this Guarantee shall be a valid discharge of our fiability for payment
thereunder and the Vendor / Contractor / Supplier shall have no claim agéinst us for making such payment,

Wethe ............coeeennin, bank further agree that the guarantee herein contained shall remain in full force and
effect during the period that would be taken for the performnance of the said Contract/satisfactory completion of
the performance guarantee period as per the terms of the Contract and that it shall continue to be enforceable till




all the dues of the Employer under or by virtue of the said Contract have been fully paid and its claims satisfied
or discharged, |

We ... BANK further agree with the Employer that the Empioyer shail have the fullest liberty without
our consent and without affecting in any manner our cbligations hereunder to vary any of the terms and
conditions of the said Contract or to extend time of performance by the said Vendor / Contractor / Supplier from
time 1o time or to postpone for any time or from fime to time any of the powers exercisabie by the Employer
against the said Yendor / Contractor / Supplier and to forbear or enforce any of the terms and conditions relating

to the said Contract and we shall not be relieved from our liability by reason of any such variation, or extension
being granted to the said Vendor / Contractor / Supplier or for any forbearance, act or omission on the pért of the
Employer or any induigence by the Employer to the said Vendor / Contractor / Supplier or by any such matter
or thing whatsoever which under the Jaw relating to sureties would but for this provision have effect of so
relieving us.

The Bank also agrees that the Employer at its option shall be entitled to enforce this Guarantee against the Bank
as a principal debtor, in the first instance without proceeding against the Vendor / Contractor / Supplier and
'notwithstanding any security or other guarantee that the Employer may have in relation to the Vendor /
Contractor / Supplier 's liabilities.

This Guarantee shall remain in force upto and Ineluding.......oooovveiie 7 and shall be extended from

%fé:‘time to time for such period as may be desired by Employer.

HThis Guarantee shall not be determined or affected by liquidation or winding up, dissclution or change of
constitution or insolvency of the Vendor / Contractor / Supplier but shall in all respects and for all purposes be
binding and operative until payment of all money payable to the Employer in terms thereof.

Unless a demand or claim under this guarantee is-made on us in writing on or before the
................................... Swe shall be discharged from all liabilities under this guarantee thereafter.

We, . BANK lastly undertake not to revoke this guarantee during its currency except with the
previous consent of the Employer in writing.
Notwithstanding anything to the contrary contained hereinabove: {
a) The liability of the Bank under this Guarantee shall not exceed............coccvooeeviiiii, 8
b) This Guarantee shall be valid upto .................. 7
¢) Unless the Bank s served a written claim or demand on or before 8 all rights under this
guarantee shall be forfeited and the Bank shall be relieved and discharged from all liabilities under this
guarantee irmespective of whether or not the original bank guarantee is returned to the Bank.

We, Bank, havé power to issue this Guarantee under law and the undersigned as a duly
. authorized person has full powers ta sign this Guarantee on behalf of the Bank.

For and on behalf of
(Name of the Bank)




' NAME AND ADDRESS OF EMPLOYER i.e Bharat Heavy Electricals Limited
2 NAME AND ADDRESS OF THE VENDOR /CONTRACTOR / SUPPLIER.

3 DETAILS ABOUT THE NOTICE OF AWARD/CONTRACT REFERENCE
‘CONTRACT VALUE

$ PROJECT/SUPPLY DETAILS

°BG AMOUNT IN FIGURES AND WORDS

7 VALIDITY DATE

SDATE OF EXPIRY OF CLAIM PERIOD

RS




Annexure - Vil
(Applicable only for MSE suppliers)
Certificate by Chartered Accountant on Letter Head

This is to certify that M/s
. ....(hereinafter referred to as "Company’}
ha\nng lts reglstered offlce at eermeirrerie e s eeneer e 19 FEEIStETE Under MSMED Act 2006,

{Entrepreneur Memorandum No {Part- 11 SO OUTURVUTOUTUSUURUUUSURVRTOR « | { + EE TR
Category: ..cowereeeeeremee (Micro/Small) {(Copy enclosed).

Further verified from the Books of Accounts that the investment of the company as
per the latest audited financial year.. .. as per MSMED Act 2006 is as follows:

1. For Manufacturing Enterprises: Investment in plant and machinery { i.e. original
cost excluding land and huilding and the items specified by the Ministry of Smali
Scale Industries vide its notification No.5.0.1722 (E) dated October 5, 2006:
Rs......ccoceneene Lacs,

2. For Service Enterprises: Investment in equipment (original cost excluding land and
building and furniture, fittings and other items not directly related to the service
rendered or as may be notified under the MSMED Act, 2006:

RS. ccrerrrrerreenen LACS.

The above investment Of RS. .ocriiiinincnss Lacs in within permissible limit of
RSt IO - Yo T 7o SO O Micro / Small (Strike off which is not.
appllcable } Category under MSMED Act 2006.

Or

The company has been graduated from its original category (Micro/ Small) (Strike off which is

not applicable} and the date of graduation of such enterprise from its original category is
' .. {dd/mm/yyyy) which is within the period of 3 years from the date of graduation of
such enterprise from its original category as notified vide S.0. No. 3322(E} dated 01.11.2013
published in the gazette notification dated 04.11.2013 by Ministry of MSME.

Date:
{Signature)
Name:

Membership Number: _ Seal of Chartered Accountant
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Annexure-| X

INTEGRITY PACT

Between

Bharat Heavy Electricals Ltd. (BHEL), a company registered under the Companies Act 1956
and having its registered office at "BHEL House", Siri Fort, New Delhi - 110049 (India)
hereinafter referred to as "The Principal”, which expression unless repugnant to the context
or meaning hereof shall include its successors or assigns of the ONE PART

and

, (description of the party
along with address), hereinafter referred to as “The Bidder/ Contractor" which expression
unless repugnant to the context or meaning hereof shall include its successors or assigns of
the OTHER PART

Preamble

The Principal intends to award, under laid-down organizational procedures, contract/s for

. The Principal values full compliance with all
relevant laws of the land, rules and regulations, and the principles of economic use of
resources, and of fairness and transparency in its relations with its Bidder(s)/ Contractor(s).

In order to achieve these goals, the Principal will appoint Independent External Monitor(s),
who will monitor the tender process and the execution of the contract for compliance with the
principles mentioned above.

Section 1- Commitments of the Principal

1.1 The Principal commits itself to take all measures necessary to prevent corruption and to
observe the following principles:-

1.1.1 No employee of the Principal, personally or through family members, will in
connection with the tender for, or the execution of a contract, demand, take a promise
for or accept, for self or third person, any material or immaterial benefit which the
person is not legally entitled to.

1.1.2  The Principal will, during the tender process treat all Bidder(s) with equity and reason.
The Principal will in particular, before and during the tender process, provide to all
Bidder(s) the same information and will not provide to any Bidder(s) confidential/
additional information through which the Bidder(s) could obtain an advantage in
relation to the tender process or the contract execution.

1.1.3  The Principal will exclude from the process all known prejudiced persons.

1.2 If the Principal obtains information on the conduct of any of its employees which is a
penal offence under the Indian Penal Code 1860 and Prevention of Corruption Act 1988
or any other statutory penal enactment, or if there be a substantive suspicion in this

regard, the Principal will inform its Vigilance Office and in addition can initiate
disciplinary actions:
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Section 2 - Commitments of the Bidder(s)/ Contractor(s)

2.1 The Bidder(s)/ Contractor(s) commit himself to take all measures necessary to prevent
corruption. He commits himself to observe the following principles during his
participation in the tender process and during the contract execution.

2.1.1 The Bidder(s)/ Contractor(s) will not, directly or through any other person or firm,
offer, promise or give to the Principal or to any of the Principal's employees involved
in the tender process or the execution of the contract or to any third person any
material, immaterial or any other benefit which he/ she is not legally entitled to, in
order to obtain in exchange any advantage of any kind whatsoever during the tender
process or during the execution of the contract.

212 The Bidder(s)/ Contractor(s) will not enter with other Bidder(s) into any illegal or
undisclosed agreement or understanding, whether formal or informal. This applies in
particular to prices, specifications, certifications, subsidiary contracts, submission or
non-submission of bids or any other actions to restrict competitiveness or to introduce
cartelization in the bidding process.

2.1.3 The Bidder(s)/ Contractor(s) will not commit any penal offence under the relevant
Indian Penal Code (IPC) and Prevention of Corruption Act; further the Bidder(s)/
Contractor(s) will not use improperly, for purposes of competition or personal gain, or
pass on to others, any information or document provided by the Principal as part of
the business relationship, regarding plans, technical proposals and business details,
including information contained or transmitted electronically.

2.1.4 Foreign Bidder(s)/ Contractor(s) shall disclose the name and address of agents and
representatives in India and Indian Bidder(s)/ Contractor(s) to disclose their foreign
principals or associates. The Bidder(s)/ Contractor(s) will, when presenting his bid,
disclose any and all payments he has made, and is committed to or intends to make
to agents, brokers or any other intermediaries in connection with the award of the
contract.

2.2 The Bidder(s)/ Contractor(s) will not instigate third persons to commit offences outlined
above or be an accessory to such offences.

2.3 The Bidder(s)/ Contractor(s) shall not approach the Courts while representing the matters
to IEMs and will await their decision in the matter. .

Section 3 - Disqualification from tender process and exclusion from future
contracts

If the Bidder(s)/ Contractor(s), before award or during execution has committed a
transgression through a violation of Section 2 above, or acts in any other manner such as to
put his reliability or credibility in question, the Principal is entitled to disqualify the Bidder(s)/
Contractor(s) from the tender process or take action as per the separate "Guidelines on
Banning of Business dealings with Suppliers/ Contractors”, framed by the Principal.

Section 4 - Compensation for Damages

4.1 If the Principal has disqualified the Bidder from the tender process prior to the award
according to Section 3, the Principal is entitled to demand and recover the damages
equivalent Earnest Money Deposit/ Bid Security.

4.2 If the Principal has terminated the contract according to Section 3, or if the Principal is
entitled to terminate the contract according to section 3, the Principal shall be entitled to
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demand and recover from the Contractor liquidated damages equivalent to 5% of the
contract value or the amount equivalent to Security Deposit/ Performance Bank
Guarantee, whichever is higher.

Section 5 - Previous Transgression

5.1 The Bidder declares that no previous transgressions occurred in the last 3 years with any
other company in any country conforming to the anti-corruption approach or with any
other Public Sector Enterprise in India that could justify his exclusion from the tender
process.

5.2 If the Bidder makes incorrect statement on this subject, he can be disqualified from the
tender process or the contract, if already awarded, can be terminated for such reason.

Section 6 - Equal treatment of all Bidders/ Contractors / Sub-contractors

6.1 The Principal will enter into agreements with identical conditions as this one with all
Bidders and Contractors. In case of sub-contracting, the Principal contractor shall be
responsible for the adoption of IP by his sub-contractors and shall continue to remain
responsible for any default by his sub-contractors:

6.2 The Principal will disqualify from the tender process all bidders who do not sign this pact
or violate its provisions.

Section 7 - Criminal Charges against violating Bidders/ Contractors
fSubcontractors

If the Principal obtains knowledge of conduct of a Bidder, Contractor or Subcontractor, or of
an employee or a representative or an associate of a Bidder, Contractor or Subcontractor
which constitutes corruption, or if the Principal has substantive suspicion in this regard, the
Principal will inform the Vigilance Office.

Section 8 - Independent External Monitor(s)

8.1 The Principal appoints competent and credible Independent External Monitor for this
Pact. The task of the Monitor is to review independently and objectively, whether and to
what extent the parties comply with the obligations under this agreement.

8.2 The Monitor is not subject to instructions by the representatives of the parties and
performs his functions neutrally and independently. He reports to the CMD, BHEL.

8.3 The Bidder(s)/ Contractor(s) accepts that the Monitor has the right to access without
restriction to all contract documentation of the Principal including that provided by the
Bidder(s)/ Contractor(s). The Bidder(s)/ Contractor(s) will grant the monitor, upon his
request and demonstration of a valid interest, unrestricted and unconditional access to
his contract documentation. The same is applicable to Sub-contractor(s). The Monitor is
under contractual obligation to treat the information and documents of the Bidder(s)/
Contractor(s) / Sub-contractor(s) with confidentiality in line with Non- disclosure
agreement.

8.4 The Principal will provide to the Monitor sufficient information about all meetings among
the parties related to the contract provided such meetings could have an impact on the
contractual relations between the Principal and the Contractor. The parties offer to the
Monitor the option to participate in such meetings.
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8.5 The role of IEMs is advisory, would not be legally binding and it is restricted to resolving
issues raised by an intending bidder regarding any aspect of the tender which allegedly
restricts competition or bias towards some bidders. At the same time, it must be
understood that IEMs are not consultants to the Management. Their role is independent
in nature and the advice once tendered would not be subject to review at the request of
the organization.

8.6 For ensuring the desired transparency and objectivity in dealing with the complaints
arising out of any tendering process, the matter should be examined by the full panel of
IEMs jointly as far as possible, who would look into the records, conduct an
investigation, and submit their joint recommendations to the Management.

87 The IEMs would examine all complaints received by them and give their
recommendations/ views to CMD, BHEL, at the earliest. They may also send their report
directly to the CVO and the Commission, in case of suspicion of serious irregularities
requiring legal/ administrative action. IEMs will tender their advice on the complaints
within 10 days as far as possible.

8.8 The CMD, BHEL shall decide the compensation to be paid to the Monitor and its terms
and conditions.

8.9 IEM should examine the process integrity, they are not expected to concern themselves
with fixing of responsibility of officers. Complaints alleging mala fide on the part of any
officer of the organization should be looked into by the CVO of the concerned
organisation.

8.10 If the Monitor has reported to the CMD, BHEL, a substantiated suspicion of an offence
under relevant Indian Penal Code/ Prevention of Corruption Act, and the CMD, BHEL
has not, within reasonable time, taken visible action to proceed against such offence or
reported it to the Vigilance Office, the Monitor may also transmit this information directly
to the Central Vigilance Commissioner, Government of India.

8.11 The number of Independent External Monitor(s) shall be decided by the CMD, BHEL.

8.12 The word "Monitor' would include both singular and plural.

Section 9 - Pact Duration

9.1 This Pact shall be operative from the date IP is signed by both the parties till the final
completion of contract for successful bidder and for all other bidders 6 months after the
contract has been awarded. Issues like warranty / guarantee etc. should be outside the
purview of IEMs.

9.2 If any claim is made/ lodged during currency of IP, the same shall be binding and
continue to be valid despite the lapse of this pact as specified above, unless it is
discharged/ determined by the CMD, BHEL.

Section 10 - Other Provisions

10.1 This agreement is subject to Indian Laws and jurisdiction shall be registered office of
the Principal, i.e. New Delhi.
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10.2 Changes and supplements as well as termination notices need to be made in writing.
Side agreements have not been made.

10.3 If the Contractor is a partnership or a consortium, this agreement must be signed by all
partners or consortium members.

10.4 Should one or several provisions of this agreement turn out to be invalid, the remainder
of this agreement remains valid. In this case, the parties will strive to come to an
agreement to their original intentions.

10.5 Only those bidders / contractors who have entered into this agreement with the
Principal would be competent to participate in the bidding. In other words, entering into
this agreement would be a preliminary qualification.

For & On behalf of the Principal For & On behalf of the Bidder/
Contractor
(Office Seal) (Office Seal)
Place
Date
Witness: Witness:
(Name & Address) (Name & Address)
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Annexure-X

Restrictions under Rule 144(xi) of General Financial Rules, 2017 amendment dt:
23.07.2020

I.  Anybidder from a country which shares a land border with India will be eligible to bid
in this tender only if the bidder is registered with the Competent Authority.

II. "Bidder" (including the term 'tenderer', 'consultant' or 'service provider' in certain
contexts) means any person or firm or company, including any member of a
consortium or joint venture (that is an association of several persons, or firms or
companies), every artificial juridical person not falling in any of the descriptions of
bidders stated hereinbefore, including any agency branch or office controlled by
such person, participating in a procurement process.

Ill.  "Bidder from a country which shares a land border with India" for the purpose of this
Order means :-
a. An entity incorporated, established or registered in such a country; or

b. A subsidiary of an entity incorporated, established or registered in such a
country; or

c. An entity substantially controlled through entities incorporated, established or
registered in such a country; or

d. An entity whose beneficial owner is situated in such a country; or

e. An Indian (or other) agent of such an entity; or

f. A natural person who is a citizen of such a country; or

g. A consortium or joint venture where any member of the consortium or joint
venture falls under any of the above

IV. The beneficial owner for the purpose of (iii) above will be as under:

1. In case of a company or Limited Liability Partnership, the beneficial owner is
the natural person(s), who, whether acting alone or together, or through one
or more juridical person, has a controlling ownership interest or who exercises
control through other means.

Explanation--

a. "Controlling ownership interest" means ownership of or entitlement to
more than twenty-five per cent of shares or capital or profits of the
company;

b. "Control" shall include the right to appoint majority of the directors or to
control the management or policy decisions including by virtue of their

shareholding or management rights or shareholders agreements or
voting agreements;

2. In case of a partnership firm, the beneficial owner is the natural person(s)
who, whether acting alone or together, or through one or more juridical
person, has ownership of entitlement to more than fifteen percent of
capital or profits of the partnership;



In case of an unincorporated association or body of individuals, the
beneficial owner is the natural person(s), who, whether acting alone or
together, or through one or more juridical person, has ownership of or
entitlement to more than fifteen percent of the property or capital or profits
of such association or body of individuals;

Where no natural person is identified under (1) or (2) or (3) above, the
beneficial owner is the relevant natural person who holds the position of
senior managing official;

In case of a trust, the identification of beneficial owner(s) shall include
identification of the author of the trust, the trustee, the beneficiaries with
fifteen percent or more interest in the trust and any other natural person
exercising ultimate effective control over the trust through a chain of
control or ownership.

An Agent is a person employed to do any act for another, or to represent another
in dealings with third person.
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Bharat Heavy Electricals Ltd.,
(A Government of India undertaking)
Electronics Division
PB 2606 , Mysore Road Bangalore , 560026 INDIA

CE: PR: 002- Rev 02
GENERAL COMMERCIAL CONDITIONS FOR CONTRACT

These ‘General Commercial Conditions for Contract for Purchase’ herein after referred to as GCC apply
to all enquiries, tenders, requests for quotations, orders, contracts and agreements concerning the
supply of goods and the rendering of related services (hereinafter referred to as "deliveries") to Bharat
Heavy Electricals Limited and any of its units, regions or divisions (hereinafter referred to as "BHEL" or
the Purchaser) or its projects/ customers.

Any deviations from or additions to these GCC require BHEL’s express written consent. The general terms
of business or sale of the vendor shall not apply to BHEL. Acceptance, receipt of shipments or services or
effecting payment shall not mean that the general terms of business or sale of the vendor have been
accepted.

Orders, agreements and amendments thereto shall be binding if made or confirmed by BHEL in writing.
Only the Purchasing department of BHEL is authorized to issue the Purchase Order or any amendment
thereof.

Definitions: Throughout these conditions and in the specifications, the following terms shall have the
meanings assigned to them, unless the subject matter or the context requires otherwise.

a) ‘The Purchaser’ means Bharat Heavy Electricals Limited, Electronics division, Mysore road, Bangalore
560 026, a Unit of Bharat Heavy Electricals Limited (A Govt. of India Undertaking) incorporated under
the Companies Act having its registered office at BHEL House, Siri Fort, New Delhi-110049, India and
shall be deemed to include its successors and assigns. It may also be referred to as BHEL.

b) ‘The vendor’ means the person, firm, company or organization on whom the Purchase Order is placed
and shall be deemed to include the vendor’s successors, representative heirs, executors and
administrator as the case may be. It may also be referred to as Seller, Contractor or Supplier.

c) ‘Contract’ shall mean and include the Purchase Order incorporating various agreements, viz. tender/
RFQ, offer, letter of intent/acceptance/ award, the General Conditions of Contract and Special
Conditions of Contract for Purchase, Specifications, Inspection/ Quality Plan, Schedule of Prices and
Quantities, Drawings, if any enclosed or to be provided by BHEL or his authorized nominee and the
samples or patterns if any to be provided under the provisions of the contract.

d) ‘Parties to the Contract’ shall mean the ‘The Vendor’ and the Purchaser as named in the main body of
the Purchase Order.

Order of Precedence:
In case of any inconsistency or contradiction between any of the documents, the order of precedence shall
be Purchase Order, LOI / LOA, Special Conditions of Contract and General Conditions of Contract for
commercial conditions; and specific agreement on technical conditions, RFQ/offer and specification for
Technical Conditions.

Interpretation:

In the contract, except where the context requires otherwise:

a) words indicating one gender include all genders;

b) words indicating the singular also include the plural and words indicating the plural also include the
singular;
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c) provisions including the word "agree", "agreed" or "agreement" require the agreement to be recorded
in writing, and

d) "Written" or "in writing" means hand-written, type-written, printed or electronically made, and
resulting in a permanent record.

Applicable Conditions:

1. Price Basis: All prices shall be firm until the purchase order is executed / completed in all respects. No price
variations / escalation shall be permitted.

2. Ordering and confirmation of Order:Vendor shall send the order acceptance on their company letter head/
through e-mail within a week from the date of receipt of Purchase Order or such other period as specified/
agreed by BHEL. BHEL reserves the right to revoke the order placed if the order confirmation differs from
the original order placed. The acceptance of goods/services/supplies by BHEL as well as payments made in
this regard shall not imply acceptance of any deviations.

The purchase order will be deemed to have been accepted if no communication to the contrary is received
within one week (or the time limit as specified/agreed by BHEL) from the date of receipt of the purchase
order.

3. Documentation:After receipt of Purchase Order, vendor should submit necessary documents(if & as
applicable) like drawings specified, bill of materials, datasheets, catalogues, quality plan, test procedure,
type test report, O & M Manuals and/or any other relevant documents as per Specification/Purchase Order,
as and when required by BHEL/Customer.

At any stage within the contract period, the vendor shall notify of any error, fault or other defect found in
BHEL’s documents /specifications or any other items for reference. If and to the extent that (taking account
of cost and time) any vendor exercising due care would have discovered the error, fault or other defect
when examining the documents/specifications before submitting the tender, the time for completion shall
not be extended. However if errors, omissions, ambiguities, inconsistencies, inadequacies or other defects
are found in the vendor's documents, they shall be corrected at his cost, notwithstanding any consent or

approval.

4. nalty:
a. r delay in documentation: In the event of delay in submission of complete set of specified documents
((like_drawings, bill of materials, datasheets, catalogues, quality plan etc. as called in tender

agreed/indicated in the SCC/Purchase Order) from the date of receipt of Purchase Order(by email),
penalty at 0.5%half percent) per week or part thereof, limited to a maximum of 5% (five percent) of
the basic material value of the Purchase Order will be applicable.

Penalty for delayed decumentation if applicable, shall be deducted at the time of first supply
payment. If penalty is applicablexor duration of less than a week, penalty @ 0.5% (half percent) of the
basic material value will be deducteth GST as applicable will be recovered along with penalty amount.

b. Fordelayin delivery: In the event of delay in“agreed contractual delivery as per Purchase Order, penalty
@ 0.5 % (half percent) per week or part theredf but limited to a max of 10% (ten percent) value of
undelivered portion (basic material cost) will be applicable. Delivery will commence from the date of
issue of Manufacturing clearance along with approved ument. The date for which Inspection call is
issued by vendor along with test certificates / test reportsYCertificate of Conformance / calibration
reports, as proof of completion of manufacturing will be treated as date of deemed delivery for penalty
calculation. In the absence of furnishing such document indicate ove as proof of completion of
manufacturing along with inspection call, actual date of inspection will besqnsidered as date of deemed
delivery and BHEL will not be responsible for delay in actual date of inspectio


6194931
Line


10.

Page 3 of 8

delivery if applicable, shall be deducted at the time of first supply payment.
If penalty is applicable for duration of Tess ty @ 0.5% (half percent) of the basic
material value will be deducted. GST as applicable will be recovered along with pe

Contract variations (Increase or decrease in the scope of supply): BHEL may vary the contracted scope as
per requirements at site. If vendor is of the opinion that the variation has an effect on the agreed price or
delivery period, BHEL shall be informed of this immediately in writing along with technical details. Where
unit rates are available in the Contract, the same shall be the basis for such additional work. Vendor shall
not perform additional work before BHEL has issued written instructions/ amendment to the Purchase
Order to that effect. The work which the vendor should have or could have anticipated in terms of delivering
the service(s) and functionality (i.e.) as described in this agreement, or which is considered to be the result
of an attributable error on the vendor's part, shall not be considered additional work.

Inspection: Prior written notice of at least 10 days shall be given along with internal test certificates/COC
and applicable test certificates. Materials will be inspected by BHEL-EDN-QS/CQS or BHEL nominated Third
Party Inspection Agency (TPIA) or BHEL authorized Inspection Agency or Customer / Consultant or jointly by
BHEL & Customer / consultant. All tests have to be conducted as applicable in line with approved Quality
plan or QA Checklist or Purchase specification and original reports shall be furnished to BHEL-EDN,
Bangalore for verification/acceptance for issue of dispatch clearance. BHEL reserves the right for conducting
repeat test, if required.

All costs related to inspections & re-inspections shall be borne by vendor. Whether the Contract provides
for tests on the premises of the vendor or any of his Sub-contractor/s, vendor shall be responsible to provide
such assistance, labour, materials, electricity, fuels, stores, apparatus, instruments as may be required and
as may be reasonably demanded to carry out such tests efficiently. Cost of any type test or such other special
tests shall be borne by BHEL only if specifically agreed to in the purchase order.

Transit Insurance: Transit insurance coverage between vendor’s works and project site shall be to the
account~af BHEL, unless specifically agreed otherwise. However, vendor shall send intimation directly to
insurance ag (as mentioned in dispatch instructions issued by BHEL) through fax/courier/e-mail,
immediately on dispatch of goods for covering insurance. A copy of such intimation sent by vendor to
insurance agency shall be given to BHEL along with dispatch documents. Dispatch documents will be treated
as incomplete without such intimation copy. BHEL shall not be responsible for sending intimations to
insurance agency on behalf of the ven

Mode of dispatch:
Indigenous Scope: By road on Door Delivery Consignee Copy attached basis through your approved

transporter (unless otherwise indicated in Dispatch Instructions), only on receipt of Despatch Clearance
from BHEL.

tmported-Seepe—By-Air/Sea through BHEL approved Freight Forwarder/supplier approved Consolidator
respectively as per agreed contractual terms, only on receipt of DispatchrClearanee-froem-BHEI

Changes in Statutory levies:

If any rates of Tax are increased or decreased, a new Tax is introduced, an existing Tax is abolished, or any
change in interpretation or application of any Tax occurs in the course of the execution of Contract, which
was or will be assessed on the bidder in connection with performance of the Contract, an equitable
adjustment of the Contract Price shall be made to fully take into account any such change by addition to
the Contract Price or deduction there from, as the case may be. However, these adjustments would be
restricted to direct transactions between BHEL and the bidder /agent of foreign bidder (if applicable). These
adjustments shall not be applicable on procurement of raw materials, intermediary components etc. by the
bidder /agent.

Availing duty/tax _exemption benefits by bidder, wherever applicable: BHEL shall issue the required
Certificate/s, as per relevant policies of the Govt. of India, to facilitate the bidders to avail any such benefits
under the Contract. In case of failure of the bidders to receive the benefits partly or fully from the Govt. of
India and/or in case of any delay in receipt of such benefits, BHEL shall neither be liable nor responsible in
any manner whatsoever.
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Taxes against sub-vendor dispatches: All taxes/levies, as applicable in respect of all components,
equipments and material to be despatched directly from the sub-vendor’s works to Site irrespective of the
fact whether such taxes and levies are assessable and chargeable on Vendor or the BHEL, shall be to the
vendor’s account and no separate claim in this regard will be entertained by BHEL.

High Sea Sales (HSS): Customs clearance of the consignment landed on Indian Sea/Air ports will be done by
BHEL based on the original HSS documents provided by vendors.

Any delay in submission of complete/correct HSS documents to BHEL may incur demurrage charges. All
demurrage charges on account of incomplete /incorrect HSS documents submission by vendor will be to
vendor’s account and all such charges will be recovered from any of the available vendor bills with BHEL.

Packaging and dispatch:The Seller shall package the goods safely and carefully and pack them suitably in all
respects considering the peculiarity of the material for normal safe transport by Sea/ Air / Rail/ Road to its
destination suitably protected against loss, damage, corrosion in transit and the effect of tropical salt laden
atmosphere. The packages shall be provided with fixtures/ hooks and sling marks as may be required for
easy and safe handling. If any consignment needs special handling instruction, the same shall be clearly
marked with standard symbols / instructions. Hazardous material should be notified as such and their
packing, transportation and other protection must conform to relevant regulations.

The packing, shipping, storage and processing of the goods must comply with the prevailing legislation and
regulations concerning safety, the environment and working conditions. Any Imported/Physical Exports
items packed with raw/ solid wood packing material should be treated as per ISPM — 15 (fumigation) and
accompanied by Phytosanitory/ Fumigation certificate. If safety information sheets (MSDS — Material Safety
Data Sheet) exist for an item or the packaging, vendor must provide this information without fail along with
the consignment.

Each package must be marked with Consignee name, Purchase order number, Package number, Gross
weight and net weight, dimensions (LxBxH) and Seller’s name. Packing list of goods inside each package
with PO item number and quantity must also be fixed securely outside the box to indicate the contents of
each box. Total number of packages in the consignment must also be indicated in the packing list.
Separate packing & identification of items should be as follows.

1. Main Scope - All items must be tagged with part no. & item description.

2. Commissioning accessories/spares - All items must be tagged with part no. & item description.

3. Mandatory spares - All items must be tagged with part no. & item description.

Nevertheless, vendor shall adhere to dispatch & packing instructions issued by BHEL at the time of
dispatch.

Assignment of Rights & Obligations; Subcontracting: Vendor is not permitted to subcontract the delivery or
any part thereof to third party or to assign the rights and obligations resulting from this agreement in whole
or in part to third parties without prior written permission from BHEL. Any permission or approval given by
the BHEL shall, however, not absolve the vendor of the responsibility of his obligations under the Contract.

Progress report: Vendor shall render such report as to the progress of work and in such form as may be
called for by the concerned purchase officer from time to time. The submission and acceptance of such
reports shall not prejudice the rights of BHEL in any manner.

Non-disclosure and Information Obligations: Vendor shall provide with all necessary information pertaining
to the goods as it could be of importance to BHEL. Vendor shall not reveal any specified confidential
information that may be divulged by BHEL to Vendor’s employees not involved with the tender/ contract &
its execution and delivery or to third parties, unless BHEL has agreed to this in writing beforehand. Vendor
shall not be entitled to use the BHEL name in advertisements and other commercial publications without
prior written permission from BHEL.

Cancellation /Termination of contract: BHEL shall have the right to completely or partially terminate the
agreement by means of written notice to that effect. Termination of the Contract, for whatever reason,
shall be without prejudice to the rights of the parties accrued under the Contract up to the time of
termination.

BHEL shall have the right to cancel/foreclose the Order/ Contract, wholly or in part, in case it is constrained
to do so on account of any decline, diminution, curtailment or stoppage of the business.




18.

19.

20.

21.

22.

23.

Page 5 of 8

Risk Purchase Clause: In case of failure of supplier, BHEL at its discretion may make purchase of the materials
/ services not supplied / rendered in time at the RISK & COST of the supplier. Under such situation, the
supplier who fails to supply the goods in time shall be wholly liable to make good to BHEL any loss due to
risk purchase.

In case of items demanding services at site like erection and commissioning, vendor should send his
servicemen/representatives within 7 days from the service call. In case a vendor fails to attend to the service
call, BHEL at its discretion may also make arrangements to attend such service by other parties at the RISK
& COST of the supplier. Under such situation the supplier who fails to attend the service shall be wholly
liable to make good to BHEL any loss due to risk purchase/service including additional handling charges due
to the change.

Shortages: In the event of shortage on receipt of goods and/or on opening of packages at site, all such
shortages, caused by supplier’s act or omission, shall be made good at free of cost within a reasonable time
that BHEL may allow from such intimation.

Transit Damages: In the event of receipt of goods in damaged condition or having found them so upon
opening of packages at site, supplier shall make good of all such damages within a reasonable time from

such intimation by BHEL. ises an insurance claim, the cost of material limited to insurance
settled amount less handling charges will be reimburse i

Remedial work: Notwithstanding any previous test or certification, BHEL may instruct the vendor to remove
and replace materials/goods or remove and re-execute works/services which are not in accordance with
the purchase order. Similarly BHEL may ask the vendor to supply materials or to execute any services which
are urgently required for any safety reasons, whether arising out of or because of an accident,
unforeseeable event or otherwise. In such an event, Vendor shall provide such services within a reasonable
time as specified by BHEL.

Indemnity Clause: Vendor shall comply with all applicable safety regulations and take care for the safety of
all persons involved. Vendor is fully responsible for the safety of its personnel or that of his subcontractor’s
men / property, during execution of the Purchase Order and related services. All statutory payments
including PF, ESI or other related charges have to be borne by the vendor. Vendor is fully responsible for
ensuring that all legal compliances are followed in course of such employment.

Product Information, Drawings and Documents: All specified drawings, technical documents or other
technical information received by Vendor from BHEL or vice versa shall not, without the consent of the other
party, be used for any other purpose than that for which they were provided. They may not, without the
consent of the Disclosing party, otherwise be used or copied, reproduced, transmitted or communicated to
third parties. All information and data contained in general product documentation, whether in electronic
or any other form, are binding only to the extent that they are by reference expressly included in the
contract.

Vendor, as per agreed date/s but not later than the date of delivery, provide free of charge information and
drawings which are necessary to permit and enable BHEL to erect, commission, operate and maintain the
product. Such information and drawings shall be supplied in as many numbers of copies as may be agreed
upon.

All intellectual properties, including designs, drawings and product information etc. exchanged during the
formation and execution of the Contract shall continue to be the property of the disclosing party.

Intellectual Property Rights, Licenses: If any Patent, design, Trade mark or any other intellectual property
rights apply to the delivery (goods/related service) or accompanying documentation shall be the exclusive
property of the Vendor and BHEL shall be entitled to the legal use thereof free of charge by means of a non-
exclusive, worldwide, perpetual license. All intellectual property rights that arise during the execution of
the Purchase Order/ contract for delivery by vendor and/or by its employees or third parties involved by
the vendor for performance of the agreement shall belong to BHEL. Vendor shall perform everything
necessary to obtain or establish the above mentioned rights. The Vendor guarantees that the delivery does
not infringe on any of the intellectual property rights of third parties. The Vendor shall do everything
necessary to obtain or establish the alternate acceptable arrangement pending resolution of any (alleged)
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claims by third parties. The Vendor shall indemnify BHEL against any (alleged) claims by third parties in this
regard and shall reimburse BHEL for any damages suffered as a result thereof.

Force Majeure: Notwithstanding anything contained in the purchase order or any other document relevant
thereto, neither party shall be liable for any failure or delay in performance to the extent said failures or
delays are caused by the “Act of God” and occurring without its fault or negligence, provided that, force
majeure will apply only if the failure to perform could not be avoided by the exercise of due care and vendor
doing everything reasonably possible to resume its performance.

A party affected by an event of force majeure which may include fire, tempest, floods, earthquake, riot,
war, damage by aircraft etc., shall give the other party written notice, with full details as soon as possible
and in any event not later than seven (7) calendar days of the occurrence of the cause relied upon. If force
majeure applies, dates by which performance obligations are scheduled to be met will be extended for a
period of time equal to the time lost due to any delay so caused.

Notwithstanding above provisions, in an event of Force Majeure, BHEL reserves for itself the right to cancel
the order/ contract, wholly or partly, in order to meet the overall project schedule and make alternative
arrangements for completion of deliveries and other schedules.

Warranty:
Wherever required, and so provided in the specifications/ Purchaser Order, the Seller shall ensure that the

goods supplied shall comply with the specifications laid down, for materials, workmanship and
performance.

Unless otherwise specified in SCC, warranty period shall be applicable for a period of 24 months from the
date of delivery of goods or 18 months from the date of commissioning of goods, whichever is earlier.

The warranty period as described above shall apply afresh to replaced, repaired or re-executed parts of a
delivery. Unless otherwise specifically provided in the Purchase Order, Vendor’s liability shall be co terminus
with the expiration of the applicable warranty period.

Limitation of Liability: Vendor’s liability towards this contract is limited to a maximum of 100% of the
contract value and consequential damages are excluded. However the limits of liability will have no effect
in cases of criminal negligence or wilful misconduct.

The total liability of Vendor for all claims arising out of or relating to the performance or breach of the
Contract or use of any Products or Services or any order shall not exceed the total Contract price.

Liability during warranty: Vendor shall arrange replacement / repair of all the defective materials / services
under its obligation during the warranty period. The rejected goods shall be taken away by vendor and
replaced / repaired. In the event of the vendor’s failure to comply, BHEL may take appropriate action
including disposal of rejections and replenishment by any other sources at the cost and risk of the vendor.
In case, defects attributable to vendor are detected during Warranty period or where the commissioning
call is issued within the warranty period, vendor shall be responsible for replacement/ repair of the goods
as required by BHEL at vendor’s cost even after expiry of warranty period.

Further if the equipment or any part thereof cannot be used by reason of such defect and/or making good
of such defect, the warranty period of the equipment or such part, as the case may be, shall be extended
by a period equal to the period during which the equipment or such part cannot be used by BHEL because
of any of the aforesaid reasons. Upon correction of the defects in the facilities or any part thereof by
repair/replacement, such repair/replacement shall have the warranty period for a period of twelve (12)
months from the time such replacement/repair of the equipment or any part thereof has been completed.

Liability after warranty period: At the end of the warranty, the Vendor’s liability ceases except for latent
defects. For the purpose of this clause, latent defects shall be the defects inherently lying within the material
or arising out of design deficiency which do not manifest themselves during the warranty Period, but later.
The Contractor’s liability for latent defects warranty for the equipment including spares shall be limited to
a period of six months from the end of the warranty period of the respective equipment including spares or
first time commissioning, whichever is later but not later than one (01) year from the date of expiry of
warranty period.
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Compliance with Laws: Vendor shall, in performing the contract, comply with all applicable laws. The vendor
shall make all remittances, give all notices, pay all taxes, duties and fees, and obtain all permits, licences and
approvals, as required by the laws in relation to the execution and completion of the contract and for
remedying of any defects; and the Contractor shall indemnify and hold BHEL harmless against and from the
consequences of any failure to do so.

Settlement of Disputes:Except as otherwise specifically provided in the Purchase Order, decision of BHEL
shall be binding on the vendor with respect to all questions relating to the interpretation or meaning of the
terms and conditions and instructions herein before mentioned and as to the completion of
supplies/work/services, other questions, claim, right, matter or things whatsoever in any way arising out of
or relating to the contract, instructions, orders or these conditions or otherwise concerning the supply or
the execution or failure to execute the order, whether arising during the schedule of supply/work or after
the completion or abandonment thereof. Any disputes or differences among the parties shall to the extent
possible be settled amicably between the parties thereto, failing which the disputed issues shall be settled
through arbitration. Vendor shall continue to perform the contract, pending settlement of dispute(s).

Arbitration Clause in case of Contract with vendors other than Public Sector Enterprise (PSE) or a

Government Department:

ARBITRATION & CONCILIATION

The parties shall attempt to settle any disputes or difference arising out of the formation, breach,
termination, validity or execution of the Contract; or, the respective rights and liabilities of the parties; or,
in relation to interpretation of any provision of the Contract; or, in any manner touching upon the Contract,
or in connection with this contract through friendly discussions. In case no amicable settlement can be
reached between the parties through such discussions, in respect of any dispute; then, either Party may, by
a notice in writing to the other Party refer such dispute or difference to the sole arbitration of an arbitrator
appointed by Head of the BHEL-EDN. Such Sole Arbitrator appointed, shall conduct the arbitration in English
language.

The Arbitrator shall pass a reasoned award and the award of the Arbitration shall be final and binding upon
the Parties.

Subject as aforesaid, the provisions of Arbitration and Conciliation Act 1996 (India) or statutory
modifications or re-enactments thereof and the rules made thereunder and for the time being in force shall
apply to the arbitration proceedings under this clause. The seat of arbitration shall be Bangalore.

The cost of arbitration shall be borne as decided by the Arbitrator upon him entering the reference.
Subject to the Arbitration Clause as above, the Courts at Bangalore alone shall have exclusive jurisdiction
over any matter arising out of or in connection with this Contract.

Notwithstanding the existence or any dispute or differences and/or reference for the arbitration, the parties
shall proceed with and continue without hindrance the performance of its obligations under this Contract
with due diligence and efficiency in a professional manner except where the Contract has been terminated
by either Party in terms of this Contract.

Arbitration Clause in case of Contract with a Public Sector Enterprise (PSE) or a Government Department:

In the event of any dispute or difference relating to the interpretation and application of the provisions of
the Contract, such dispute or difference shall be referred by either party for Arbitration to the Sole
Arbitrator in the Department of Public Enterprises to be nominated by the Secretary to the Government of
India in-charge of the Department of Public Enterprises. The Arbitration and Conciliation Act, 1996 shall not
be applicable to arbitration under this clause. The award of the Arbitrator shall be binding upon the parties
to the dispute, provided, however, any Party aggrieved by such Award may make further reference for
setting aside or revision of the Award to the Law Secretary, Department of Legal Affairs, Ministry of Law and
Justice, Government of India. Upon such reference the dispute shall be decided by the Law Secretary or the
Special Secretary or Additional Secretary when so authorized by the Law Secretary, whose decision shall
bind the Parties hereto finally and conclusively. The Parties to the dispute will share equally the cost of
arbitration as intimated by the Arbitrator.’
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Applicable Laws and Jurisdiction of Courts: Prevailing Indian laws both substantive and procedural, including
modifications thereto, shall govern the Contract. Subject to the conditions as aforesaid, the competent
courts in Bangalore alone shall have jurisdiction to consider over any matters touching upon this contract.

General Terms: That any non-exercise, forbearance or omission of any of the powers conferred on BHEL
and /or any of its authorities will not in any manner constitute waiver of the conditions hereto contained in
these presents.

That the headings used in this agreement are for convenience of reference only.

That all notices etc., to be given under the Purchase order shall be in writing, type script or printed and if
sent by registered post or by courier service to the address given in this document shall be deemed to have
been served on the date when in the ordinary course, they would have been delivered to the addressee.



