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1. Project Overview

TheCommissioner,SalemCityMunicipalCorporation(SCMC), TheEmployer,invitesbidsfrom
eligiblebiddersonTwostage—Twoenvelopbidsystemintheprescribedformsandformats, for thework
ofDesign, Supply,Installation, Commissioning, Operation and MaintenanceofSolarPowerPlant at
Chettichavadi, SalemDistrict in SCMC asper the Scope of Work mentioned hereinafter.
Aqualifiedbidderneedstosetupthetotalcapacityof2.5 Mw(DC)Power
Plant,aspertheScopeofWorkmentionedhereinafter.

1.1 Engineering,Procurement&Supply,Packing&Forwarding, Transportation,Unloading,
Storage at site, Site development, Construction, Erection & Installation of equipment,
Testing, commissioning O&M for 5 (Five) years of2.5 Mw (DC) Solar PV Power Plant at
Chettichavadi,SalemDistrict,inthestateof Tamilnadu(India),.

2. Brief Scope of Work

2.2.1 Solar panels including module mounting structures and fasteners.

2.2.2 Allpowerconditioningsystemsincludingjunctionboxes,Inverters/PCU,DCandAC
circuit breaker(s)

2.2.3 Supply and erection of weather monitoring station including solar radiation sensors.

2.2.4 Allassociatedelectricalworksandequipmentrequiredforinterfacingat22 kVcable(i.e. power
and auxiliary, breakers, isolators, lightning arrestor(s), LT/ HT/ other panels,
protectionsystem,cables,earthingoftransformer&PVplantetc.,butnotlimitedtoas per
technical specifications.

2.2.5 DesignandimplementationofPlantstringlevelmonitoringscheme(current,voltage,fault

etc.)withcompatiblesoftware,hardwareandcablingforaccessingtheliveSCADA data
remotelyatalocationinSalem.Useof Y Connectorsisallowedforuptotwostringlevel
monitoring.

2.2.6 InstallandsetupacommunicationinfrastructuretoprovidetelemetrydatatotheState Load

dispatchcentre (SLDC) in compliance to CERC/ SERC norms/ specifications

2.2.7 Power evacuationusing 22 KV UG cable, Bay extension, Shifting of station transformers,
Breaker installation at Substation , CT’s, PT’s, Switch etc., as per direction of TNEB
officials

2.2.8 AllstatutoryapprovalssuchasdiagramapprovalfromCEIG,Gridconnectivityfrom
TANGEDCO , Load clearance , ROW shall be obtained by the bidder.

The Salem City Municipal Corporation shall pay all Statuaries & Fee’s payable



3. Bid Information

3.1

3.2

3.3

3.4

The bidding documents which include detailed scope of work, Instruction to bidders,
Specifications, Terms&conditions, formats etc., can be downloaded from

www.tntenders.gov.in

NohardcopiesofbiddingdocumentsshallbeissuedforthisNIT.BriefdetailsoftheNIT

are as follows:

Document Number: ..o,

Document availability Date &Timing : .....................

Last Date &Time of Bid Receipt : ............

Tender/Bid processing Fees : ............

All Bids must be accompanied by Bid processing fees & EMD

An EMD of INR .......coiiiiiin, in the form of Demand Draft to be drawn in favour of
‘The Commissioner, Salem City Municipal Corporation, payable at Salem. Bid processing fee
Of INR ..o in form of DD drawn in favour of ‘The Commissioner, Salem City

Municipal Corporation’ payable at Salem.



3.5

3.6

ANY ANY BID NOT ACCOMPANIED BY EMD & BID PROCESSING FEE OR NOT FOUND
IN ACCEPTABLE FORMAT PRESCRIBED IN THIS TENDER DOCUMENT AND BID
PROCESSING FEES IN A SEPARATE SEALED ENVELOPES SHALL BE REJECTED AS
BEING NON — RESPONSIVE AND RETURNED TO THE BIDDERS WITHOUT BEING
PROCESSED FURTHER.

Exemption of fees and Earnest Money Deposit will not be accepted for tender WORKS
Contract.

Works contract means a contract wherein transfer of property in goods is involved in the
execution of such contract and such contract is for the purpose of carrying out building,
construction, erection, commissioning, installation, completion, fitting out, repair
improvement, maintenance, renovation, alteration of any movable or immovable property or

for carrying out any other similar activity or a part thereof in relation to such property.

4. Qualifying Requirements (QR) for Bidders:

4.1
4.1.1

Bidder shall meet the qualifying requirement stipulated hereunder:

General

TheBiddershouldbeabodyincorporatedinindiaundertheCompaniesAct,1956& Shallbe
inoperationforthelastfive years.

Copy of Valid Registration certificate to be enclosed

4.1.2 The Bidder shall be empanelled/enlisted withTEDA,Chennai.

4.1.3

Copy of the valid certificate to be enclosed.

TheBiddershouldbeanIlS09001:2015,1ISO14001:2015certifiedfirmfor
Design,Installation,Commissioning, Operation & Maintenance of Grid connected solar
power plant.

Copy of Valid ISO Certificates shall be enclosed

4.1.4The Bidder should be a registered first class contractor in Salem City Municipal Corporation.

41.5

Copy of the valid registration certificate under appropriate class shall be enclosed

TheBiddershouldhaveatleastoneofit’sregisteredoffice/Branchoffice/Servicecenter in Salem
District, Tamilnadu,India& Shall be in operation for at least for the last 10 years prior to the
date of submission of bid date.

CopyofregisteredTINcertificate/SSI/Bankstatement/NSICcertificate/Rentalagreement etc.,
for having office/service centre in Salem.

4.1.6 The Bidder shall furnish PAN &GSTregistration Certificate.

4.1.7

The Bidder shall furnish the ES| & EPF Certificates.



4.1.8 All the submitted documents in duplicate has to be notarized for the originality of the
document.

4.2 Technical Eligibility Criteria

421 The biddershould have designed, supplied, erected/supervised erection and
commissioned/ supervised commissioning of Solar Photo Voltaic (SPV) based grid

connectedpowerPlant(s)offollowingcumulativeinstalledcapacityof1500Kwormore
Central Government/State Government/Local Body/PSU’s.
Copy of the work order to be submitted

4.2.2 TheBiddershouldhaveexecutedatleast10%oftheElectrical/civilworksofthetotalEPCvalue on

any power plant construction. If the bidder has executed works

PSU/Private/State/Central Government Organizations, the bidder shall submit a letter

from the appropriate authority stating the value of the works.

Copyoftheworkorder&completionreporttobesubmittedalongwithworkdonevalue to be
submitted

4.2.3 TheBiddershallsubmitinsupporttotheabove,thelistofprojectscommissionedalong with their
work order/ LOI/Completion certificates and the letter from Client/Employer / Owner

confirming satisfactory performance of the Plant.

4.2.4 TheBiddershallbeESAElectricalSu p er ‘A'Gradelicenseholderissuedbythe
TamilnaduElectrical Inspectorate.

Copy of the Valid license shall be enclosed.Third Party License shall not be accepted

4.2.5 All test certificates as per the standards mentioned in the document shall be enclosed



4.3
4.31

4.3.2

Financial Eligibility Criteria
TheMinimumaverageannualturnoveroftheBidderintheprecedingthree(3)financial years as

on the date ofTechnical bid opening, shall be INR 7 Crores (Seven Crores)

¢ TheconsortiumshouldjointlyfulfillEligibilityCriteria&pre-qualificationcriteriamentioned
in the document

e The consortium agreement should be submitted with the bid.

e Theagreementshouldbeonstamppaperanddulynotarized.,membersshouldbe jointly
and severally responsible.

¢ Number ofmembers in a consortium shall not exceed 2 (Two) including the Lead
Member

MinimumTurnoverinthefieldofPVinlast/currentfinancialyearshallbeminimumof5 crores.
CertificatefrompracticingCharted  Accountantstatingtheminimumaverageturnoverin  the
filed of PV shall be enclosed .

4.3.3 The net worth for the last year should be positive

434

4.3.5

4.4

Net worth certificate from practicing ChartedAccountant shall be enclosed

TheBidderwillprovideacopyeachofauditedannualreportofpreviousthreefinancial years for
ascertaining their turnover and Net Worth along with Bank Statements for the purpose of
verification.

Incasethebidderisnotabletofurnishitsauditedfinancialstatementsonstandalone entity basis,
the unaudited unconsolidated financial statements of the bidder can be considered
acceptable provided the bidder furnishes the following further documents for
substantiation of its qualification:

In case where audited results for the last preceding financial year are not available,
certificationoffinancialstatementsfromapracticingChartered Accountantshallalsobe
considered acceptable, provided the bidder provides the detailed Financial Statements
certified by the Management of the company.

Notwithstandinganythingstatedabove,theEmployerreservestherighttoassessthe

capabilitiesandcapacityoftheBidder/hiscollaborators/associates/subsidiaries/ group
companies to perform the contract, should the circumstances warrant such assessment in
the overall interest of the Employer.



441 Employerreservestherighttorejectanyorallbidsorcancel/withdrawtheNotice Inviting
Tender(NIT)withoutassigninganyreasonwhatsoeverandinsuchcaseno bidder/ intending
bidder shall have any claim arising out of such action.

Issuance of Bidding Documents to any Bidder shall not construe that such Bidder is
considered to be qualified. Bids shall be submitted online along with the requisite hard
copy (originals) of documents submitted at the address given below.

4.4.2 Bankers Certificate on the financial capability of the bidder has to be submitted.

4.4.3 All photocopies shall be duly notarized and certified as true copy.

5. Address for Communication:

Biddersarerequestedtokeepthemselvesupdatedwiththewebsiteof SCMC, TNTenderson

regularbasisforany Amendment/Clarification/NotificationinrespecttothisNIT.Noseparate notification
or information will be issued in print media or individually. Intimation regarding notification on the
above shall be updated on www.tntenders.gov.in



SECTION — 1l INSTRUCTIONS TO BIDDER (ITB)

Tender Inviting Authority

The Commissioner,

Salem City Municipal Corporation,
NavalarNedunchezhianSalai , Salem-1
0427 — 2213993 - 2213994
E-mail: commr.Salem@tn.gov.in
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1. Introduction

1.1 Organization
SalemCityMunicipalCorporation(SCMC)isaUrbanlocalbodyfunctioningunderthedepartment of
MunicipalAdministration &Water Supply Department ,Govt ofTamilnadu

1.2 Project

Solar PV Power Plant of 2.5 Mw (DC) capacity is to be set up at Chettichavadi,Salem
District,. TheProjectshallbefundedandownedbySalemCityMunicipalCorporation(SCMC, hereinafter
called as “Employer”).

TheSolarPowergeneratedfromtheProjectshallbewheeledtoSalem Corporation’s
waterpumpingstation/Anyotherlocationspecifiedbytheemployer. TheBidderselectedbasedon this
Tender(hereinafterreferredas“Contractor’)shallexecutetheprojectonturnkeybasis. The details of the
facilities to be set up by the Contractor in the present instance and for which Bids are
herebyinvitedaredescribedinthisbiddingdocument. Theoverallresponsibilityofcomplete  “Scope  of
Works” as mentioned in this bidding document as per the specification mentioned in the Section
V:Technical Specifications(TS), and are required for successful installation, commissioning and
operation of the project in all respect including those which are not mentioned explicitly in this
bidding document, rests with the Bidder.

BidsareinvitedintheprescribedBidFormatsasdefinedunderSectionVI:FormsandFormats,for the
Scope of Work described in the NITdocument. Following are the details:

Item Description
NITNo.
Description of the Project Implementation of 2.5 MW Grid Interactive Ground Mount
Solar Power Plant at Chettichavadi Area under Smart City
Mission.

Date&timeofPre-BidMeeting
and Venue

Last date and time for
submission of Bids (Online and
Physical)

Date ofopening of Techno-
commercial Bid

(Online & Physical)
Date of opening of Price Bid To be Intimated later

Bid validity



Tender Processing Fees

EMD

EMD validity

Bank guaranteeagainst
Mobilization
Advance,ifrequired by the

IntegrityPactBankGuarantee
(IPBG)

Performance bank guarantee I.
for EPC Contract.

TheContractorshallfurnishwithin14daysfromthe date of
issue of Letter of Intent (LOI), an unconditional
andb ankguaranteeforduePerformance as per Format
attached and which shall be for 1.0% of the total
Contract Value (i.e., total sum of all the supply contract,
erection contract and civil works contract) and shall be
valid up to 90 days beyond defect liability period. EMD
amount shall be adjusted towards payment of security
deposit

Il.Within One (1) Month prior to the Expiry of the

Performance BANK Guarantee of EPC Contract, the
Contractor shall furnish an unconditional and
irrevocable bank guarantee against O&M for due
Performance as per Format provided under Section- VI
ofthis TenderDocumentandwhichshallbefor1.0%of the
total O&MValue (i.e., total sum of all the supply contract,
erection contract) and valid till completion of 12 months
from the date of CompletionofDLP,duringDLP
periodincaseofany breakdown/occurrence of fault/
failure in Energy Generation/Liquidated Damage,
andencashmentshalltakeplacein line with GCC & SCC
Clauseas applicable.

Address for correspondence The Commissioner, Salem City Municipal Corporation
Salem Corporation Mainbuilding , Salem01

E-mail:commr.Salem @tn.gov.in




1.3

Local

Conditions

The Bidder is advised to visit the site and ensure the suitability of land for the proposed Solar Plant
site and examine the site conditions, traffic, location, surroundings, climate, availability of power,
water and other utilities for construction, access to site, handling and storage of materials, weather
andinsolationdata,applicablelawsandregulations,andobtainforitselfonitsownresponsibility all
information, as per their understanding, as may be necessary for preparing the Bid and entering
intotheContract Agreement. AlltheexpensesofvisitingtheSiteforassessmentoflandforthe  subject
Solar Power Plant Site and its associated costs shall be borne by the Bidder.

1.3.1

1.3.2

1.3.3

1.3.4

Theemployerandanyofitspersonneloragentsshallhaverighttoenteruponits  premises and
lands for the purpose of inspection or otherwise.

FailuretovisittheorfailuretostudytheBiddingdocumentsshallinnowayrelievethe successful
Bidder from furnishing any material or performing any work in accordance with the Bidding
documents.

TheTimeforCompletionoftheprojectasspecifiedinthebiddingdocumentsshallnotbe extended
unless otherwise agreed by the Employer or its authorized representatives.

TheBiddermustconductitsowninspectionofthespecifiedlandforProjectSite,access to the
Project Site and surroundings at its own cost in order to make a proper estimate of
theworkstobeperformedunderconsiderationofsite-specificconstraints. Thisappliesin
particular to the transportation & storage of equipment to the Project site and the scope of
siteworks. TheBiddershallalsoinspectthesiteandtheaccesstositefromthepointof
manufacturer to make sure that its equipment is suitable for the available access and the
site terrain.

1.3.5 It shall be deemed that by submitting a Bid, the Bidder has:

«MadeacompleteandcarefulexaminationoftheBiddingdocuments Receivedall
relevantinformationrequestedfromtheEmployerAcknowledgedandacceptedtherisk of
inadequacy, error or mistake in the information provided in the Bidding documents or
furnished by or on behalf of the Employer relating to any of the matters referred to in
Clause 1.2 aboveSatisfied itself about all matters, things and information including
mattersreferredtointhe AbridgedBidinformation,necessaryandrequiredfor submitting an
informed Bid, execution of the Project in accordance with the bidding documents and
Performance of all of its obligations mentioned there under

«Acknowledgedandagreedthatinadequacy,lackofcompletenessorincorrectnessof
information provided in the Bid documents or ignorance of any of the matters referred to
in Clause 1.3.2 herein shall not be a basis for any claim for compensation, damages,
extension of time for Performance of its obligations, loss of profits etc., from the
Employer, or a ground for termination of the ContractAgreement; and

«Agreed to be bound by the undertakings provided by it under and in terms hereof.



1.3.6

AnydataprovidedbytheEmployertothebidderisforinformationonly. TheEmployer shall not be
liable for any omission, mistake or error on the part of the Bidder in respect of any of the
above or on account of any matter or thing arising out of or concerning or relatingtothe
TenderDocumentortheBidding/TenderingProcess,includinganyerroror mistake therein or in
any information or data given by the Employer. It is the bidder’s responsibility, with his
expertise and experience, to satisfy himself with the correctness of the data and prevailing
site conditions.

1.3.7 Local Regulatory Frame Work:

It shall be imperative for each Bidder to fully inform itself of all local conditions, laws and
factors which may have any effect on the execution of the Contract as described in the
BiddingDocuments. TheEmployershallnotentertainanyrequestforclarificationfrom the
Bidder, regarding such local conditions.

It is the responsibility of the Bidder that such factors have properly been investigated and
considered while submitting the Bid proposals and that no claim whatsoever including
those for financial adjustment to the Contract awarded under the Bidding documents shall
beentertainedbytheEmployerandthatneitheranychangeinthetimescheduleofthe

Contract nor any financial adjustments arising thereof shall be permitted by the Employer.

2.0 General Instructions

2.1 General Instruction to the bidders

211

21.2

The currentdocuments with all sections, annexures and formats form the bidding
document, which is open to all prospective Bidders, requesting a proposal for
implementation of the Project from the eligible bidders on a fixed price basis. A
Contractor would be selected through competitive bidding process for execution of the
Project..TheEmployerexpectsBidderstoconfirmcompliancetoNIT  terms,conditions and
specifications at the time of submission of Bids, failing which the Bids are liable to be
rejected. Hence, the Bidders in their own interest are advised to submit their Bids
complete in all respects conforming to all terms and conditions of this Bidding
documents.

BidsshallbeevaluatedbySalem CityMunicipalCorporation(SCMC),basedonthe information/
documents furnished in the Bids submitted by the Bidders. Hence, Bidders are advised to
ensure that they submit appropriate and relevant supporting
documentationalongwiththeirproposalinthefirstinstanceitself.Bidsnotcomplying
withtherequirementsofthisTenderDocumentareliabletoberejectedwithoutany further
opportunity.

AlIBidsmustbeaccompaniedbyaBidprocessingfeesandEMDofvalueasspecifiedin
thedocument,intheformandmannerasspecifiedintheNIT documentandmustbe delivered
along with Bid.



2.1.4 ltismandatoryforeverybiddertosubmittheirbidonline.However,thebiddermustalso submit all
the requisite original specified documents in hard form to the address specified in IFB
Clause 5 on or before the date specified at ITB Clause 1.2, along with the online
submission of the documents. In case of any discrepancy between the online and offline
submitted documents, the documents uploaded online shall prevail.

2.1.5 The specificationprovided with this bidding documents outlines the functional
requirements. TheBiddermustsubmitaProposalbasedupontheirowndesign,meeting the
functional requirements specified in the bidding documents, though this does not
necessitates the Employer’s approval for such design as assumed by the bidder for
purpose of bidding

2.1.6 Biddersshalldeploythelateststate-of-the-arttechnologyandmustensurethatthe goods
supplied are new, unused and of most recent or current models and incorporate all recent
improvements in design and materials for the implementation of the Project.

2.1.7 TheBiddershalluploadthedigitallysigned(byAuthorizedSignatory)‘Biddocument alongwithits
Amendments,Clarifications& Addendumsifanyastokenofacceptance along with the other
prescribed documents. Bids received without such documents prescribed above and not
complying with the terms and conditions of bidding documents shall be ignored.

2.1.8 MeresubmissionofbiddoesnotconstruethattheBidderhasbeenshort-listedor qualified.

2.1.9 ThisisaZEROdeviationbiddingdocuments.TheBiddersshallensurecomplianceof all
provisions of the bid documents and submit their bid accordingly and shall submit an
undertaking that they have not taken any deviations. Bids with any deviation to the bid
conditions shall be liable for rejection.

2.1.10 TheEmployerreservestherighttorejectanyBidsubmittedwithdeviationsbeyondthe
onethatisspecifiedandmentionedintheNIT andnotimeshallbegiveninany
circumstanceafteropeningof TechnicalProposalforsubmissionofdocumentswhichare
missing with Bid.

2.1.11 IncaseofchangeinownershipoftheContractor,alltheAgreementsandContracts signed with
the Employer will stand true and valid with the new Ownership of the Contractor.

2.2 Cost of

Bidding

TheBiddershallbearallcostsinrelationtoitsBidandconsequentbiddingprocessactivities. The
Employer shall in no case be responsible or liable for those costs, regardless of the conduct
oroutcomeofthebiddingprocess.Bidprocessingfeestobesubmittedalongwiththebidshall be in the
form of DD drawn in favour of “Salem City Municipal Corporation” payable at Salem .

2.3 Understanding the Bid
Document

2.3.1 The Bidder shall be deemed to have carefully examined the general conditions,
specifications and schedules and also to have satisfied himself as to the nature and
character of the Plant and equipment to be supplied and installed under the Contract, for
the proposed Solar Power System(s), site conditions and all relevant matters & details.



2.3.2 TheBiddershouldensurethatallinformationlistedunderthisNIThasbeenattached/  enclosed
inappropriate envelopes. Failuretofurnishrelevantinformation and
documentaryevidencesasstipulatedintheBiddocumentsorsubmissionofBidthatis
notsubstantiallyresponsivetotheNIT documentinallrespectsmaybesummarily rejected.

2.4 Clarification of bidding document

A BidderrequiringanyclarificationoftheBiddingdocumentsmaynotifytheEmployerin  writing
or by facsimile or by e-mail at the Employer’s contact details as indicated in this
document latest by date & time of pre — bid as specified in ITB Clause No. 1.2.

2.5Amendment of Bidding Documents

2.5.1 TheEmployermay,foranyreason,whetherathisowninitiativeorinresponsetoa clarification
requested by a particular Bidder, modify the Bidding documents.

2.5.2 Any amendment, if any, will be notified on website www.tntenders.gov.in

2.5.3 Employeratitsdiscretion,mayextendthedeadlineforthesubmissionofBidswith reasonable
time, in order to allow the prospective Bidder(s) to prepare their Bids.

2.6 NOT USED
2.7 Withdrawal of Invitation to Bid

While theEmployer has floated this Tender Document and has invited prospective
Bidders to submit their proposals, the Employer shall always be at the liberty to withdraw
this invitation to bid at any time before its acceptance.

2.8Authorised Representative of Bidder

2.8.1 AlltheBiddersarerequestedtomentionthenameoftheirauthorisedrepresentative,if any, with
full address in the Bid.

2.8.2 Incasetherepresentativeischangedduringthebiddingprocesssuchchangesshallbe
notifiedbytheBidder,failingwhich,Employershallnotacceptanyresponsibility. Any change in
name of the authorised signatory shall be accompanied by written letter from authorised
representatives

2.9 Financial Proposal and Currencies

2.9.1 TheBiddersshallquotethepricesinclusiveofleviedtaxes,dutiesandleviesetc.except
forO&Mproposal.Thebiddershallprovidethebreakupoftaxes,dutiesandleviesetc. as per
formats given under “Appendix 5: Format for Financial Proposal”.

2.9.2 TheBiddershallindicatethepriceinFinancialProposalinindianNationalRupee(INR)
only, in both figure and words.

2.9.3 Arithmeticalerrors,ifany,shallberectifiedonthebasisdescribedas:Ifthereisany  discrepancy
found between unit price and mentioned total price, then the unit price will prevail andthe
total price shall be corrected. The totalprice will be obtained by multiplying the unit rate
and quantity. If there is any discrepancy in the words and figure quoted, price mentioned
in words will prevail.
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Incasethebidderhasmentionedthetaxes,duties&otherlevieswronglyinthefinancial bid format
other than the applicable, the taxes, duties & other levies mentioned by bidder will be
considered for the purpose of evaluation. However, taxes, duties & other levies shall be
paid/reimbursed based on the documentary evidence submitted by the bidder subject to
maximum of which has been mention by the bidder and considered during evaluation.

Incase,anyoftheitem/componentfromtheentiresupplies,isimportedbythebidder, then the
price break up of those items shall be mentioned separately along with the applicable
taxes and duties. Further, in case any concession/ exemption is desired to be availed by
the bidder in accordance with the provisions under GCC Clause-13 and as per applicable
law/ rules regulations, then same shall be mentioned by the bidder in their financial bid.

2.10 Bank Guarantees

2.10.1 Bidder shallbe required to submit BidSecurityas specified in the ITBClauseNo.

2.10.2

2.10.3

1.2.1.TheBank Guarantee (s) shall be in favour of “The Commissioner, Salem City
MunicipalCorporation”’payableatSalem fromanyscheduledcommercialbank The
Employer shall not be liable to pay any interest on the EMD.

TheBankGuaranteesubmittedshouldhavethecleartimevalidityinallrespectas  specified in
respective clause (s). If, by any reason, it is required to extend the Bank Guarantee,
bidder shall undertake to renew the Bank Guarantee at least one month before the expiry
of the validity failing which Employer will be at liberty to encash the same. Employer shall
notify the bidder for submission of renewal of bank guarantee.

ABidsubmittedwithouttheBidprocessingfeesandEMDshallnotbeconsideredand shall be
summarily rejected.

2.10.4 The validity of EMD shall be as per ITBClause1.2.1.

2.10.5

2.10.6

TheBidSecurityshallspecificallybindtheBiddertokeepitsBidvalidforacceptanceand
toabidebyalltheconditionsoftheNIT documentsintheeventoftheEmployerdesiring to award
the work to the said Bidder.

TheEMDinrespectoftheSuccessfulBiddershallbereleasedonbidder’srequestafter receipt of
the Performance Bank Guarantees as per ITB Clause 1.2.1 in the format prescribed
under Section VI at “Format for Performance Bank Guarantee” and after confirmation
received by Employer from the issuing bank.

2.10.7 NOTUSED



2.10.8 TheEmployershallhaveanunqualifieddiscretionnottoreleasetheEMDandforfeitthe full value

in case:

(i) If a Bidder engages in a corrupt practice, fraudulent practice, coercive practice, or
restrictive practice;

(i) The bidder withdraws the bid after opening of bids by Employer.

(iii) Intheevent wheretheBidder, ischosenastheSuccessfulBidder, failstoprovide following
within the specified time limit under ITB clause 1.2.1

«UnconditionalacceptanceoflLetterofintent(LOl)issuedbyEmployer.Howeverzero date for
Contract shall start from the date of issue of LOI/NTP.

«TosigntheContractAgreementwithin21daysfromreleaseofLOland/or Tofurnish the
Performance Bank Guarantee.

(iv) Integrity Pact (IP)Agreement & IPBG: NOTAPPLICABLE.

(v) PerformanceBankGuaranteeforO&M:TheSuccessfulBidderhastocarryout
comprehensiveO&Mfor5 (Five)yearsw.e.f.dateofOperational Acceptance(i.e.,after
successfulcommissioningandperformancedemonstration). TheSuccessfulBiddershall
submit a Bank Guarantee at time and of amount as specified in ITB Clause No. 1.2.1
againstthe“O&MPerformanceGuarantee”’andwhichtheContractorhastomaintainfor

the specified period of O&M.

2.11Third Party InspectionAgency

2111

Athirdpartyinspectionagency(“ThirdPartylnspectors”or“TPI”)maybeappointedby  the
Employer, at its sole discretion, to conduct any kind of inspection regarding but not limited
to procurement, fabrication, installation, hook-up and commissioning during the
executionoftheProject. TheContractorshallprovidenecessaryaccessandcoordination
toconductsuchinspections.Theextentofthirdpartyinspectors’ involvementshallbe finalized
after mutual discussions between the Contractor and the Employer.

2.11.2Employer or its authorised representatives, reserve the right to inspect the project

components, as per project schedule to ensure compliance of the quality of Components/
material as per the specification and data sheet, before dispatch to site. Employer at its
owndiscretionwillvisitthepremisesforinspectionwithpriorintimationtotheContractor. It is the
responsibility of the contractor to inform Employer at least 14 days prior to the despatch
of the project equipment.All administrative expenses for Employer or its authorised
representatives, will be borne by Employer for above inspections. However, all the
expenses related to testing and inspection at manufacturer/ supplier premises or at
project site shall be borne by the contractor only.



2.12Applicability of Labour Laws

2.12.1 NOTUSED

2.12.2 The Bidder shall ensure payment of wages in compliance with Minimum WagesAct of the
stateof Tamilnadu,andshallcomplywithalllabourlawsapplicabletoitunderindianlaw Right to
accept and to reject any or all Bids.

2.12.3 Notwithstandinganythingcontainedinthis TenderDocument,theEmployerreservesthe
righttoacceptorrejectanyBidandtoannulthebiddingprocessandrejectallBidsat any time
without any liability or any obligation for such acceptance, rejection or annulment,
and without assigning any reasons there for.

2124 TheEmployerreservestherighttorejectanyBidandforfeittheEMDatanytimeifa  material
misrepresentation is made or uncovered.

2.12.5 Such misrepresentation/improper response shall lead to the disqualification of the
Bidder.If such disqualification / rejection occur after the Bids have been opened and the
lowest Bidder gets disqualified / rejected, then the Employer reserves the right to:

(i) Invite the remaining Bidders to submit Bids; or
(i) Take anysuch measure as may be deemed fit in the sole discretion of the
Employer,including annulment of the bidding process.

2.12.6 Incase,itisfoundduringtheevaluationoratanytimebeforesigningoftheContractor after its
execution and during the period of subsistence thereof, that one or more of the Qualifying
Requirements have not been met by the Bidder or the Bidder has made material
misrepresentation or has given any materially incorrect or false information, the
Biddershallbedisqualifiedforthwith,ifnotyetappointedastheContractoreitherby
issueoftheLOlorenteringintooftheContractAgreement,oriftheSuccessfulBidder has already
been issued the LOI or has entered into the ContractAgreement, as the case may be, the
same shall, notwithstanding anything to the contrary contained therein or in this NIT, be
liable to be terminated, by a communication in writing by the Employer to the Successful
bidder, without the Employer being liable in any manner whatsoever to the
BidderorContractor,asthecasemaybe.lnsuchanevent,theEmployershallforfeit and
appropriate the EMD / Performance Bank Guarantee (PBG), without prejudice to any
other right or remedy that may be available to the Employer.

2.12.7 TheEmployerreservestherighttoverifyallstatements,informationanddocuments submitted
by the Bidder in response to the Bid documents. Failure of the Employer to
undertakesuchverificationshallnotrelievetheBidderofitsobligationsorliabilities
hereunder nor will it affect any rights of the Employer there under.

2.13 Eligibility Criteria /Qualifying Requirements (QR)

Biddersarerequiredtofulfilthequalifyingcriteriaforbothtechnicalandfinancialasspecifiedthe
“Section — I: IFB clause 4” of thisTender Document.



3.0 Preparation and Submission of

Bid

3.1 Language of the bid

The bid prepared by the Bidder and all correspondence and documents related to the bid
exchangedbetweentheBidderandtheEmployershallbewritteninEnglishlanguage,provided that any
printed literature furnished by the Bidder may be written in another language, as long as such
literature is accompanied by a translation of its pertinent passages in English language in which
case, for purposes of interpretation of the bid, the translation shall govern.

3.2 GeneralTerms

3.2.1

3.2.2

3.2.3

3.24

3.25

3.2.6

3.2.7

3.2.8

ABidderiseligibletosubmitonlyoneBidfortheProject. ABiddershallnotbeentitledto submit
another Bid either individually or in a Consortium/JV etc.

Not withstandinganything to the contrary contained in this Tender Document, the
detailedtermsspecifiedinthedraftContract Agreementshallhaveoverridingeffect; provided,
however, that any conditions or obligations imposed on the Bidder hereunder shall
continue to have effect in addition to its obligations under the ContractAgreement.

TheBidshouldbefurnishedintheformatsmentionedinthetenderdocumentwhichshall be duly
signed by the Bidder’s authorized signatory, provided that the pass — phrases will be
submitted in separate sealed envelope only.

TheBiddershouldsubmitapowerofattorneyaspertheformatat“PowerofAttorneyfor signing of
Bid” authorizing the signatory of the Bidder for signing and submission of the Bid.

Asthisiszerodeviationbiddingprocess,anyconditionorqualificationoranyother stipulation
contained in the Bid may render the Bid liable to rejection as a non-responsive Bid.
ThecompleteBidshallbewithoutalterations,interlineationsorerasures,except
thosetoaccordwithinstructionsissuedbytheEmployer,orasnecessarytocorrect errors made
by the Bidder, in which case such corrections shall be initialled by the person or persons
signing the Bid.

Thebiddingdocumentincludingannexures,ifany,aretransmittedtotheBidderssolely for the
purpose of preparation and the submission of a Bid in accordance herewith. Bidders are
to treat all information as strictly confidential and shall not use it for any
purposeotherthanforpreparationandsubmissionoftheirBid. TheEmployerwillnot return any
Bid or any information provided along therewith.

TheSuccessfulbidderi.e.,Contractor,shallensuresubmissionofPFcodenumber allotted by
Regional PF Commissioner along with the Performance bank guarantees. Failure to do so
is likely to result in the offer being rejected.

BiddertonotethatPriceBidsofthosebiddersshallbeopenedwhoarefoundtechnically
qualified(asperlFBClause4)andarefoundreasonablyresponsivetoEmployer’s tender terms
and conditions and scope of Works.



3.3 Format and Signing of Bid

3.3.1 TheBiddershallprovidealltheinformationsoughtunderthisNIT.TheEmployerwill evaluate only
those Bids that are received in the required formats and complete in all respects.

3.3.2 TheBidshallbetypedorwritteninindelibleinkandsignedbytheauthorizedsignatoryof
theBidderwhoshallalsoinitialeachpage,inblueink. Allthealterations,omissions,
additionsoranyotheramendmentsmadetotheBidshallbeinitialledbytheperson(s)
signing the Bid.

3.4 Documents Comprising the Bid

3.4.1 Following documents shall be submitted in the mode defined as per below:

A. Documents to be submitted Offline (in Original) Bidding Envelope:

The bidding envelope shall contain the following sticker:

Package of Projects ImplementationofsolarpowerplantatChettichavadi area in
salem smart city mission

Reference Number

Contents CoveringEnvelope,Envelope-1-Technical
Bid & Envelope -2 - Financial Bid.

Submitted By
Authorised Signatory

Bid Submitted To The Commissioner, Salem City Municipal Corporation
Salem Corporation main building , Salem ,Tamilnadu, India

i) Covering Envelope must contain the following:

» Processing Feein the form DD/Pay Order of requisite amount as mentioned in the Bid
Information Sheet

* EMD in the form of DD/BG as mentioned in the Bank Guarantee sheet (as per Format 12(a)) for
Packages quoted by the bidder.

« Bid Letter/Covering Letter as per FormatAppendix-1,

e Power ofAttorney as perAppendix-15,
All bidding documents (NITincluding Blank formats,Amendment, Clarification).

* Appendix 1: Bid Letter/Covering Letter

* Appendix 2: Details of Bidder

« Appendix 4: Details of Power Plant Performance Guaranteed parameters

¢ Appendix 6: Details of qualified technical staff for EPC and O&M separately.

» Appendix 7: Declaration of Compliance

» Appendix 8: No Deviation Certificate

» Appendix 9: Declaration on Bidder's relation to Directors

* Appendix 10: ExecutionTimeline



» Appendix12 (e): Checklist for Bank Guarantee Verification

» Appendix 15: Power ofAttorney for signing of Bid

« Documents relevant to Eligibility of the bidder :

¢ Alldocumentsrelatedtoeligibilityofbidderwhicharerequiredtofulfilthequalifyingcriteriaas specified the

“Section — I: IFB clause 4” of thisTender Document.
« List of projects commissioned, commissioning certificates for reference project(s),

* Financial eligibility documents
 TechnicalSpecifications(TS) Technicaldocumentwithallrelevantenclosuresasmentionedin the

Section
* Guaranteed Technical Particular/ Data Sheet for Solar PV Module

¢ Guaranteed Technical Particular/ Data Sheet for Power Conditioning Unit

¢ Guaranteed Technical particulars of step-up transformer

e Guaranteed Technical Particulars

¢ Guaranteed Technical Particulars of Power Cables (DC &AC) as per Suppler GTP.

¢ Guaranteed Technical Particulars of HT panels as per supplier GTP

¢ Plant power evacuation SLD

¢ SLD ofthe Plant (Details of wiring including cable size , module , Inverters, Array
Junction Box, Earthingetcshall be mentioned in SLD)

¢ Structure Diagram

e Array Junction box diagram

¢ Physical layout

«BoardResolution(ThecertifiedtruecopyshouldbesubmittedontheletterheadoftheCompany, signed by
the Company Secretary / Director)

i) Pass-PhraseEnvelope-1:ContainingPassPhraseforTechnicalBiddulysignedandstamped by the
authorized signatory in sealed envelope

iii) Pass-PhraseEnvelope-2:ContainingPassPhraseforFinancialBiddulysignedandstamped by the
authorized signatory in sealed envelope

Note:
1. The pass — phrases shall not be uploaded online.

2. Copy of Financial Proposal should not be submitted offline.
B. Documents Submitted Online

The bidders shall strictly follow the instructions mentioned in the electronic form in respective
technicalbidandfinancialbidwhilefillingtheform.Alldocumentsofthewww.tntenders.gov.in which should
contain the following:

[Note:-IftheBiddersubmitstheDocumentofflineasspecifiedinClause3.4.1A,butfailstosubmit online Bid
then the Bid shall be considered non-responsive, However the EMD shall be returned subject to
request letter received from the Bidder side but the Processing fee is non-returnable.]



1. “Technical Bid”
TheBiddershalluploadtechnicalbidcontainingthe scannedcopy offollowingdocumentsduly signed
and stamped on each Page by the authorized person in SEQUENCE for each as
mentioned below.

+All bidding documents (NITincluding Blank formats,Amendment, Clarification).

« CopyofProcessingFeeintheformDD/PayOrderofrequisiteamountasmentionedintheBid
Information Sheet

¢ CopyofEMDintheformofDD/BGasmentionedintheBankGuaranteesheet(asperFormat
12(a)) for Packages quoted by the bidder

» Appendix 1: Bid Letter/Covering Letter

«Appendix 2: Details of Bidder

«Appendix 4: Details of Power Plant Performance Guaranteed parameters

«Appendix 6: Details of qualified technical staff for EPC and O&M separately.

«Appendix 7: Declaration of Compliance

«Appendix 8: No Deviation Certificate

«Appendix 9: Declaration on Bidder's relation to Directors

«Appendix 10: ExecutionTimeline

+Appendix12 (e): Checklist for Bank Guarantee Verification

«Appendix 15: Power ofAttorney for signing of Bid

«Documents relevant to Eligibility of the bidder :

I.  Alldocumentsrelatedtoeligibilityofbidderwhicharerequiredtofulfilthequalifyingcriteriaas specified
the “Section — I: IFB clause 4” of thisTender Document.

1. List of projects commissioned, commissioning certificates for reference project(s),

lll.Financial eligibility documents

IV.—TechnicalSpecifications(TS) Technicaldocumentwithallrelevantenclosuresasmentioned in the
Section

V. GuaranteedTechnical Particular/ Data Sheet for Solar PV Module

VI.GuaranteedTechnical Particular/ Data Sheet for Power Conditioning Unit

VIl.GuaranteedTechnical particulars of step-up transformer

VIll.GuaranteedTechnical Particulars

IX.GuaranteedTechnical Particulars of Power Cables (DC &AC) as per Suppler GTP.

X. GuaranteedTechnical Particulars of HTpanels as per supplier GTP

Xl.Plant power evacuation SLD

XIl.SLDofthePlant(Detailsofwiringincludingcablesize,module,Inverters,ArrayJunction
Box, Earthingetcshall be mentioned in SLD)

XIII.Structure Diagram

XIV.Array Junction box diagram



XV.Physical layout

Failure in submission of above details in offline/hard copy shall lead to rejection of bids.
B. Financial Bid

Bidders shall submit the scanned copy ofAppendix 5 (Section VI — Forms and Formats) Cover
Page only.

TheTable5A,5Band5CoftheFinancialBidsshallhavetobefilledonlineintheElectronicForm provided at
theTNTenders Portal only.

If the envelopes are not sealed and marked as instructed above, the Employer assumes no
responsibility for the misplacement or premature opening of the contents of the Bid submitted. If
bids are found in open condition or not in sealed condition, the bids may be rejected and returned
unopened to the bidder.

Bids submitted by fax, telex, telegram or e-mail shall not be entertained and shall be rejected.

3.5 Bid Due Date/ Last date of
submission

3.5.1 BidsshouldbesubmittedonorbeforethebidduedateasspecifiedinlTBClauseNo.
1.2.1attheaddressprovidedinlTBClause1.2.1inthemannerandformasdetailedin this
document.

3.5.2 The Employermay, in its sole discretion, extend the bid due date by issuing an
Amendment/ Addendum in its website in accordance with ITB Clause No. 2.5.3,
uniformly for all Bidders.

3.6 LateBids

Bids received by the Employer after the specified time on the bid due date shall not be eligible for
considerationandshallbesummarilyrejected.Incaseofanunscheduledholidaybeingdeclared on the
prescribed closing/ opening day of the Bid, the next working day shall be treated as the scheduled
prescribed date of closing/ opening of the Bid.

3.7 Confidentiality

Information relating to the examination, clarification, evaluation and recommendation for the
Bidders shall not be disclosed to any person who is not officially concerned with the process of
evaluation and selection or is not a retained professional advisor advising the Employer in relation
toormattersarisingoutof,orconcerningthebiddingprocess. TheEmployerwilltreatall
information,submittedaspartoftheBid,inconfidenceandwillrequireallthosewhohaveaccess

tosuchmaterialtotreatthesameinconfidence. TheEmployermaynotdivulgeanysuch information unless
it is directed to do so by any statutory entity that has the power under law to
requireitsdisclosureoristoenforceorassertanyrightorprivilegeofthestatutoryentityand/or the Employer.



3.8 Correspondence with the Bidder

TheEmployershallnotentertainanycorrespondencewithanyBidderinrelationtoacceptanceor rejection
of any Bid

3.9 Bid Opening and Evaluation of Bid

3.9.1

3.9.2

3.9.3

3.94

3.9.5

3.9.6

3.9.7

The Employershall open, examine and evaluate the Bids in accordance with the
provisions set out in this document.

To facilitateevaluation of Bids, the Employer may, at its sole discretion, seek clarifications
in writing from any Bidder regarding its Bid.

AfterthereceiptofBidstheEmployermay,atitsdiscretion,sendateamofengineers,if necessary,
to inspect the engineering facilities, to ensure suitability and satisfactory
workingconditionsattheBidder’'sworks/yards(s)andequipmentlistedtobeusedby

theBidderforthework. TheBiddershallensurethattheaforesaidteamshallatallthe
timeshaveaccesstovisitandinspectworks,equipmentetc. Alltheadministrative
expensesforEmployers’ personnelshallbebornebytheEmployer.However,allother

expenses for such inspections shall be borne by contractor only.

TheEmployerwillexaminetheBidtodeterminewhethertheyarecomplete,whetherany
computational errors have been made, whether required securities have been furnished,
whether the documents have been properly signed, and whether the bid is generally in
order.

Prior tothe detailed evaluation, the Employer will determine the substantial
responsivenessofeachBidtothebiddingdocuments. A substantiallyresponsiveBidis one
which conforms to all the terms and conditions of the bidding documents without material
deviations. Deviations from or objections or reservations to critical provisions
suchasthoseconcerningEMD/EMD, ApplicableLawandTaxesandDutieswillbe
deemedtobeamaterialdeviation. TheEmployer’sdeterminationofaBid’s responsiveness is
to be based on the contents of the Bid itself without recourse to extrinsic evidence.

IftheBidisnotsubstantiallyresponsiveaspertheconditionsstatedunderl TBClause
3.10,itwillberejectedbytheEmployerandmaynotsubsequentlybemaderesponsive by the
Bidder by correction of nonconformity.

The Employer will evaluate and compare Bids which have been determined to be
substantially responsive.



3.9.8 Following factors shall be required for evaluation of Bid:

3.99

3.9.10

|.The Evaluated Bid Value (EBV) shall be calculated using the following parameters
A. EPCContractPriceinclusiveof Taxes,i.e.,ContractValue(Sumtotalofpriceforall sections/
parts thereof)

B. NPVofannualO&MPriceexclusiveoftaxesquotedfor5 (Five)yearsasgivenin
Appendix 3:

Bid Evaluation criteria.

I1. TheBidwiththelowestEvaluatedBidValueshallbeconsideredaslL-1.Thebidwith next lowest
value shall be considered as L-2 and so on.

Ill.ForevaluationofBids,thequotedpriceincluding GS TandothertaxesforEPCWorks

&NPVof5 yearsof O&Mprice(excludingtaxes),asapplicableandquotedbythe bidder in the
financial proposal, shall be considered.

l. Thefirstenvelope(TechnicalBid)ofonlythosebidderswillbeopenedbySCMC
whoserequireddocumentsarereceivedatSCMCofficebeforetheduedateand time of bid
submission.

Il. Documents (as mentioned in the previous clause) received after the bid submission
deadline specified in the Bid Information Sheet shall be rejected and returned
unopened if super-scribed properly with address, to the bidder.

Infirststage,onlyTechno-commercialbidswillbeopenedandTheEmployerwillcarry  out
Techno-commercialevaluationofbidsreceivedbasedonqualifyingrequirements
specifiedinthebiddocuments. Techno-commercialevaluationwillbecarriedoutofbids
whicharefoundtobesubstantiallyresponsive.Basedonthisevaluation,theeligible bids will be
shortlisted for financial bid opening. In second stage, Financial bids will be opened and
the financial bid evaluation will be carried as per clause 3.9.8 of ITB given above.
Afterfinancialbidevaluation,thebiddersshallbeshortlistedintheascending order of price bid
quoted.



3.10Tests of Responsiveness

3.10.1 PriortoevaluationofBids,theEmployershalldeterminewhethereachBidisresponsive to the
requirements of the NIT.ABid shall be considered responsive only if:

1. Bid is received by the bid due date and time including any extension thereof;

2. Bid is signed,stamped,sealed and marked as stipulated inITBClause3.4;

3. BidisaccompaniedbytheDDforTenderprocessingfeesandEMDasspecifiedin
ITB Clause 1.2.1.

4. Itisaccompaniedbypass—phrasesforboth Techno—commercialandFinancebid,
thepower(s)ofattorneyandBoardResolutionasspecifiedin Appendices,asthe case may
be;

5. ltcontainsalltheinformation(completeinallrespects)asrequestedinthisNIT (in  formats
same as those specified);

6. ltdoesnotcontainanyconditionorqualificationordeviationsandhas“NoDeviation
Certificate” required as per the format (Appendix 8: No Deviation Certificate)

3.10.2 TheEmployerreservestherighttorejectanyBidwhichisnon-responsiveandno
requestforalteration,modification,substitutionorwithdrawalshallbeentertainedbythe
Employer in respect of such Bid.

3.11 Modification and Withdrawal of Bids

TheBiddermaymodifyorwithdrawitsBidaftertheBid'ssubmission,providedthatwrittennotice
ofthemodificationorwithdrawalisreceivedbytheEmployerpriortothedeadlineprescribedfor
submission of Bids.

3.11.1  Awithdrawalnoticemayalsobesentbyfax/Emailbutfollowedbyasignedconfirmation copy by
post not later than the deadline for submission of Bids.

3.11.2 No Bid shall be modified after the scheduled time of Bid Submission or any time there
after

3.11.3 NoBidshallbewithdrawnintheintervalbetweenthescheduleddateofopeningof Techno-
Commercial bid and the expiration of the period of Bid validity specified by the Bidder.
Withdrawal of a Bid during this interval will result in the Bidder's forfeiture of its EMD.

3.12 Not Used

3.13 Contacts during Bid
Evaluation

Bids shall be deemed to be under consideration immediately after they are opened and until such
time the Employer makes official intimation of award/ rejection to the Bidders. While the Bids are
under consideration, Bidders and/ or their representatives or other interested parties are advised to
refrain from contacting by any means, the Employer and/ or their employees/ representatives on
matters related to the Bids under consideration.



3.14 Employment of Officials / Ex-Official of the Employer

Bidders are advised not to employ serving employees of the Employer. It is also advised not to
employ ex-personnel of the Employer within the initial two years period after their retirement/
resignation/severancefromtheservicewithoutspecificpermissionoftheEmployer. TheEmployer may
decide not to deal with such firm(s) who fail to comply with the above advice.

3.15 Declaration on Bidder's Relation to
Directors

The Bidders are required to certify in prescribed format “Appendix 7: Declaration of Compliance”,
whetherhe/theyis/arerelatedtoanyoftheDirectors/SeniorPersonneloftheEmployerinanyof the ways
mentioned in the Certificate. It is clarified that any such affirmative certificate shall not, by itself,
prejudice consideration of the Bid.

3.16 Letter of Intent (“LOI”) and Notification to Proceed (“NTP”)

3.16.1 AfterselectionoftheSuccessfulBidder,aLetterofintent(the“LOI”)shallbeissued,induplicate,to the
Successful Bidder and the Successful Bidder shall acknowledge the LOI within seven (07)
daysoftheissuanceoftheLOIl. TheSuccessfulBiddershallnotbeentitiedtoseekanydeviation from the
Contract, as may have been amended by the Employer prior to the bid submission date.

3.16.2  OnreceiptoftheacknowledgementoftheLOIbytheSuccessfulBidderandcompliancewiththe conditions
specified in ITB Clause 3.9, the Employer shall sign the Contract with the Successful Bidder. Non
Receipt of acknowledgement letter or unwillingness to sign the contract will result in forfeiture of
their EMD.

3.17 Performance Bank Guarantee

3.17.1 TheSuccessfulBiddershallsubmittheBankGuaranteesasperlTBClause1.2.1forthe
Project. ThePerformanceGuaranteeoftheSuccessfulBiddershouldbesubmittedto
theEmployerintheformofabankguaranteeasprescribedin“Appendix12(c):Format of Bank
Guarantee for Performance Bank Guarantee”, as specified in ITB Clause 1.2.1.

3.17.2 The bankguarantee by the Contractor will be given from bank specified
in“Schedule1:Specified list of banks” only.

3.18 Fraudulent Practices

The Bidders may please note that the Employer shall not entertain any correspondence or queries
on the status of the Bids received against this NIT. Bidders are advised not to depute any of their
personnel or agents to visit the Employer’s office for making such inquiries.

Anyeffort byaBiddertoinfluencetheEmployerontheBidevaluation,BidcomparisonorContract award
decision may result in the rejection of the Bidder's Bid.



3.19SpeciallnstructionstoBiddersfore-bidding/e—tendering(Tobefilledfrom existing e
tender rules)

3.19.1 Submission of Online Bids is mandatory for thisTender
Tender Bidding Methodology:lt is SingleStage—Two Envelope process.

For participating in this tender online, the following instructions are to be read carefully.
These instructions are supplemented with more detailed guidelines on the relevant
screens of the ETS.

Digital Certificates

For integrity of data and authenticity/ non-repudiation of electronic records, and to be
compliantwithITAct2000,itisnecessaryforeachusertohaveaDigitalCertificate(DC) also
referred to as Digital Signature Certificate (DSC), of Class Il or above, issued by a
Certifying Authority(CA)licensedbyControllerofCertifying Authorities(CCA)[refer
http://www.cca.gov.in].

Registration:
TousetheElectronicTenderportalwww.tntenders.gov.in,vendorsneedtoregisteron the portal.
Registration of each organisation is to be done by one of its persons who will be the
authorised to coordinate for the e-tendering activities. For further details, please visit the
website/portal, a and follow further instructions as given on the site.

Important Note:

1. InterestedbiddershavetodownloadofficialcopyoftheNIT &otherdocumentsafter login into
the Portal of tntenders.gov.in. If the official copy of the documents is not
downloadedfromPortalof TN Tenderswithinthespecifiedperiodofdownloadingof NITand

other documents, bidder will not be able to participate in the tender.

2. TominimizeteethingproblemsduringtheuseofETS(includingtheRegistration
process),itisrecommendedthattheusershouldperusetheinstructionsgivenunder
‘ETSUser-GuidanceCentre’ locatedonETSHomePage,includinginstructionsfor
timelyregistrationonETS. Theinstructionsrelatingto’Essential ComputerSecurity
SettingsforUseofETS’ and‘ImportantFunctionalityChecks’ shouldbeespecially taken
into cognizance.

3. PleasenotethatevenafteracceptanceofyourregistrationbytheServiceProvider,
to respond to a tender you will also require time to complete activities related to your
organization, such as creation of users, assigning roles to them, etc.



SECTION — Ill GENERAL CONDITIONS OF CONTRACT (GCC)

(Roc No.)

Tender Inviting Authority

The Commissioner,
Salem City Municipal Corporation,
Salem-1
0427 — 2213993 - 2213994.
E-mail: commr.Salem@tn.gov.in
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A. CONTRACTAND INTERPRETATION

1. Definitions andAbbreviations

The following words and expressions shall have the meanings hereby assigned to them:

“Adjudicator’'meansthepersonorpersonsnamedassuchintheSCCtomakeadecisiononor
to settle any dispute or difference between the Employer and the Contractor.

“ApplicableLaw” means any statute, law, regulation, ordinance, notification, rule, regulation,
judgment, order, decree, bye-law, approval, directive, guideline, policy, requirement or other
governmental restriction or any similar form of decision of, or determination by, or any
interpretation or administration having the force of law in the Republic of India and the State
Government,byanyGovernment Authorityorinstrumentalitythereof,whetherineffectasofthe date of
this Contract or thereafter.

“Affected Party” means Employer or the Contractor whose performance has been affected by an
event of Force Majeure.

“Bid” shall mean theTechno Commercial and the Financial Proposal submitted by the Bidder along
withalldocuments/credentials/attachments Annexureetc.,inresponsetothisIFB,inaccordance with the
terms and conditions hereof.

“Bidder” shall mean Bidding Company submitting the Bid including its successors, executors and
permitted assigns.

“Bid Price” shall mean the price bid submitted by the bidders comprising of 1) EPC Price bid (Firm
value of the financial proposal as the sum of individual Bid value of supply, erection and civil works
including allTaxes and Duties) and 2) O&M Price bid excluding allTaxes and Duties.

“CEA” shall mean Central ElectricityAuthority.

“Chartered Accountant’shallmeanapersonpracticinginIndiaorafirmwhereofallthepartners
practicinginindiaasaChartered Accountant(s)withinthemeaningoftheChartered Accountants Act,
1949;

“Commissioning”Aprojectshallbeconsideredcommissioned if all equipment as per rated
capacity&installationmethodology(asperSection-VI, TechnicalSpecification)hasbeeninstalled and
energy has flown into grid.

“Completion of facilities” means that the Facilities (or a specific part thereof where specific parts
are specified in the SCC) have been completed operationally and structurally and put in a tight and
cleancondition,andthatallworkinrespectofPre-commissioningoftheFacilitiesorsuchspecific



partthereofhasbeencompleted;andinstallation, Testing& Commissioninghasbeencompleted for all
individual components of the Infrastructure as perTechnical Specifications.

“Contract’meanstheContractAgreemententeredintobetweentheEmployerandtheContractor,
togetherwiththeContractDocumentsreferredtotherein;theyshallconstitutetheContract,and the term
“the Contract” shall in all such documents be construed accordingly.

“Contract Documents” means the documents listed in the Form of ContractAgreement.

“Contract Value” means the firm value of the quoted price by the successful bidder specified in its
financial proposal as the sum of individual contract value of supply, erection and civil works under
different work packages specified in the financial proposal, subject to such additions and
adjustments thereto or deductions therefrom, as may be made pursuant to the Contract excluding
taxes, duties levies etc., as applicable.

“Contractor” means the Bidder whose bid to perform the Contract has been accepted by the
EmployerandisnamedassuchintheContract Agreement/LOI/NTP,andincludesthelegal successors or
permitted assigns of the Contractor.

“Contractor’s Equipment” means all Plant, facilities, equipment, machinery, tools, apparatus,
appliances or things of every kind required in or for installation, completion and maintenance of
Facilities that are to be provided by the Contractor, but does not include Plant and Equipment, or
other things intended to form or forming part of the Facilities.

“Contractor’s Representative” means any person nominated by the Contractor and approved by
the Employer to perform the duties delegated by the Contractor.

“Day” means calendar day of the Gregorian calendar.

“DISCOM” means Power Distribution Company of the state, responsible for distribution of Electrical
power in the region and associated activities.

“Defect Liability Period” means the period of sixty (60) months from the date of completion of the
Facilities or a part thereof, during which the Contractor must repair any defect identified by the
ProjectManager/EngineerinchargeaftercommissioningofthePlant. Alltheexpensestorepair the
defects shall be borne by the contractor and no additional cost charged to the Employer.

“EffectiveDate”’meansthedateofissueofLOI/NTPDatementionedincontractagreementfrom which
theTime for Completion shall be determined.

“‘Employer” Salem City Municipal Corporation (SCMC),having its registered office at Salem
Corporation main building ,The Commissioner, Salem City Municipal Corporation , Salem,
TamilnadulndiaandincludesthelegalsuccessorsorpermittedassignsoftheEmployerandalso its
authorized representative.



“Facilities” means the Plant and Equipment to be supplied and installed, as well as all the
Installation Services including all infrastructure as mention in scope of works mentioned in detalil
underSectionV: TechnicalSpecificationofthisIFB,tobecarriedoutbytheContractorunderthe Contract.

“FinalAcceptance’FinalAcceptance’meansacceptanceofFacilitiesbytheEmployerattheend
ofFirstYearofO&Mperiod,asstatedinthisNIT,fromthedateofOperational Acceptanceor demonstration
of minimum annual CUF whichever comes later which certifies the Contractor’s
fulfilmentoftheContractinrespectofFunctional and Plant Performance Guarantees of the
Facilities.

“GCC” means the General Conditions of Contract hereof.

“GHI” means Global Horizontal Irradiance.

“GuaranteeTest(s)”’meansthetest(s)specifiedintheTechnicalSpecificationstobecarriedout to
ascertain whether the Facilities or a specified part thereof is able to attain the Functional
Guarantees specified in theTechnical Specifications.

“lEC” means International Electro-technical Commission.

“Installation Services” means all those services ancillary to the supply of the Plant and
Equipment for the Facilities, to be provided by the Contractor under the Contract; e.g.,
transportation and provision of marine or other similar insurance (s), inspection, expediting, site
preparation works (including the provision and use of Contractor’s Equipment and the supply of all
use structural and construction materials required), installation including civil and allied works etc.,
testing, pre-commissioning, commissioning, operations, maintenance, the provision of operations
and maintenance manuals, training of Employer’s Personnel etc.

"kWh" means Kilo-Watt-hour.

"MWp" means Mega-Watt Peak.

“Month” means calendar month of the Gregorian calendar

“NIT” means Notice invitingTender.

“NTP” means Notice to Proceed.

“O&M” means Comprehensive Operation and Maintenance of the Facilities.
“OperationalAcceptance”’meanstheacceptancebytheEmployeroftheFacilities(oranypartof the
Facilities where the Contract provides for acceptance of the Facilities in parts), which certifies the
Contractor’s fulflment of the Contract in respect of Functional and Plant Performance

GuaranteesoftheFacilitiesperiodshallcommenceafterOperationalAcceptanceoftheFacilities by the
Employer.



“Plant”meanspermanentplant,equipment,machinery,apparatus,articlesandthingsofallkinds to be
provided and incorporated in the Facilities by the Contractor under the Contract (including the spare
parts), but does not include Contractor’s Equipment.

“PR” means Performance Ratio.

“Pre-commissioning” means the testing, checking and other requirements specified in the
Technical Specifications that are to be carried out by the Contractor in preparation for
Commissioning.

“Project Manager/Engineer-in-Charge (EIC)” means the person appointed by the Employer to
perform the duties delegated by the Employer.

“SCC” means the Special Conditions of Contract.

“Site”meansthelandandotherplacesuponwhichtheFacilitiesaretobeinstalled,andsuch other land or
places as may be specified in the Contract as forming part of the Site.

“Subcontractor,” including vendors, means any person to whom execution of any part of the
Facilities, including preparation of any design or supply of any Plant and Equipment, is sub-
contracted directly or indirectly by the Contractor, and includes its legal successors or permitted
assigns.

”TenderDocument”’meansalltheSectionsofthisdocuments(i.e.Section-1toVl),includingits
Annexures,Addendums, Clarifications,Amendments (if any) issued by SCMC.

“Tax”meansthetaxes/duties/levies/octroietc.asapplicableandputinforcebythestate
Government / central Government/ Local Bodies/ Statutory bodies etc. from time to time.

“TimeforCompletion”’meansthetimewithinwhichCompletionoftheF acilitiesasawhole(orof
apartoftheFacilitieswhereaseparateTimeforCompletionofsuchparthasbeenprescribed)is to be
attained in accordance with the stipulations in the SCC and the relevant provisions of the Contract.

“TS” meansTechnical Specification

2. Use of Contract Documents &
Information

2.1 Alldocuments,asmentionedintheGCCClause57,formingpartoftheContract(andall parts
thereof) are intended to be correlative, complementary and mutually explanatory. The
Contract shall be read as a whole.

2.2 TheContract(s)willbesignedinthree(3)originalsandtheContractorshallbeprovided with one
signed original and the rest will be retained by the Employer.



23

24

2,5

2,6

TheContractorshallprovide/submit,freeofcosttotheEmployeralltheengineering data,
drawings and descriptive materials with the bid, in at least two (2) copies to form a part of
the Contract immediately after LOI.

TheContractorshallnot,withouttheEmployer’spriorwrittenconsent,disclosethe Contract or
any provision thereof or any specification, plan, drawing, pattern therewith to any person
other than person employed by the Contractor in Performance of the Contract.
Disclosuretoanysuchemployedpersonshallbemadeinconfidenceandshall extend strictly for
purpose of Performance only.

TheContractorshallnot,withoutEmployer’spriorwrittenconsent,makeuseofany document or
information except for purpose of performing the Contract.

AnydocumentwithrespecttothisprojectotherthantheContractitself,shallremainthe  property
of the Employer.

3. Interpretation

3.1

3.2

3.3

3.4

3.5

3.6

Language

The bid prepared by the Bidder and all correspondence and documents related to the bid
exchanged between the Bidder and the Employer shall be written in English language,
provided that any printed literature furnished by the Bidder may be written in another
language, as long as such literature is accompanied by a translation of its pertinent
passages in English language in which case, for purposes of interpretation of the bid the
translation shall govern.

Singular and Plural
The singular shall include the plural and vice versa, except where the context otherwise
requires.

Headings
TheheadingsandmarginalnotesintheNITareincludedforeaseofreference,andshall  neither
constitute a part of the Contract nor affect its interpretation.

Persons

Words importing persons or parties shall include firms, corporations and government
entities.

EntireAgreement
TheContractconstitutestheentireagreementbetweentheEmployerandContractor with
respecttothesubjectmatterofContractand supersedes all communications, negotiations
and agreements (whether written or oral) of parties with respect thereto
madepriortothedateofContract. ThevariousdocumentsformingtheContractareto be taken
as mutually explanatory.

Amendment

NoamendmentorothervariationoftheContractshallbeeffectiveunlessitisinwriting, is dated,
expressly refers to the Contract, and is signed by a duly authorized representative of
each party hereto.



3.7

3.8
3.9
3.9.1

3.9.2

3.10

3.11

Independent Contractor

I.  TheContractdoesnotcreateanyagency,partnership,jointventureorotherjoint relationship
between the parties hereto.

Il SubjecttotheprovisionsoftheContract,theContractorshallbesolelyresponsible
forthemannerinwhichtheContractisperformed.Allemployees,representativesor
Subcontractors engaged by the Contractor in connection with the Performance of the
Contract shall be under the complete control of the Contractor and shall not be
deemedtobeemployeesoftheEmployer.NothingcontainedintheContractorin any
subcontract awarded by the Contractor shall be construed to create any contractual
relationship between any such employees, representatives or Subcontractors and
the Employer.

Ill.Under no circumstances the sub-contractor shall claim or shall put any binding to the
Employerandatalltimesthesub-contractormustbemanagedbytheContractor. The
Employer shall not be responsible for any claims at any time by the Contractor in
relation to the sub-contractor.

Not Used
Non-Waiver

SubjecttoGCCClause3.9.2below,norelaxation,forbearance,delayorindulgenceby either
party in enforcing any of the terms and conditions of the Contract or the granting of time
by either party to the other shall prejudice, affect or restrict the rights of that party
undertheContract,norshallanywaiverbyeitherpartyofanybreachofContract  operate  as
waiver of any subsequent or continuing breach of Contract.

Anywaiverofaparty’srights,powersorremediesundertheContractmustbeinwriting, must be
dated and signed by an authorized representative of the party granting such waiver, and
must specify the right and the extent to which it is being waived.

Severability

If any provision or condition of the Contract is prohibited or rendered invalid or
unenforceable,suchprohibition,invalidityorunenforceabilityshallnotaffectthevalidity or
enforceability of any other provisions and conditions of the Contract.

It is stated that each paragraph, clause, sub-clause, schedule or annexure of this
contract shall be deemed severable & in the event of the unenforceability of any
paragraph, clause sub-clause, schedule or the remaining part of the paragraph, clause,
sub-clause, schedule annexure & rest of the contract shall continue to be in full force &
effect

Country of Origin

"Origin" means the place where the materials, equipment and other supplies for the
facilities are mined, grown, produced or manufactured and from which the services are
provided.



4. Notices

4.1

411

41.2

413

4.2

UnlessotherwisestatedintheContract,allnoticestobegivenundertheContractshallbe in writing,
and shall be sent by personal delivery, airmail post, special courier, facsimile or e-mail to
the address of the relevant party by the authorized representative of the party set out in
contract coordination procedure to be finalized and mutually agreed for the
execution of the contract and all the communication pertaining to project shall be in
accordance with the procedure with the following provisions.

Any notice sent shall be confirmed within two (2) days after receipt.

Anynoticesentbyfacsimileore-mailshallbedeemedtohavebeendeliveredondateof its dispatch
and personal delivery deemed to have been delivered on date of delivery.

Eitherpartymaychangeitspostal,cable,telex,facsimileore-mailaddressoraddresses for
receipt of such notices by ten (10) days’notice to the other party in writing.

Noticesshallbedeemedtoincludeanyapprovals,consents,instructions,ordersand certificates
to be given under the Contract.

5. Governing Laws

5.1

52

TheContractshallbegovernedbyandinterpretedinaccordancewithlawsinforcein India.
TheCourtsofSalem shallhaveexclusivejurisdictioninallmattersarisingunder the Contract.

ThecontractmustbeinterpretedandreadundertheinfluenceofindianContractsAct,
1872 and all amendments as on date.

6. Settlement of Disputes

6.1
6.1.1

Adjudicator

If any dispute of any kind whatsoever shall arise between the Employer and the
Contractor in connection with or arising out of the Contract, including without prejudice to
the generality of the foregoing, any question regarding its existence, validity or
termination,ortheexecutionofthefacilities-whetherduringtheprogressofthefacilities or after
their completion and whether before or after the termination, abandonment or
breachofthecontract-partiesshallseektoresolvesuchadisputeordifferenceby mutual
consultation. If the parties fail to resolve such a dispute or difference by mutual
consultation, then the dispute shall be referred in writing by either party to the
Adjudicator, with a copy to the other party.

Thedisputeadjudicationboard(DAB)shallconsistsofeitheroneorthreesuitably qualified
member (“‘the Members”).

IftheDABconsistsofthreemembers,eachpartyshallnominateonememberforthe
approvaloftheotherparty. Thepartiesshallconsultboththemembersandshallagree upon third
member, who shall be appointed as Chairman of DAB.



6.1.4 TheAdjudicatorshallgiveitsdecisioninwritingtobothpartieswithintwenty-eight(28)
daysofadisputebeingreferredtoit.Ifthe Adjudicatorhasdoneso,andnonoticeof intention to
commence arbitration has been given by either the Employer or the Contractor within fifty
— six (56) days of such reference, the decision shall become final
andbindingupontheEmployerandtheContractor.  Anydecisionthathasbecomefinal  and
binding shall be implemented by the parties forthwith.

6.1.5 Should theAdjudicator resign or prolonged absence from work assigned due to
unforeseen circumstances, or should the Employer and the Contractor agree that the

Adjudicatorisnotfulfillingitsfunctionsinaccordancewiththeprovisionsofthecontract, anew
AdjudicatorshallbejointlyappointedbytheEmployerandtheContractor.Failing
agreementbetweenthetwowithintwentyeight(28)days,thenew Adjudicatorshallbe

appointedattherequestofeitherpartyorbythe Appointing AuthorityspecifiedinSCC. The
adjudicator shall be paid fee plus reasonable expenditures incurred in the execution
ofitsdutiesasadjudicatorunderthecontract. ~ Thiscostshallbedividedequallybetween  the
Employer and the Contractor.

6.2 Arbitration

6.2.1 If either the Employer or the Contractor is dissatisfied with theAdjudicator's decision, or if
the Adjudicatorfailstogiveadecisionwithintwenty-eight(28)daysofadisputebeing referred to
it, then either the Employer or the Contractor may, within fifty-six (56) days of such
reference, give notice to the other party, of its intention to commence arbitration, as
hereinafter provided, as to the matter in dispute, and no arbitration in respect of this
matter may be commenced unless such notice is given.

6.2.2 Anydisputeinrespectofwhichanoticeofintentiontocommencearbitrationhasbeen

given,inaccordancewithGCCSub-Clause6.2,shallbefinallysettledbyarbitration.
Arbitration may be commenced prior to or after completion of the Facilities.

B. Subject Matterof Contract:



7. Scope of Facility

7.1

7.2

7.3

Unless otherwise expressly limited in the Technical Specifications, the Contractor’s
obligationscoverallPlantandEquipmentfor2.5 Mw(DC)SolarPVpowerPlantwith cells &
Modules, including spares and the Performance of all services required for the design,
the manufacture (including procurement, quality assurance, construction, installation,
associated civil, structural and other construction works, Pre-commissioning and delivery)
of the Plant and Equipment and the installation, commissioning, completion
offacilitiesandcarryingoutguaranteetestsfortheFacilitiesinaccordancewiththe plans,
procedures, specifications, drawings, codes and any other documents as
specifiedinthe TechnicalSpecificationsalongwithinterconnectingunderground transmission
system at 22 kV voltage level up to campus transformer including O&M of
thecompletefacilitiesforfiveyears.Suchspecificationsinclude,butarenotlimitedto, the
provision of supervision and engineering services; the supply of labor, materials,
equipment, spare parts (as specified in GCC Sub-Clause 7.3 below) and accessories;
Contractor’'s Equipment; construction utilities and supplies; temporary materials,
structures and facilities; transportation (including, without limitation, loading, unloading
and hauling to, from and at the Site); insurance and storage, except for those supplies,
works and services that will be provided or performed by the Employer, as set forth in
GCC Clause 9.

TheContractorshall,unlessspecificallyexcludedintheContract,performallsuchwork  and/or
supply all such items and materials not specifically mentioned in the Contract but that can
be reasonably inferred from the Contract as being required for attaining Completion of
the Facilities as if such work and/or items and materials were expressly mentioned in the
Contract.

Contractorisrequiredtoprovidethelistofallthesparesrequiredtomaintainthefacility for O&M
period. Contractor agrees to supply such spare parts, as recommended or otherwise
required for the effective and hassle free operation and maintenance of the Facilities.
However, the contractor, based on its previous experiences & OEM’s recommendations,
is to provide a list of spares including specifications, supplier details
andindicativeprice,asrecommendedbyhimandOEM. Thecontractorshallkeepand maintain
the inventory of such spares for the hassle free operation during the complete
O&MperiodwithoutadditionalcosttoEmployer. Also,attheendofpenultimateyearof the O&M
contract, contractor shall supply a list of all recommended spares as per the
operationalrequirementoftheplantandwithreferencetothemeantimebetween failures
(MTBF), along with detailed specifications, supplier details and tentative cost for
futurepurchase. Thepriceofsuchsparepartsshallincludethebreakupoftaxesand duties as
applicable towards purchase and supply of spare parts. Employer, at its discretion, will
purchase the spare as required for future operation.



8. Contractor’s responsibility

8.1

8.2

8.3

8.4

8.5

8.6

TheContractorshalldesign,procure,manufacture(includingassociatedpurchasesand/ or
subcontracting), install, commission and complete the Facilities, carry out the Guarantee
tests with due care and diligence in accordance with the Contract along with
interconnecting transmission system up to designated transformer at the campus
includingtheO&Mofthecompletefacilitiesforfiveyears. Allnecessaryclearancefor operation
of the plant shall be obtained by the Employer.The contractor shall facilitate
documentation required for clearance from various state / central government
agencies.Fees/charges payable to sate/central agencies shall be paid by the employer

TheContractorconfirmsthatithasenteredintothisContractonthebasisofproper examination
of the data relating to the Facilities provided by the Employer and assessed by himself at
the site location, after proper due diligence relating to the Facilities prior to
bidsubmission. TheContractoracknowledgesthatanyfailuretoobtainoracquaintitself with all
such data and information shall not relieve its responsibility for properly estimating
the difficulty or cost of successfully performing the Scope of Work.

TheContractorshallacquire,onbehalfofEmployer,intheemployers’name,all permits,
approvalsand/orlicensesfromall local, stateornational government authorities or
public service undertakings in the country where the Site is located
thatarenecessaryforthesettingupofthePlant&operationofPlanttillits desired life as
mentioned under the Contract, including, but not limited to, entry permits for all
imported Employer’s Equipment (if any). In this regard, any document required
from Employer shall be intimated at least 10 days prior to submission. Contractor
has to ensure safe keeping of the documents and diligent use. It is the
responsibility of the contractor to safe keep and return all the
approvals,permits,licenses,certificatesandotherrelevantdocumentgenerated as a
result of the setting up of project and O&M process to the Employer

InthematterofconnectivityofPlanttoDesignatedSubstation,Contractorshalifill up the
application &obtain necessary approvals from state / central government agencies.

TheContractorshallacquireinitsnameallpermits,approvalsand/orlicensesfromall local, state
or national government authorities or public service undertakings in the
countrywheretheSiteislocatedthatarenecessaryforthePerformanceoftheContract,
including, but not limited to, visas for the Contractor’s and Subcontractor’s personnel and
entrypermitsforallimportedContractor'sEquipment.  TheContractorshallacquireall other
permits, approvals and/or licenses that are not the responsibility of the Employer under
GCC Sub-Clause 9 hereof and that are necessary for the Performance of the Contract.

Contractorshallalsoseekforanyexemptionapplicablefortheprojectaspertheorders released
from GOI time to time in appropriate Formats including all the required attachments. In
this regard, contractor shall be responsible to take all necessary certificates as a proof of
exemptions  on behalf of  Employer. However, all the  documents
requiredfromEmployer,asneededfortheprocess,willbeprovidedbyEmployer. The demand
of such documents shall be made to the Employer in at least 10 days advance.



8.7

8.8

8.9

TheContractorshallcomplywithalllawsinforceattheplace,wheretheFacilitiesare

installedandwherethelnstallationServicesarecarriedout. Thelawswillincludeall national,
provincial, municipal or other laws that affect the Performance of the Contract
andbindingupontheContractor. TheContractorshallindemnifyandholdharmlessthe
Employer from and against any and all liabilities, damages, claims, fines, penalties and
expenses of whatever nature arising or resulting from the violation of such laws by the
Contractor or its personnel, including the Subcontractors and their personnel.

Anyplant,material,spares&sparesinventoryandservicesthatwillbeincorporatedin  or  be
required for the facilities and other supplies shall have their origin as defined under GCC
Clause 3.11 (Country of Origin)

UnlessotherwisespecifiedintheContractoragreeduponbytheEmployerandthe
Contractor,theContractorshallprovide/deploysufficient,properlyqualifiedoperating and
maintenance personnel; shall supply and make available all raw materials, spares, other
materials and facilities; and shall perform all work and services of whatsoever
nature,toproperlycarryoutPre-commissioning,CommissioningandGuaranteeTests, all in
accordance with the provisions of “Scope of Works and Supply by the Employer” to
theContract Agreementatorbeforethetimespecifiedintheprogramfurnishedbythe Contractor
under GCC Clause 18 hereof and in the manner thereupon specified or as otherwise
agreed upon by the Employer and the Contractor.

9. Employers’responsibility

9.1
9.2

9.3

Not applicable

IfrequestedbytheContractorandup-onEmployer’ssolediscretion,theEmployershall use its
best endeavors to assist the Contractor in obtaining in a timely and expeditious manner
all permits, approvals and/or licenses necessary for the execution of the Contract
from all local, state or national government authorities or public service undertakings that
such authorities or undertakings required for  the Contractor  or
SubcontractorsorthepersonneloftheContractororSubcontractors,asthecasemay be, to
obtain.

TheEmployershallberesponsiblefortheoperationoftheFacilitiesafterCompletion
andproperhandoverofthesitebycontractor,inaccordancewithGCCClause26and
27 .However,theContractor,undertheO&MContract,shallberesponsibleforthecare
and custody of the facility as per GCC Clause 26.9.

C. Payments
10. Contract Price

10.1

10.2

The contractprice mentioned underAppendix 5: Format for Financial proposal by
successful bidder at the time submission of bids shall be firm and shall not be subject to
price variation.

Subject to GCC Sub-Clauses 8.2 hereof, the Contractor shall be deemed to have
satisfied itself as to the correctness and sufficiency of the Contract Price, which shall,
except as otherwiseprovidedfor intheContract, cover allits obligations under the Contract.



10.3

Contractpricewillbe,ifneeded,adjustedinaccordancewiththeprovisionsof GCC Clause 29.

11.Terms of Payment

11

1.2

1.3

12

12.1

12.2
12.3
12.3.1

12.3.2

12.3.3

12.4

12.4.2

ThetermsofPaymentshallbeasspecifiedinSCCClause14. Theprocedurestobe
followedinmakingapplicationforandprocessingpaymentsshallbethoseoutlinedin the same
SCC Clause.

No payment made by the Employer herein shall be deemed to constitute acceptance by
the Employer of the Facilities or any part(s) thereof.

Employer shall make best efforts to release the payment in line with SCC Clause 14,
within 15 calendar days of receiving invoices along with complete set of supporting &
compliance documents from Contractor, certified by Engineering in-charge or any other
authority appointed by Employer for this purpose.

Issuance of Bank Guarantees
The Contractorshall provide the Bank Guarantees specified below in favor of the
Employer at the times, and in the amount, manner and form specified below.

MobilizationAdvance Bank Guarantee:

NotApplicable
NotApplicable
Performance Bank Guarantee during EPC

The Contractorshall, within fourteen (14) days of the issue of LOI, provide Bank
Guarantee (s) for the due Performance of the Contract for an amount and validity
mentioned under ITB Clause 1.2.1. However, in case of delay in demonstration of the
PerformanceTest(PRtest)andOperational Acceptance,thevalidityofallthecontract
Performance Bank Guarantees (PBG) shall be extended by the period of such delay
beyond initial validity of the PBG.

ThePerformanceBankGuaranteeshallbedenominatedinthecurrencyasmentionedin
thelTBClause2.9.20fthisNIT andshallbeintheformofunconditionalandirrevocable
bankguaranteeintheprescribedFormatprovidedin Appendix12(b):Formatofbank guarantee
for Performance security during EPC under Section-VI: Forms and formats.

The BankGuarantee submitted against the Performance Bank Guarantee shall be
essentially from any of the scheduled commercial banks.

Performance Bank Guarantee during O&M or “O&M Bank Guarantee”

Thecontractorshall,atthetimeofOperationalAcceptanceandattheendoffifthyearof O&M,
provide Bank Guarantee for the due performance under the Operation and
MaintenanceofthePlant. ThevalueandvalidityoftheO&MBankGuaranteeshallbeas
perlTBClause1.2.1. TheBankGuaranteemustbesubmittedinthe*Format12(c): Format of
Bank Guarantee for the Performance during O&M” specified under Section VI: Forms
and Formats.

TheBankGuaranteesubmittedagainsttheO&MBankGuaranteeshallbeessentially from any
of the scheduled commercial bank



13.0
13.1

13.2

13.3

13.4
13.5

13.6

Taxes and Duties

ExceptasotherwisespecificallyprovidedintheContract,theContractorshallbearand
payalltaxes,duties,leviesandchargesassessedontheContractor,itsSub-contractor or their
employees by all municipal, state or national government authorities in connection
with the Facilities in and outside of the country where the Site is located.

Notwithstanding GCCSub-Clauses 13.1 above, the Employer shall bear and pay/
reimbursetotheContractorExciseDuty,CustomDuty,GST,Local = TaxincludingEntry  Tax/
Octroi and other levies in respect of direct transactions between the Employer and the
Contractor, if imposed on the Plant and Equipment including Mandatory Spares to be
incorporated in the Facilities, by the laws of India on submission of proper documentary
evidence/ tax invoice.

Alltaxes,dutiesandleviesonWorksContractorcivilworks,ifany,shallbetothe contractor’s
account and no separate claim in this regard will be entertained by the Employer.

NotApplicable

Anynewtaxintroducedorrevisioninrespectiveapplicabletaxratesafterthedateof techno -
commercial bid opening, shall be paid/reimbursed by the employer subject to submission
of requisite documentary evidence by the bidder.

Directtransactionshallmeanthoseequipment/materialwhicharedispatchedfromthe
Contractor’sworkstotheEmployer’sstores/site.  Thepricesoftheboughtoutitemsi.e. those
equipment/material which are dispatched from the subcontractor's works to the
Employer’sstores/site(Saleintransit)shallbequotedinclusiveof GST. Allothertaxes
suchasGST,duties&leviesincludingGST onworkcontract(applicableonerectionas
wellasCivil&Alliedworksportionofthecontract)andalltaxes,dutiesincludingcustom
dutyasapplicableonthematerialusedforsuchErectionaswellasCivil& Alliedworks Packages
of the contract shall be included in the bid prices and no separate claim in this regard will
be entertained by the Employer.The contractor shall show the amount of GST
intheinvoiceandshallcertifythatthetaxhasbeendepositedwiththeappropriate

authority

D. Project Implementation:

141
14.2

Copyright & Patent

The copyrightin all drawings, documents and other materials containing data and
information furnished to the Employer by the Contractor herein shall remain vested in the
Contractor or, if they are furnished to the Employer directly or through the Contractor by
any third party, including suppliers of materials, the copyright in such materials shall
remainvestedinsuchthirdparty. TheEmployershallhoweverbefreetoreproduceall drawings,
documents, specification and other material furnished to the Employer for the purpose of
the contract including, if required, for operation and maintenance of the facilities.



14.3

15.0
15.1

15.2

15.3

15.4

TheContractorshallindemnifytheEmployeragainstthirdpartyclaimsofinfringementof patent,
trademark or industrial design rights arising from use of goods or any part thereof in
India.

Confidential Information:

TheEmployerandtheContractorshallkeepconfidentialandshallnot,withoutthe written
consent of the other party hereto, divulge to any third party any documents, data or other
information furnished directly or indirectly by the other party hereto in connection with the
Contract, whether such information has been furnished prior to, during or following
termination of the Contract. Notwithstanding the above, the Contractor may furnish to its
Subcontractor(s) such documents, data and other information it receives from the
Employer to the extent required for the Subcontractor(s) to perform its work under the
Contract, in which event the Contractor shall obtain from such Subcontractor(s) an
undertaking of confidentiality similar to that imposed on the Contractor under this GCC
Clause 15.

TheEmployershallnotusesuchdocuments,dataandotherinformationreceivedfrom the
Contractor for any purpose other than the operation and maintenance of the
Facilities. Similarly, the Contractor shall not use such documents, data and other
information received from the Employer for any purpose other than the design,
procurementofPlantandEquipment,constructionorsuchotherworkandservicesas are
required for the Performance of the Contract.

TheobligationofapartyunderGCCSub-Clauses15.1and15.2above,however,shall not apply
to that information which

«Now or hereafter enters the public domain through no fault of that party

«Canbeproventohavebeenpossessedbythatpartyatthetimeofdisclosureand which was not
previously obtained, directly or indirectly, from the other party hereto.

+Otherwiselawfullypecomesavailabletothatpartyfromathirdpartythathasno obligation of
confidentiality.

The aboveprovisions of this GCC Clause 15 shall not in any way modify any undertaking
of confidentiality given by either of the parties hereto prior to the date of the Contract in
respect of the

Facilities or any part thereof.

TheprovisionsofthisGCCClause15shallsurvivetermination,forwhateverreason,of the
Contract



16

17.0
17.1

17.2
17.2.1

17.2.2

Geological discoveries

All fossils, coins, articles of value or antiquity and structures and other remains or things
of geological or archaeological interest discovered on the site where the services are
performed,bedeemtobetheabsolutepropertyoftheEmployer.  TheContractorshall  take
reasonable precautions to prevent the personnel or any other persons from removing or
damaging any such article or thing and shall immediately upon the discovery
thereof and, before removal, acquaint the Employer of such discovery any
carryout,attheexpenseoftheEmployer,theEmployer’'sordersastothedisposalof the same.

Representatives

Project Manager / Engineer- In —Charge (EIC):

If the Project Manager/ EIC is not named in the Contract, then within seven (7) days of
the Effective Date, the Employer shall appoint and notify the Contractor in writing of the
nameoftheProjectManager/EIC. TheEmployermayfromtimetotimeappointsome  other
person as the Project Manager/ EIC in place of the person previously so
appointed, and shall give a notice of the name of such other person to the Contractor
withoutdelay.  TheEmployershalltakereasonablecare,unlessunavoidabletoseethat  no
such appointment is made at such a time or in such a manner as to impede the
progressofworkontheFacilities. TheProjectManager/ElCshallrepresentandactfor
theEmployeratalltimesduringthecurrencyoftheContract.  Allnotices,instructions, orders,
certificates, approvals and all other communications under the Contract shall be given
by the Project Manager/ EIC, except as herein otherwise provided.

Alinotices,instructions,informationandothercommunicationsgivenbytheContractor
totheEmployerundertheContractshallbegiventotheProjectManager/EIC,except as herein
otherwise provided.

Contractor’s Representative & Construction Manager

IftheContractor’'sRepresentativeisnotnamedintheContract,thenwithinseven(07) days of
the Effective Date, the Contractor shall appoint the Contractor’'s Representative and
shall request the Employer in writing to approve the person so appointed. If the
Employer makes no objection to the appointment within seven (07) days of submission,
the Contractor’s Representative shall be deemed to have been approved. If the
Employer objects to the appointment within seven (07) days giving the reason therefor,
then the Contractor shall appoint a replacement within seven (07) days of such
objection, and the foregoing provisions of this GCC Sub- Clause 17.2.1 shall apply
thereto.

TheContractor’sRepresentativeshallrepresentandactfortheContractoratalltimes during
the tenure of the Contract and shall give to the Project Manager/ EIC all the
Contractor’snotices, instructions, informationandallothercommunicationsunderthe
Contract.



17.2.3

17.2.4

17.2.5

17.2.6

17.2.7

17.2.8

17.2.9

All notices, instructions, information and all other communications given by the Employer
or the Project Manager/ EIC to the Contractor under the Contract shall be given to the
Contractor’s Representative or, in its absence, its deputy, except as herein otherwise
provided.

TheContractorshallnotrevoketheappointmentoftheContractor’sRepresentative
withouttheEmployer’spriorwrittenconsent,whichshallnotbeunreasonablywithheld. If the
Employer consents thereto, the Contractor shall appoint some other person as the
Contractor’sRepresentative,pursuanttotheproceduresetoutinGCCSub-Clause

17.2.1.

The Contractor'sRepresentativemay,subjecttothe approval of theEmployer(which shall
not be unreasonably withheld), at any time delegate to any person any of the
powers,functionsandauthoritiesvestedinhimorher. Anysuchdelegationmaybe
revokedatanytime.Anysuchdelegationorrevocationshallbesubjecttoapriornotice signed by
the Contractor’s Representative, and shall specify the powers, functions and authorities
thereby delegated or revoked. No such delegation or revocation shall take
effectunlessanduntilacopythereofhasbeendeliveredtotheEmployerandthe Project
Manager/EIC.

Anyactorexercisebyanypersonofpowers,functionsandauthoritiessodelegatedto
himorherinaccordancewiththisGCCSub-Clause17.2.5shallbedeemedtobean act or
exercise by the Contractor’s Representative.

NotwithstandinganythingstatedinGCCSub-clause17.1and17.2.1above,forthe purpose of
execution of contract, the Employer and the Contractor shall finalize and agree to a
Contract Co- ordination Procedure and all the communication under the Contract shall
be in accordance with such Contract Co-ordination Procedure.

From thecommencement of installation of the Facilities at the Site until Final
Acceptance, the Contractor’'s Representative shall appoint a suitable person as the
constructionmanager(hereinafterreferredtoas“theConstructionManager”). The
Construction Manager shall supervise all work done at the Site by the Contractor and
shallbepresentattheSitethroughoutnormalworkinghoursexceptwhenonleave,  sick  or
absent for reasons connected with the proper Performance of the Contract. Whenever
the Construction Manager is absent from the Site, a suitable person shall be appointed
to act as his or her deputy.

TheEmployermaybynoticetotheContractorobjecttoanyrepresentativeorperson  employed
by the Contractor in the execution of the Contract who, in the reasonable opinion of the
Employer, may behave inappropriately may be in- competent or
negligent,ormaycommitaseriousbreachoftheSiteregulationsandsafety. The Employer
shall provide evidence of the same, whereupon the Contractor shall remove such person
from the Facilities.

17.2.10 If any representativeor personemployedby theContractor is removedinaccordance with

GCC Sub-Clause 17.2.4, the Contractor shall, where required, promptly appoint a
replacement.



18.Project Implementation

18.1

18.2
18.2.1

18.2.2

18.2.3

Work Schedule

Withinfourteen(14)daysafterthedateoflssueofLOl,theContractorshallprepare and submit
to the Project Manager/ EIC a detailed program of Performance of the
Contract,madeintheformofPERT Chartandshowingthesequenceinwhichit proposes to
design, manufacture, transport, assemble, install, test, pre-commission and commission
the Facilities.The program so submitted by the Contractor shall accord with the
TimeScheduleindicatedinSCCandanyotherdatesandperiodsspecifiedinthe Contract.
TheContractorshallupdateandrevisetheprogramasandwhenappropriate with prior
intimation to the Project Manager/EIC or when required by the Project
Manager/EIC,butwithoutmodificationinthe =~ TimeforCompletiongivenintheSCCand any
extension granted in accordance with clause for extension of time, and shall submit all
such revisions to the Project Manager/ EIC.

Progress Report

TheContractorshallmonitorprogressofalltheactivitiesspecifiedintheworkschedule referred
in GCC Sub-Clause 18.1 above, and submit the progress report to the Project Manager
as per the Contract Co-ordination procedure.

TheprogressreportshallbeinaformacceptabletotheProjectManager/ElCandshall also
indicate: (a) percentage completion achieved compared with the planned percentage
completion for each activity; and (b) where any activity is behind the program, giving
comments and likely consequences and stating the corrective action being taken.

IfatanytimetheContractor’sactualprogressfallsbehindthescheduledprogram,orit becomes
apparent that it will so fall behind, the Contractor shall, at the request of the Employer or
the Project Manager/ EIC, prepare and submit to the Project Manager/ EIC a revised
program, taking into account the prevailing circumstances, and shall notify the Project
Manager/ EIC, of the steps being taken to expedite progress so as to attain
CompletionoftheFacilitieswithinthe ~ TimeforCompletion.Ifanyextensionthereof entitled
under GCC Sub-Clause 54.1, or any extended period as may otherwise be agreed upon
between the Employer and the Contractor, Contractor shall submit the revised plan for
completion of Facility accordingly.



18.3

19
19.1

19.2

19.3

MaintenanceofRecordsofWeeklyProgressReviewMeetingatSiteTheContractor
shallberequiredtoattendallweeklysiteprogressreviewmeetingsorganizedbythe

‘Project Manager/ EIC’ or his authorized representative. The deliberationsin the
meetings shall inter- alia include the weekly program, progress of work (including details
of manpower, material, tools and plants deployed by the Contractor vis-a-vis agreed
schedule), inputs to be provided by Employer, delays, if any and recovery program,
specific hindrances to work and work instructions by Employer.

Theminutesoftheweeklymeetingsshallberecordedintriplicateinanumbered register
available with the ‘Project Manager/ EICor his authorized representative.
Theserecordingsshallbejointlysignedbythe‘ProjectManager/EIC’ orhisauthorized

representative and the Contractor and one copy of the signed records shall be handed
over to the Contractor.

Subcontracting

TheContractorshallnot,withoutthepriorconsentinwritingoftheEmployer,assignor sublet or
transfer its Contract in whole or in part, its obligations to perform under the
Contractorasubstantialpartthereof,otherthanrawmaterials,orforanypartofthe  work  of
which makers are named in the Contract, provided that any such consent shall not
relieve the Contractor from any obligation, duty or responsibility under the Contract.

TheContractorshallnotifytheEmployerinwritingofallsubcontractsawardedalong with
contact details of their representative under the Contract if not already specified in his
Bid. Such notification in its original Bid or later shall not relieve the Contractor from any
liability or obligation under the Contract.

Incase,theContractorengagesanySub-Contractortocarryoutapartofthework,the
Sub-Contractor should have requisite Government License for carrying out such part of
the work.

20. Design and Engineering

20.1
20.1.1

20.1.2

Specifications and Drawings

TheContractorshallexecutethebasicanddetaileddesignandengineeringworkincompliance
withtheprovisionsoftheContract,orwherenotsospecified,inaccordancewithgood and sound
engineering practice.

The Contractor shall be responsible for any discrepancies, errors or omissions in the
specifications,drawingsandothertechnicaldocumentsthatithasprepared,whether
suchspecifications,drawingsandotherdocumentshavebeenapprovedbytheProject
Manager/EICornot,providedthatsuchdiscrepancies,errorsoromissionsarenot
becauseofinaccurateinformationfurnishedinwritingtotheContractorbyoronbehalf of the
Employer.



20.1.3 TheContractorshallbeentitledtodisclaimresponsibilityforanydesign,data,drawing,
specificationorotherdocument,oranymodificationthereofprovidedordesignatedby or on
behalf of the Employer, by giving a notice of such disclaimer to the Project Manager/
EIC.

20.2 Codes and Standards

Wherever references are made in the Contract to codes and standards in accordance
with which the Contract shall be executed, the edition or the revised version of such
codes and standards current at the date of bid submission shall apply unless otherwise
specified.

20.3 Approval / Review ofTechnical Documents by Project Manager
TheContractorshallpreparelistofdocumentsaspertechnicalspecificationsand
furnishtotheProjectManagerfor ApprovalofthesameandReviewofworkschedule. Any part
of the Facilities covered by or related to the documents to be approved by the Project
Manager shall be executed only after the Project Manager’s approval thereof.

20.3.1 Withinten(10)daysafterreceiptbytheProjectManagerofanydocumentrequiringthe  Project
Manager’s approval, the Project Manager shall either return one copy thereof to the
Contractor with its approval endorsed thereon or shall notify the Contractor in writing of
its disapproval thereof and the reasons therefor and the modifications that the Project
Manager proposes.

20.3.2 TheProjectManagershallnotdisapproveanydocument,exceptonthegroundsthat the
document does not comply with some specified provision of the Contract or that it is
contrary to good engineering practice.

20.3.3 If theProject Manager disapproves the document,theContractor shall modify the
document and resubmit it for the Project Manager’s approval. If the Project Manager
approves the document subject to modification(s), the Contractor shall make the
required modification(s), and upon resubmission with the required modifications the
document shall be deemed to have been approved.

20.3.4 TheprocedureforsubmissionofthedocumentsbytheContractorandtheirapprovalby the
Project Manager shall be as per the Contract Co-ordination procedure.

20.3.5 |If anydispute or difference occurs between the Employer and the Contractor in
connection with or arising out of the disapproval by the Project Manager of any
document and/or any modification(s) thereto that cannot be settled between the parties
within a reasonable period, then such dispute or difference may be settled in
accordance with GCC Clause 6.0 (Settlement of Dispute) hereof. If such dispute or
difference is referred as per GCC clause 6.0, the Project Manager shall give instructions
astowhetherandifso,how,PerformanceoftheContractistoproceed.  TheContractor shall
proceed with the Contract in accordance with the Project Manager’s instructions,
providedthatifthe ArbitrationupholdstheContractor’sviewonthedispute,thenthe Contractor
shall be reimbursed by the Employer for any additional costs incurred by reason of such
instructions and shall be relieved of such responsibility or liability in
connectionwiththedisputeandtheexecutionoftheinstructionsastheArbitrationshall  decide,
and theTime for Completion shall be extended accordingly.



20.3.6

20.3.7

20.3.8

TheProjectManager’sapproval,withorwithoutmodificationofthedocumentfurnished by the
Contractor, shall not relieve the Contractor of any responsibility or liability imposed
upon it by any provisions of the Contract except to the extent that any subsequent failure
results from modifications required by the Project Manager.

TheContractorshallnotdepartfromanyapproveddocumentunlesstheContractorhas first
submitted to the Project Manager an amended document and obtained the Project
Manager’s approval thereof, pursuant to the provisions of this GCC Sub-Clause 20.3.

IftheProjectManagerrequestsanychangeinanyalreadyapproveddocumentand/or
inanydocumentbasedthereon,generallyshallbetakencarebythecontractorifthe
change is not causing any major financial impact.

21. Procurement

21.1

Plant and Equipment

The Contractor shall procure and transport all the Plant and Equipment in an
expeditious and orderly manner to the Site to achieve completion of activities as per
schedule to enable commissioning of the Project by the scheduled commissioning date.

21.2 Transportation

21.3
21.3.1

21.3.2

The contractor shall ensure that all the plant and equipment required to complete the
Facilityatsite,areprocuredanddispatchedonFORsitebasis. TheContractorshallat its own
risk and expense transport all the Plant and Equipment and the Contractor’s Equipment
to the Site by the mode of transport that the Contractor judges most suitable under all
the circumstances.

Packing and Marking

The Contractorshall be responsible for securely protecting and packing the
plant&equipment as per prescribed standards in force to withstand the journey and
ensuring safety of materials and also arrival of materials at destination in original
condition and good for contemplated use. Packing case size & weight shall take into
consideration the remoteness of the goods final destination and absence of heavy
material handling facilities at all points in transit.

Packinglistsofmaterialsshallbeprovidedineachpackagetofacilitatecheckingupof the
contents at the destination.



21.3.3

214

Inordertoimportanyitems,associatedwiththeSolarPVPowerProject,fromabroad or from
any other state in India, Contractor shall have to arrange any clearance, permission, if
required at his own risk, from any Government (Government of State & Government of
India) or any Government (Government of State & Government of India) controlled
organization for transportation of materials from manufacturing shop to delivery at Site.
Necessary certificates, if so required, shall be issued by the Employer within reasonable
time after getting written request from the Contractor along with the necessary
documents substantiating necessity of such approvals. Contractor shall take
necessaryinsurancestoensuresafetransit. Allpackingmaterialisthepropertyofthe Employer
and shall be immediately deposited by the Contractor to the Employer’s Store at project
Site.

Storage of Equipment

The plant and equipment thus procured under the scope of the contract must be kept in
safecustodytillputunderoperation.Allthespares,asrequiredforthetroublefreeO&M of Plant,
must be kept under secure storage during O&M period.

22. Materials and Workmanship

22.1

222

All materialsshall be of the best quality and workmanship capable of satisfactory
operation under the operating and climatic conditions as may be specified. Unless
otherwise specified, they shall conform in all respect to the latest edition of the relevant
IS codes specification wherever Indian specifications apply or IEC codes or equivalent
internationally accepted standard.

TheContractorshallsupply&deliverallequipmentandmaterialsforinstallationatsite.
TheContractorshallarrangefortransportation,loading&unloadingandsafestorageof
materials at project site at his own cost & risk.

23. Installation

23.1

23.2

Tools &Tackles

The Contractor shall provide technically suitable tools and tackles for installation &
erection of Plant & Machineries conforming to relevant BIS safety and technical
standardsforproperexecutionofwork. TheEmployer,innoway,shallberesponsible for supply
of any tools and tackles for implementation of the work and also to carry out operation &
maintenance activities.

Setting up/Supervision/Labor



23.21

BenchMark:

The Contractor shall be responsible for the true and proper setting-up of the Facilities in
relation to bench marks, reference marks which are mutually agreed upon by the
contractor and employer.
If,atanytimeduringtheprogressofinstallationoftheFacilities,anyerrorshallappear
intheposition,leveloralignmentoftheFacilities,theContractorshallforthwithnotify
theProjectManagerofsucherrorand,atitsownexpense,immediatelyrectifysuch error to the
satisfaction of the Project Manager.

23.2.2 Contractor’s Supervision:

The Contractor shall give or provide all necessary superintendence during the
installation of the Facilities, and the Construction Manager or its deputy shall be
constantlyontheSitetoprovidefull-timesuperintendenceoftheinstallation. The Contractor
shall provide and employ only technical personnel who are skilled and experienced in
their respective callings and supervisory staff who are competent to adequately
supervise the work at hand.

23.2.3 Labuor:

233
23.3.1

The Contractor shall provide and employ on Site in the installation of the Facilities such
skilled, semi- skilled and unskilled labor as is necessary for proper and timely execution
oftheContract. TheContractorisencouragedtouselocallaborthathasthenecessary skills.

Unless otherwise provided in the Contract, the Contractor shall be responsible for the
recruitment,transportation,accommodation,firstaidfacilityandcateringofalllabor, local or
expatriate, required for the execution of the Contract and for all payments in connection
therewith.

The Contractor shall be responsible for obtaining all necessary permit(s) and/or visa(s)
from the appropriate authorities for the entry of all labour and personnel to be employed
by contractor on the Site.

The Contractorshall atall times during the progress of the Contract use its best
endeavors to prevent any unlawful, riotous or disorderly conduct or behavior by or
amongst its employees and the labour of its Subcontractors.
TheContractorshall,inalldealingswithitslabourandthelabourofitsSubcontractors

currently employed on or connected with the Contract, pay due regard to all recognized
festivals, official holidays, religious or other customs and all local laws and regulations
pertaining to the employment of labor.

Contractor’s Equipment

AllequipmentbroughtbytheContractorontotheSiteshallbedeemedtobeintended

tobeusedexclusivelyfortheexecutionoftheContract. TheContractorshallnot remove the
same from the Site without the Project Manager’'s consent that such Contractor’s
Equipment is no longer required for the execution of the Contract.



23.3.2

23.4

23.5
23.5.1

23.5.2

Unless otherwisespecified in the Contract,uponcompletion of the Facilities,the
ContractorshallremovefromtheSiteallEquipment(indicatedunderGCCClause:
23.3.1)broughtbytheContractorontotheSiteafterobtainingapermissionfromProject
Manager/In-charge to do so.

Site Regulations and Safety

The Contractor shall have to provide necessary and adequate safety measures
including Personal Protective Equipment (PPE) and precautions to avoid any accident,
which  maycausedamagetoanyequipment/material or injury to workmen.The
contractor,ifrequired,willprovidenecessarysafetytrainingtoworkmen. TheEmployer
shallnotberesponsibleforanysuchaccidents. Also,contractorshallengagesufficient security
guards to protect Facility from any theft and unauthorised access to Site

Site Clearance

Site Clearance in Course of Performance

Inthecourse of carryingout theContract, theContractor shall keeptheSitereasonably free
from all unnecessary obstruction, store or remove any surplus materials, clear away
anywreckage,packagingmaterial,rubbish&debrisandtemporaryinstallationsfrom
theSite,andremoveanyContractor’'sEquipmentnolongerrequiredforexecutionof the
Contract.

Site Clearance after Completion

AfterCompletionofallpartsoftheFacilities,theContractorshallclearawayand  remove  all
wreckage, packaging material, rubbish & debris and temporary works & installations of
any kind from the Site, and shall leave the Site and Facilities clean and safe.



23.5.3 Disposal of Scrap

The Contractor shall with the agreement of the Employer promptly remove from the site
any‘Scrap’ generatedduringPerformanceofanyactivitiesatsiteinpursuanceofthe
Contract.Theterm‘Scrap’ shallrefertoscrap/waste/remnantsarisingoutofthe unpacking of
equipment, construction debris, breakage of modules, fabrication of structural steel work
and piping work at the project site in the course of execution of the contract and shall
also include any wastage of cables during the termination process while installing the
cables.

The disposal of such Scrap shall vest with the Contractor for the items supplied by the
Contractor and issued by Employer under this contract for installation and construction
withoutanyadditionalcosttotheEmployer. Theremovalofscrapshallbesubjecttothe
Contractor producing the necessary clearance from the relevant authorities (Custom,
Excise etc.), if required by the law, in respect of disposal of the scrap.The liability for the
payment of the applicable taxes/duties shall be that of the Contractor.

The Contractor shall also indemnify to keep the Employer harmless from any act of
omission or negligence on the part of the Contractor in following the statutory
requirementswithregardtoremoval/disposalofscrap. ThelndemnityBondshallbe
furnishedbycontractorasperFormatenclosedas  Appendix17ofSection-VI:Forms  and
Formats. Further, in case the laws require the Employer to take prior permission of
therelevantAuthoritiesbeforehandingoverthescraptotheContractor,thesameshall be
obtained by the Contractor on behalf of the Employer.

23.5.4 Watch&Ward

The Contractor shall provide and maintain at its own expense watch and ward wherever
necessaryfortheproperexecutionandtheprotectionoftheFacilities,orforthesafety  of the
owners and occupiers of adjacent property and for the safety of the public.

24. Inspection &Testing

241

242

TheEmployeroritsauthorizedrepresentativeshallhave,atalltime,accesstothe  Contractor’s
premises and also shall have the power, at all times, to inspect and examine the
materials and workmanship of project work during its manufacture, shop assembly and
testing. If part of the Plant is required to be manufactured in the premises
otherthantheContractor’s,thenecessarypermissionforinspectionshallbeobtained by the
Contractor from the Employer or his duly authorized representative.

TheEmployershallhavetherighttoservenoticeinwritingtotheContractoronany

groundsofobjections,whichhemayhaveinrespectofthework. TheContractorhasto forthwith
take necessary actions to remove the cause to the complete satisfaction of the Employer
otherwise, the Employer at its liberty may reject all or any component of plant or
workmanship connected with such work.
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244

245

24.6

The Contractorshall issue request letter to the Employer or its authorized
representative for testing of any component of the Plant, which is ready for testing at
least 07 days for indigenous material and 15 days for the material source from outside
India in advance from the date of actual date of testing at the premises of the Contractor
orelsewhere.However,theEmployeratitsowndiscretionmaywaivetheinspection
andtestinginwritingunderveryspecialcircumstances.Insuchcase,theContractor may
proceed with the tests which shall be deemed to have been made in the Employer
presence,anditshallforthwithforwardtwosetsofdulycertifiedcopiesoftestresults
andcertificatestotheEmployerforapproval. TheContractor,onreceiptofwritten acceptance
from the Employer, may dispatch the equipment for erection & installation.

Forallteststobecarriedout,whetherinthepremisesoftheContractororanySub-  Contractor,
the Contractor, shall provide labor, materials, electricity, fuel, water, stores, apparatus
and instruments etc. free of charge as may reasonably be demanded to carry
outsuchtestsoftheplantinaccordancewiththeContract.TheContractorshallprovide all
facilities to the Employer or its authorized representative to accomplish such testing.

TheEmployerorhisauthorizedrepresentativeshallhavetherighttocarryoutinward inspection
of the items on delivery at Site and if the items have been found to be not in line with the
approved specifications, shall have the liberty to reject the same.

IfEmployerdesires,testingofanycomponent(s)ofthePlantbecarriedoutbyan
independentagency.Theinspectionfee,ifany,shallbepaidbytheEmployer.However, the
Contractor shall render all necessary help to Employer whenever required free of
charge. In case results of such test are found to be negative, Employer shall reject such
material and the cost of such testing shall also be recovered from the contractor.

TheContractorhastoprovidethenecessarytestingreportstotheEmployerasand when
required.

25.AuthorisedTest Centres for test certificates

ThePVmodules/inverters/cablesandotherBalanceofsystemequipmentdeployedinthesolar
PVpowerPlantshallhavevalidtestcertificatesfortheirqualificationasperabovespecifiedIEC/
ISStandards.Incaseofmoduletypes/equipmentforwhichsuch Testfacilitiesmaynotexistin India, test
certificates from reputed ILAC Member body accredited Labs abroad (with proof of accreditation)
will be acceptable.

26. Commissioning and Completion of the

Facilities
26.1

26.2

AssoonasinstallationoftheFacilitieshas,intheopinionoftheContractor,been
completedasspecifiedinthe TechnicalSpecifications,excludingminoritemsnot materially
affecting the operation or safety of the Facilities, the Contractor shall so notify the
Employer (Project Manager/ EIC) in writing to witness the pre- commissioning of the
facility.

AssoonasallworksinrespectofPre-commissioningarecompletedand,intheopinion
oftheContractor,theFacilitiesisreadyforCommissioning,theContractorshallso
notifytheProjectManagerinwriting. TheContractorshallcommenceCommissioningof the
facilities as per the GCC Sub - Clause 26.3.



26.3

26.4

26.5

26.6

26.7

26.8

26.9

CommissioningoftheFacilitiesshallbecompletedbytheContractorasperprocedures
detailedintheTechnicalSpecificationsandinthepresenceoftheProjectManageror the
representatives of the employer.

ItheProjectManagernotifiestheContractorofanydefectsand/ordeficiencies,the Contractor
shall then correct such defects and/or deficiencies, and shall repeat the procedure
described in GCC Sub- Clause 26.2.

IftheProjectManagerissatisfiedthattheFacilitieshavereachedCompletion,the Project
Manager shall, within seven (7) days after receipt of the Contractor’s repeat notice,
issue a Completion Certificate stating that the Facilities have reached Completion
as at the date of the Contractor’s repeat notice.

IftheProjectManagerisnotsosatisfied,thenitshallnotifytheContractorinwritingof any defects
and/or deficiencies within seven (7) days after receipt of the Contractor’s repeat notice,
and the above procedure shall be repeated.

IftheProjectManagerfailstoissuetheCompletionCertificateandfailstoinformthe
Contractorofanydefectsand/ordeficiencieswithinfourteen(14)daysafterreceiptof the
Contractor’s notice under GCC Sub-Clause 26.2 or within seven (7) days after receipt of
the Contractor’s repeated notice under GCC Sub-Clause 26.3, or if the Employer makes
use of the Facilities, then the Facilities shall be deemed to have reached Completion as
of the date of the Contractor’s notice or repeated notice, or as of the Employer’s use of
the Facilities, as the case may be.

AssoonaspossibleafterCompletion,theContractorshallcompletealloutstanding minor items
so that the Facilities are fully in accordance with the requirements of the
Contract,failingwhichtheEmployerwillundertakesuchcompletionanddeductthe costs
thereof from any monies owing to the Contractor.

UponCompletion,commissioningandsuccessfuldemonstrationofthePRtest,the
contractorshallberesponsibleforthecareandcustodyoftheFacilities,togetherwith the risk of
loss or damage thereto, and shall thereafter take over the Facilities or the
relevantpartthereoffortheagreeddurationofoperationandmaintenanceasstipulated

and mutually agreed terms and conditions.

27. GuaranteeTest and OperationalAcceptance

271
2711

Functional Guarantees

TheContractorguaranteesthatduringtheGuaranteeTest,theFacilitiesandallparts
thereofshallattaintheFunctionalGuaranteesspecifiedunder TechnicalSpecifications,
subject to and upon the conditions therein specified.



27.11
2

27.2

27.3
27.3.1

If, for reasons attributable to the Contractor, the guaranteed level of the Functional
Guaranteesspecifiedunder TechnicalSpecificationsarenotmeteitherinwholeorin part, the
Contractor shall, within a mutually agreed time, at its cost and expense make such
changes, modifications and/ or additions to the Plant or any part thereof as may be

necessarytomeetsuchGuarantees. TheContractorshallnotifytheEmployerupon
completion of the necessary changes, modifications and/or additions, and shall seek the
Employer’sconsenttorepeattheGuarantee Test.IfthelevelofthespecifiedFunctional

Guaranteeparameters,asdemonstratedevenduringrepeatoftheGuarantee  Test(s), are
outside the acceptable shortfall limit, the Employer may at its option, either

+RejecttheEquipmentandadviseimmediatereplacementtosuittheprovisionsof
Technical Specification without any additional cost or;

» Reject the Equipment and recover the payments already made, or;

«Terminate the Contract and recover the payments already made, or;

«Accept the equipment after levy of liquidated damages in accordance with the
provisions specified.

Plant Performance Guarantee Test

ThePlantPerformanceGuarantee(asmentionedin TS) Testshallbeconductedbythe
Contractor after Commissioning of the Facilities to ascertain whether the Facilities or the
relevant part(s) can attain the Functional Guarantees specified in the Contract
Documents.The Contractor’s and Project Manager’s advisory personnel shall attend the
Guarantee Test. TheEmployershallpromptlyprovidetheContractorwithsuch information as
the Contractor may reasonably require in relation to the conduct and
resultsoftheGuarantee Test(andanyrepeatsthereof). Thedetailedprocedurefor
PerformanceGuaranteeTestshallbecarriedoutasperprocedurelaiddowninSection V= —
Technical Specifications.

OperationalAcceptance

OperationalAcceptance shall occur in respect of the Facilities when:

«TheContractorhascompletedthesupplyinstallation,testing&commissioningofall the
components of the Plant along with its associated infrastructure which is to be
developed as per terms of “Technical Specification” of theTender Document.

«ThePlantPerformanceGuarantee Test(PR Test)inaccordancewiththeprocedure
specifiedinSectionV—TechnicalSpecificationshasbeensuccessfullycompletedand the
Functional Guarantees are met; or

«The Contractor has paid the liquidated damages, if any, specified in GCC Clause 34
hereof;



27.3.2

27.3.3

2734

27.3.5

27.4

27.4.2

2743

2744

AtanytimeafteranyoftheeventssetoutinGCCSub-Clause27.3.1haveoccurred, the
Contractor may give a notice to the Project Manager requesting the issue of an
Operational AcceptanceCertificateintheformprovidedintheBiddingDocumentsorin another
form acceptable to the Employer in respect of the Facilities or the part thereof specified
in such notice as at the date of such notice.

TheProjectManagershall,afterconsultationwiththeEmployer,andwithinthirty(30)days after
receipt of the Contractor’s notice, issue an OperationalAcceptance Certificate.

Ifwithinthirty(30)daysafterreceiptoftheContractor’snotice,theProjectManagerfails
toissuetheOperationalAcceptanceCertificateorfailstoinformtheContractorinwriting of the
justifiable reasons why the Project Manager has not issued the Operational Acceptance
Certificate, the Facilities shall be deemed to have been accepted as at the date of the
Contractor’s said notice.

SubsequenttoOperationalAcceptanceoftheFacilitiesbytheEmployerandwithin10 days of
the commencement of the O&M period, the Contractor shall furnish an
IndemnityBondasper Appendix18ofSectionVI:FormsandFormatswhichistobe executed by
the contractor for the Plant handed over by Employer for performance of its O&M
Contract (Entire Solar Photo Voltaic Plant).

FinalAcceptance

FinalAcceptance shall occur in respect of the Facilities when:
ThePlanthaveachievedtheOperationalacceptanceandservedthe O&Mforthe period
stipulated under the contract agreement; and

<All the contractors’liabilities under the O&M contract have been satisfied; and

«Contractorhasprovidedthelistofrecommendedspareswithdetailedspecification, source
and price for further procurement; and

«TheContractorhaspaidtheliquidateddamages,ifany,asspecifiedinSCCClause
25 thereto;

AtanytimeaftertheeventssetoutinGCCSub-Clause27.4.1haveoccurred,the Contractor
may give a notice to the Project Manager requesting the issue of Final Acceptance
Certificate in the form provided in the Bidding Documents or in another form acceptable
to the Employer in respect of the Facilities or the part thereof specified in such notice as
at the date of such notice.

TheProjectManagershall,afterconsultationwiththeEmployer,andwithinthirty(30)days after
receipt of the Contractor’s notice, issue FinalAcceptance Certificate.

Ifwithinthirty(30)daysafterreceiptoftheContractor’snotice,theProjectManagerfailsto

issuetheFinal AcceptanceCertificateorfailstoinformtheContractorinwritingofthe justifiable
reasons why the Project Manager has not issued the FinalAcceptance Certificate,
the Facilities shall be deemed to have been accepted as at the date of the Contractor’s
said notice.



27.4.5 TheO&Mcontractperiodmayfurtherbeextendedforasuitableperiodaspermutually

agreedtermsandconditions. Thecontractorisallowedtosubmithisintentatthetimeof
Final acceptance.

28. Inter-changeability

AllthepartsshallbemadeaccuratelytoapplicableStandardsandspecificationsoastofacilitate
replacement and repairs.All corresponding parts of similar apparatus shall be inter-changeable.

29. Power to Vary or Omit Work

291

29.2

29.3

294

29.5

29.6

Noalterations,amendments,omissions,additions,subtractions,orvariationsofthe work
(hereinafter referred to as “variation”) under the contract shall be made by the Contractor
except as directed by the Employer

Ifanysuggestedvariationswould,intheopinionoftheContractor,ifcarriedoutwould prevent it
from fulfilling any of its obligations or guarantees under the Contract, it shall notify the
Employer thereof in writing and the Employer shall decide forthwith whether or not the
same shall be carried out and if Employer confirms its instruction, the Contractor shall
carryout the work as per the instructions.

Thedifferencesincost,ifany,occasionedbysuchvariations,shallbeaddedtoor deducted from
the specific Contract Price i.e., Supply, Erection and Civil Works, as the case may be.

IntheeventoftheEmployerrequiringanyvariations;reasonableandpropernotice  shall be
given to the Contractor as well, to enable it to make arrangements accordingly, and in
cases where goods or materials are already prepared/ procured, or any designs,
drawings or patterns made or work done that require to be altered, a reasonable sum in
respect thereof shall be allowed by the Employer.

IneverycaseinwhichthecontractorshallreceiveinstructionsfromtheEmployerfor carryingout
any work, whicheither thenor later, willintheopinionof theContractor involve a claim for
additional payment, the Contractor shall as soon as reasonably possible, not later than
15 days after the receipt of such instructions, inform in writing to the Employer of such
claim for additional payment.

Inanycase,iftheBidderdeviatesfromthedesignorspecificationasdefinedintheNIT

document, the Bidder has to submit the deviation sheet along with the Bid.

30. Negligence

If the Contractor neglects to manufacture or supply or construct the Plant and equipment with due
diligence and with expeditiousness or refuses or neglects to comply with any reasonable order
given to it in writing by the Employer or contravenes any provisions of the Contract, the Employer
maygive(7)sevendays’ noticeinwritingtotheContractor,tomakegoodthefailure,neglector contravention
complained of. If the Contractor fails to comply with the notice within reasonable time depending on
the nature of affected work, which is evaluated by the Project Manager from the date
ofservingthereof,intheeventoffailure,neglectorcontraventioncapableofbeingmadegood



withinthattime,theninsuchcase,iftheEmployerthinksfititmaygettheworkdoneattherisk and cost of the
contractor

If the cost of executing the work as aforesaid shall exceed the balance due to the Contractor and
the Contractor fails to make good such deficiency, the Employer shall take action in the manner it
may consider deem fit in terms of the Contract.

31. Statutory Responsibility

The Contractor shall comply with all applicable laws or ordinances, codes, approved standards,
rules, and regulations and shall procure and maintain their validity along with all necessary
Municipal, Panchayat and Government permits & licenses etc. at its own cost.

32. Insolvency

The Employer may at any time, by notice in writing, summarily terminate the Contract without
compensation to the Contractor in the following events:

If the Contractor being an individual or a firm or any partner thereof shall at any time, be adjudged
insolvent or shall have a receiver appointed from administration against it or shall take any
proceedingforcompensationunderanylnsolvency Actforthetimebeinginforceormakeany conveyance
or assignment with its creditors or suspend payment or if the firm be dissolved under
PartnershipAct,orcourtoraReceiver,LiquidatorormanageronbehalfoftheDebentureholderis appointed
or circumstances have arisen which entitle the Court or debenture holder to appoint a Receiver,
Liquidator or Manager.

33. Delay in Execution or Failure to Supply

Anydelayincompletionofthework,shallattractliquidateddamage,forlatecompletionasper
Liquidated Damage GCC Clause 34.

If the Contractor fails to deliver the Plant or fails to start the work within specified time frame after
signingofContractAgreementorleavetheworkSiteafterpartialexecutionofthework,Employer shall have
the right to get the work done through any other agency at the risk and cost of the Contractor.
Further to this, Employer may, without prejudice to the right of the Employer to recover damages for
breach of trust of the Contract, may impose liquidated damages on the contractor as per GCC
Clause 34.

34. Liquidated
Damages

34 .1 TheprojectisscheduledtobecommissionedwithintheperiodspecifiedinSCCfrom the date of
issue of LOI/ NTP.



34.2

34.3

Incase the Contractor fails to achieve successful commissioning of Plant by the due date
indicatedinschedule, theEmployershalllevyLiquidatedDamagesontheContractorat the rate
of 0.10% per week of the value of the remaining work for first sixty days(The value of
remaining work shall be consider based on difference between the total contract price
and Bills Submitted for Payment by the Bidder). For next fifty days of delay in
successfulcommissioningofPlant,LiquidatedDamages@0.15%perweekofthe Total
Contract value shall be applicable. However, total amount on account of LD shall be
maximum of 5% (five percent) of the total contract value.

Theprojectshouldbecommissionedwithinthestipulatedtimeperiodmentionedat SCC. In
case of delay for more than the maximum time period allowed (including LD) as
mentioned at para 34.2 above, the Employer may get the project completed by other
suitable agency at risk and cost of Contractor. Fo