b) In the case of the contractor being a company, its affairs are under liquidation either by a
resolution passed by the contractors company or by an order of court, not being a voluntary
liquidation proceedings for the purpose of amalgamation or reorganization, or a receiver or
manager is appointed by the court on the application by the debenture holders of the
contractor's company, if any.

c) If the contractor shall suffer an execution being levied on his/their goods, estates and
allow it to be continued for a period of 21 (twenty-one) days.

d) On the death of the contractor being a proprietary concern or of any of the partners in the
case of a partnership concern and the company is not satisfied that the legal representative
of the deceased proprietor or the other surviving partners of the partnership concern are
capable of carrying out and completing the contract. The decision of the company in this
respect shall be final and binding which is to be intimated in writing to the legal
representative or to the partnership concern.

10.2 On cancellation of the contract or on termination of the contract, the Engineer-in-
charge shall have powers:

a. To take possession of the site, any materials, constructional plant, equipment, stores etc.
thereon and carry out balance work through any means or through any other agency.

b. To give the contractor or his representative of the work 7 (seven) days notice in writing
for taking final measurement for the works executed till the date of cancellation or
termination of the contract. The Engineer-in-Charge shall fix the time for taking such
final measurement and intimate the contractor in writing. The final measurement shall be
carried out at the said appointed time notwithstanding whether the contractor is present or
not. Any claim as regards measurement which the contractor is to make shall be made in
writing within 7 (seven) days of taking final measurement by Engineer-In-charge as
aforesaid and if no such claim is received, the contractor shall be deemed to have waived all
claims regarding above measurements and any claim made thereafter shall not be
entertained.

c. After giving notice to the contractor to measure up the work of the contractor and to take
such whole or the balance or part thereof, as shall be unexecuted out of his hands and to
give it to another contractor or take up departmentally, to complete the work. The
contractor whose contract is terminated shall not be allowed to participate in future bidding
for period of minimum twelve months.

In such an event, the contractor shall be liable for loss/damage suffered by the employer
because of action under this clause and to compensate for this loss or damage, the employer
shall be entitled to recover higher of the following:

i) Forfeiture of security deposit comprising of performance guarantee and retention
money at the disposal of the employer.

Or

ii) 20% of value of incomplete work. The value of the incomplete work shall be calculated for
the items and quantities remaining incomplete (as per provision of agreement) at the
agreement rates including price variation as applicable on the date, when notice in writing
for termination of work was issued to the contractor.

The amount to be recovered from the contractor as determined above, shall, without

prejudice to any other right or remedy available to the employer as per law or as per
agreement, will be recovered from any money due to the contractor on any account or under
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any other contract and in the event of any shortfall, the contractor shall be liable to pay the
same within 30 days. In case of failure to pay the same the amount shall be debt payable.

In the event of above course being adopted by the Engineer-in-charge, the contractor shall
have no claim to compensation for any loss sustained by him by reasons of his having
purchased materials, equipment or entered into agreement or made advances on any
account or with a view to the execution of work or performance of the contract. And in case
action is taken under any of provision aforesaid, the contractor shall not be entitled to
recover or to be paid any sum for any work thereof or actually performed under this contract
unless and until the engineer-in-charge has certified in writing the performance of such work
and value payable in respect thereof and he shall only be entitled to be paid the value so
certified.

The need for determination of the amount of recovery of any extra cost/expenditure or of
any loss/damage suffered by the company shall not however arise in the case of termination
of the contract for death/demise of the contractor as stated in 10.1(d).

10.3 Suspension of Work:

Suspension of work — The Company shall have power to suspend the work. The contractor
shall on receipt of the order in writing of Engineer-in -charge (whose decision shall be final
and binding on the contractor), suspend the progress of work or any part thereof for such
time in such manner as the Engineer-in-Charge may consider necessary so as not to cause
any damage, or endanger the safety thereof for any of the following reasons:

a) on account of any default on the part of the contractor, or

b) for proper execution of the works, or part thereof, for reasons other than the default of
the contractor or,

c) for safety of the works, or part thereof.

The contractor shall, during such suspension properly protect and ensure the works to the
extent necessary and carry out the instruction of the Engineer-in-charge. If the suspension is
ordered for reasons (b) & (c), the contractor shall be entitled to an extension of time equal
to the period of every such suspension plus 25%. This shall also be applicable for completion
of the item or group of items of the work for which a separate period of completion as
specified in the contract and of which the suspended work forms a part.

The contractor shall carry out the instructions given in this respect by the Engineer-In
Charge & if such suspension exceeds 45 (forty five) days, the contractor will be
compensated on mutually agreed terms.

10.4 Foreclosure of contract:

If at any time after acceptance of the tender the company decides to abandon or reduce the
scope of work for any reason whatsoever the company, through its Engineer-in-Charge, shall
give notice in writing to that effect to the contractor and contractor shall act accordingly in
the matter. In the event of abandonment, the contractor shall have no claim to any payment
of compensation or otherwise whatsoever, other than those mentioned below:-

a) to pay reasonable amount assessed and certified by the Engineer-in-Charge of the
expenditure incurred, if any, by the contractor on preliminary works at site e.g. temporary
access roads, temporary construction for labour and staff quarters, office accommodation,
storage of materials, water storage tanks and water supply for the work including supply to
labour/ staff quarters, office etc.
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b) to pay the contractor at the contract rates full amount for works executed and measured
at site up to the date of such abandonment.

¢) to pay for the materials brought to site or to be delivered at site, which the contractor is
legally liable to pay, for the purpose of consumption in works carried out or were to be
carried out but for the foreclosure, including the cost of purchase and transportation and
cost of delivery of such materials. The materials to be taken over by the company should be
in good condition and the company may allow at its discretion the contractor to retain the
materials in full or in part if so desired by him and to be transported by the contractor from
site to his place at his own cost with due permission of the EIC.

d) to take back the materials issued by the company but remaining unused, if any, in the
work on the date of abandonment/reduction in the work, at the original issue price less
allowance for any deterioration or damage caused while in custody of the contractor.

e) to pay for the transportation of tools and plants of the contractor from site to contractor's
place or to any other destination, whichever is less.

10.4.01 The contractor shall, if required by the Engineer-in-Charge, furnish to him books of
accounts, papers, relevant documents as may be necessary to enable the Engineer-in-
Charge to assess the amounts payable in terms of clauses10.4(a) (c) & (e) of the contract.
The contractor shall not have any claim for compensation for abandonment of the work,
other than those as specified above.

11. Carrying out Part Work at Risk & Cost of Contractor.

If the progress of the work or of any portion of the work is unsatisfactory, the Engineer-in-
Charge, after giving the contractor 15 days’ notice in writing, without cancelling or
terminating the contract, shall be entitled to employ another Agency for executing the job
or to carry out the work departmentally or contractually through tendering / limited
tendering process, either wholly or partly, debiting the contractor with cost involved in
engaging another Agency or with the cost of labour and the prices of materials, as the case
may be. The certificate to be issued by the Engineer-in-Charge for the cost of the work so
done shall be final and conclusive and the extra cost, if any, shall be borne by the
contractor. However, when this clause is invoked, penalty will hot be applicable other than
on account of delayed completion.

The value of the work taken away shall be calculated for the items and quantities taken
away at the agreement rates including price variation as applicable on the date, when notice
in writing for taking away part work was issued to the contractor. The contractor, from
whom part work is being taken out, shall not be allowed to participate in the tendering
process if any.

If the expenses incurred by the department is less than the amount payable to the
contractor at his agreement rates, the difference shall not be payable to the contractor.

In the event of above course being adopted by the Engineer-in-Charge, the contractor shall
have no claim to compensation for any loss sustained by him by reasons of his having
purchased or procured any materials or entered into any engagements or made any advance
on any account or with a view to the execution of the work or the performance of the
contract.

12. Completion Certificate / Defect Liability Certificate
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Except in cases where the contract provides for "Performance Test" before issue of Defect
Liability certificate, in which case the issue of Defect Liability certificate shall be in
accordance with the procedure specified therein, the contractor shall give notice of
completion of work, as soon as the work is completed, to the Engineer-in-Charge. The
Engineer-in-Charge and or any other Officer, nominated for the purpose by the company,
shall within 30 (thirty) days from the receipt thereof, inspect the work and ascertain the
defects/deficiencies, if any, to be rectified by the contractor as also the items, if any, for
which payment shall be made at reduced rate.

If the defects, according to the Engineer-in-Charge are of a major nature and the
rectification of which is necessary for the satisfactory performance of the contract, he shall
intimate in writing the defects and instruct the contractor to rectify the defects/remove
deficiencies within the period and in the manner to be specified therein. In such cases Defect
Liability Certificate will be issued by the EIC after the above rectifications are carried out/
deficiencies are removed by the contractor to the satisfaction of EIC.

In the event there are no defects or the defects/ deficiencies are of a minor nature and the
Engineer-in-Charge is satisfied that the contractor has already made arrangements for
rectification, or in the event of contractor's failure to rectify the defects for any reason
whatsoever, the defects can be rectified by the company departmentally or by other means
and the 50% of the security deposit of the contractor shall be sufficient to cover the cost
thereof, he shall issue the Defect Liability Certificate (Taking Over Certificate with list of
defects) indicating the date of completion of the work, defects to be rectified, if any, and the
items, if any, for which payment shall be made at reduced rate indicating reasons there for
and with necessary instructions to the contractor to clear the site/place of work or all debris/
waste materials, scaffoldings, sheds, surplus materials etc. making it clean.

12.1 In cases where separate period of completion for certain items or groups of items are
specified in the contract, separate Defect Liability certificate for such items or groups
of items may be issued by the Engineer-in-Charge after completion of such items on
receipt of notice from the contractor only in the event the work is completed satisfactorily in
every respect.

Refund of security deposit and payment of final bill shall, however, be made on completion
of the entire contract work, but not on completion of such items of work.

12.2 Before the date fixed for completion of work, the work as well as the site of work are to
be made clean after removal of rubbish, scaffolding, surplus materials, temporary structures
etc.

12.3 In case of contractor's failure to clear the site, the EIC shall have right to get the work
done. The cost thereof shall be recovered from the final bill of the contractor.

13. Additional Responsibilities of the Contractor(s)

The cost on account of the "Additional Responsibilities of the Contractors" under this clause
is deemed to be included in the tendered rates.

i) The company reserves the rights to let other contractors also work in connection with the
Project and the contractor/contractors shall co-operate in the works for the
introduction and stores and materials and execution of his/their works.

ii) The contractor/contractors shall keep on the work site during the progress a competent
and experienced Resident Engineer exclusively for the work and necessary assistants who
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shall represent the contractor(s). The contractor shall employ, on the site in connection with
the execution and maintenance of the work, technical and managerial staff as mentioned
below.

SI.No. ValueofWork ManpowerRequirement

1. Morethan10Crores OneResidentEngineer(DegreeHolder),OneEngineer(Deg
reeHolder), TwoEngineers(DiplomaHolder)

2. 5 Croresto10Crores OneResidentEngineer(DegreeHolder), TwoEngineers(Dip
lomaHolder)

3. 2 Croresto5Crores OneResidentEngineer(DiplomaHolder),OneEngineer(Dip
lomaHolder)

4, 50lakhsto2crores OneResidentEngineer(Graduate/DiplomaHolder)

For works below Rs. 50 lakhs, the deployment of manpower shall be as assessed by
Engineer.

The contractor shall intimate the Engineer-in-Charge in writing the names, qualifications,
experience and full postal address of each and every technical personnel employed at site by
him.

The contractor(s) shall not be allowed to execute the work unless he/they engage the
required technical staff as assessed by Engineer-in-charge or as specifically mentioned in the
bid. The delay on this account, if any, shall be the contractor's responsibility.

Important instructions shall be confirmed to the contractor(s) in writing. If the
contractor/contractors in course of the works finds/find any discrepancy between the
drawing, forming part of the contract documents and the physical conditions of the locality
or any errors or omissions in drawings except those prepared by himself / themselves
and not approved by the Engineer-in-Charge. It shall be his/their duty to immediately
inform the Engineer-in-Charge in writing and the Engineer-in-Charge shall verify the same.
Any work done after such discovery and without intimation as indicated above will be done
at the risk of the contractor/contractors.

iii) The contractor / contractors shall employ only competent, skillful and orderly men to do
the work. The Engineer-in-Charge shall have the right to ask the contractor/ contractors to
remove from the work site any men of the contractor/contractors who in his opinion is
undesirable and the contractor/contractors will have to remove him within 3 (three) hours of
such orders.

The contractor shall employ apprentices in the execution of the contract work as
required under Apprentices Act.

The contractor shall further be responsible for making arrangements at his own cost, or
accommodation and social needs of the staff and workers under his employment.

iv) Precautions shall be exercised at all times by the contractor(s) for the protection of
persons (including employees) and property. The safety required or recommended by all
applicable laws, codes, statutes and regulations shall be observed by the contractor(s). In
case of accidents, the contractor(s) shall be responsible for compliance with all the
requirements imposed by the Workmen's Compensation Act or any other similar laws in
force and the contractor shall indemnify the company against any claim on this
account.
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All scaffoldings, ladders and such other structures which the workmen are likely to use
shall be examined by the Engineer-in-Charge or his authorized representative whenever
they want and the structure must be strong, durable, and safe and of such design as
required by Engineer-in-Charge.

In no case any structure condemned by the Engineer-in-Charge or his authorized
representatives shall be kept on the work and such structure must be pulled down within
three hours of such condemnation and any certificate or instructions, however, shall in no
way absolve the contractor/contractors from his/their responsibility, as an employer, as the
company shall in no way be responsible for any claim.

The contractor / contractors shall at all times exercises reasonable precautions for the
safety of employees in the performance of his/their contract and shall comply with all
applicable provisions of the safety laws drawn up by the State Govt. or Central Govt. or
Municipalities and other authorities in India. The contractor/contractors shall comply with the
provision of the safety hand book as approved and amended from time to time by the
Government of India.

v) The contractor / contractors shall familiarize themselves with and be governed by all laws
and rules of India and Local statutes and orders and regulations applicable to his/ their work.

vi) The contractor shall maintain all records as per the provision made in the various
statutes including Contract Labour (Regulation & Abolition) Act, 1970 and the Contract
Labour (Regulation & Abolition) Central Rules, 1971, Minimum Wages Act, Workmen
Compensation Act etc. and latest amendment thereof. Such records maintained by the
contractor shall be opened for inspection by the Engineer-in-Charge or by the nominated
representative of the Principal Employer.

vii) The contractor/ contractors shall provide facilities for the sanitary necessities of all
persons employed on the work shall be constructed and maintained in the number, manner
and place approved or ordered by the Engineer-in-Charge. The contractor/ contractors shall
vigorously prohibit committing of nuisance at any other place. Cost of all works under this
item shall be covered by the contractor/contractor's tendered rates.

viii) The contractor/contractors shall furnish to the Engineer-in-Charge or his authorized
representative with work reports from time to time regarding the contractor / contractors
organization and the progress made by him / them in the execution of the work as per the
contract.

ix) All duties, taxes (excluding Goods and Services Tax and GST Compensation Cess (If
applicable) only) and other levies, royalty, building and construction workers cess (as
applicable in States), whether local, municipal, provincial or central pertaining to the
contract payable by the bidder/Contractor under the Contract (during the entire period of
contract), or for any other cause as applicable on the last date of submission of Bid, shall be
included in the rates, prices and the total Bid Price submitted by the Bidder. Applicable GST
either payable by bidder or by company under reverse change mechanism shall be computed
by system in BOQ sheet as per predefined logic.

All investments, operating expenses, incidentals, overheads, lifts, carriages, tools and plants

etc. as may be attendant upon execution and completion of works shall also be included in
the rates, prices and total Bid price submitted by the bidder.
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However, such duties, taxes, levies etc. which is notified after the last date of submission of
Bid and/or any increase over the rate existing on the last date of submission of Bid shall be
reimbursed by the company on production of documentary evidence in support of payment
actually made to the concerned authorities.

Similarly if there is any decrease in such duties, taxes and levies the same shall become
recoverable from the contractor. The details of such duties, taxes and other levies along with
rates shall be declared by the bidder.

The item wise rate quoted by bidder shall be inclusive of all taxes, duties & levies but
excluding GST & GST Compensation Cess, if applicable. The payment of GST and GST
Compensation Cess by service availer (i.e. MCL) to bidder/contractor (if GST payable by
bidder/contractor) would be made only on the latter submitting a Bill/invoice in accordance
with the provision of relevant GST Act and the rules made thereunder and after online filing
of valid return on GST portal. Payment of GST & GST Compensation Cess is responsibility of
contractor.

Further, any GST credit note required to be issued by the bidder / contractor under the GST
provisions should be issued within the time limit prescribed under the GST law.

However, in case bidder/contractor is GST unregistered bidder/dealer or GST registered
under composition scheme in compliance with GST rules, the bidder/dealer shall not charge
any GST and/or GST Compensation Cess on the bill/invoice. In case of GST unregistered
dealer/bidder, GST, if applicable will be deposited by MCL directly to concerned authorities in
terms with GST provisions.

Input tax credit is to be availed by MCL as per rule.

If MCL fails to claim Input Tax Credit(ITC) on eligible Inputs, input services and Capital
Goods or the ITC claimed is disallowed due to failure on the part of supplier/vendor of goods
and services in incorporating the tax invoice issued to MCL in its relevant returns under GST,
payment of CGST & SGST or IGST, GST (Compensation to State ) Cess shown in tax invoice
to the tax authorities, issue of proper tax invoice or any other reason whatsoever, the
applicable taxes &cess paid based on such Tax invoice shall be recovered from the current
bills or any other dues of the supplier/vendor along with interestand penalty, if any.

The rates and prices quoted by the Bidder shall be fixed for the duration of the contract and
shall not be subject to variations on any account except to the extent variations allowed as
per the conditions of the contract of the bidding document.

The company reserves the right to deduct/ withhold any amount towards taxes, levies, etc.
and to deal with such amount in terms of the provisions of the Statute or in terms of the
direction of any statutory authority and the company shall only provide with certificate
towards such deduction and shall not be responsible for any reason whatsoever.

In case of collection of minor minerals in area (both virgin and non-virgin), acquired by the
Company under the Coal Act, the contractor will have to produce a royalty clearance
certificate from the District Authorities before full and final payment.

Further, where any damages or compensation becomes payable by either the Company or
the bidder / contractor pursuant to any provision of this Agreement, appropriate GST
wherever applicable as per the GST provisions in force shall also apply in addition to such
damages or compensation.
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Note: During the execution of the contract if the GST status of the bidder changes, then the
payment of GST, if any, to the contractor will be made as per the GST status declared by the
bidder during tender stage based on which cost to company has been ascertained or at
actuals, whichever is lower.

x) The contractor / contractors shall make his / their own arrangement for all materials,
tools, staff and labourer required for the contract, which shall include cost of lead, lift,
loading, unloading, railway freight, recruiting expenses and any other charges for the
completion of the work to entire satisfaction of the company.

xi) The contractor / contractors shall make their own arrangement for carriage of all
materials to the work site at his/their own cost.

xii) The work shall not be sublet to any other party, unless approved by Engineer-in-Charge,
in writing. Prior permission is required to be taken from the owner for engagement of sub-
contractor in part work/ piece rated work.

xiii) a) No fruit trees or valuable plants or trees with trunk diameter exceeding 150mm shall
be pulled, destroyed or damaged by the contractor/contractors or any of his/their employees
without the prior permission of the company, failing which the cost of such trees or plants
shall be deducted from the contractor/contractors dues at the rate to be decided by the
company. The rates quoted are supposed to include clearance of shrubs and jungles and
removal of such trees up to 150 mm dia., as will be permitted by the Engineer-in-Charge in
writing.

b) Anything of historical or other interest or of significant value unexpectedly discovered on
the site is the property of the employer. The Contractor is to notify the Nodal Officer or his
nominee of such discoveries and carry out the Nodal Officer or his nominee’s instructions for
dealing with him.

xiv) The contractor / contractors shall not pay less than the minimum wages to the labourer
engaged by him/them as per Minimum Wages Act or such other legislation or award of the
minimum wage fixed by the respective State Govt. or Central Govt. as may be in force.
The contractor / contractors shall make necessary payments of the provident fund for the
workmen employed by him for the work as per the laws prevailing under provisions of
CMPF and allied scheme and Miscellaneous Provisions Act, 1948 or Employees Provident
Fund and Miscellaneous Provisions Act 1952 as the case may be.

xv) All accounts shall be maintained properly and the company shall have the right of access
and inspection of all such books of accounts etc., relating to payment of labourerin online
mode including payment of provident fund considered necessary.

xvi) The contractor shall in additions to any indemnity provided by the relevant clauses of
the agreement or by law, indemnify and keep indemnified for the following:

a) The company or any agent or employee of the company against any action, claim or
proceeding relating to infringement or use of any patent or design right and shall pay any
royalties or other charges which may be payable in respect of any article or material
included in the contract.

However, the amount so paid shall be reimbursed by the company in the event such
infringement has taken place in complying with the specific directions issued by the company
or the use of such article or material was the result of any drawing and/or specifications
issued by the company after submission of tender by the contractor. The contractor must
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notify immediately after any claim being made or any action brought against the company,
or any agent or employee of company in respect of any such matter.

b) The company against all claims, damages or compensation under the provisions of
payment of Wages Act, 1938, Minimum Wages Act, 1948, Employer's Liability Act, 1938, The
Workmen's Compensation Act, 1923, Industrial Dispute Act, 1947, Mines Act as applicable,
Employees State Insurance Act 1948 and Maternity Benefit Act, 1961, Acts regulating P.F. or
any modification thereof or any other law relating thereto and rules made there under from
time to time, as may be applicable to the contract which may arise out of or in consequence
of the construction or maintenance or performance of the work under the contract and also
against costs, charges and expenses of any suit, action or proceedings arising out of any
accident or injury.

c) The company against all losses and claims for injuries or damages to any third party or to
any property belonging to any third party which may arise out of or in consequence of the
construction or maintenance or performance of the work under the contract and against all
claims/demands proceedings/damages, cost charges and expenses whatsoever in respect of
or in relation thereto.

xvii) The contractor is under obligation to hand over to the company the vacant possession
of the completed building structures failing which the Engineer-in-Charge can impose a levy
upon the contractor upto 5% of the total contract value for the delay in handing over the
vacant possession of the completed works after giving a 15 (fifteen) days notice to the
contractor.

xviii) Insurance - The contractor shall take full responsibility to take all precautions to
prevent loss or damage to the works or part thereof for any reasons whatsoever (except
for reasons which are beyond control of the contractor or act of God, e.g. flood, riots, war,
earthquake, etc.) and shall at his own cost repair and make good the loss/damage to the
work so that on completion, the work shall be in good order and condition and in conformity
with the requirements of the contract and instructions of the Engineer-in- charge.

The contractor/contractors shall take following insurance policies during the full contract
period at his own cost:

a). In the case of construction works, without limiting the obligations and responsibilities
under the contract, the contractor shall take insurance policy for the works and for all
materials at site so that the value of the works executed and the materials at site up to date
are sufficiently covered against risk of loss/damage to the extent as permissible under the
law of insurance. The contractor shall arrange insurance in joint names of the company and
the contractor. All premiums and other insurance charges of the said insurance policy shall
be borne by the contractor.

The terms of the insurance policy shall be such that all insurance claims and compensations
payable by the insurers, shall be paid to the Employer and the same shall be released to the
contractor in installments as may be certified by the Engineer-in-charge for the purpose of
rebuilding or replacement or repair of the works and/or goods destroyed or damaged for
which payment was received from the insurers. Policies and certificates for insurance shall
be delivered by the contractor to the EIC for his approval before the starting date.
Alterations to the terms of insurance shall not be made without the approval of EIC.

b). Where any company building or part thereof is used, rented or leased by the contractor
for the purpose of storing or using materials of combustible nature, the contractor shall take
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separate insurance policy for the entire building and the policy shall be deposited with the
company.

¢) The contractor shall at all times during the tenure of the contract indemnify the company
against all claims, damages or compensation under the provision of the Workmen's
Compensation Act and shall take insurance policy covering all risk, claims, damages, or
compensation payable under the Workmen's Compensation Act or under any other law
relating thereto.

d) The contractor shall ensure that the insurance policy/ policies is/are kept alive till full
expiry of the contract by timely payment of premiums and it/they shall not be cancelled
without the approval of the company and a provision is made to this effect in all policies,
and similar insurance policies are also taken by his sub-contractors if any. The cost of
premium shall be borne by the contractor and it shall be deemed to have been included in
the tendered rate.

e) In the event of contractor’s failure to effect or to keep in force the insurance referred to
above or any other insurance which the contractor is required to effect under the terms of
the contract, the company may effect and keep in force any such insurance and pay such
premium/premiums as may be necessary for that purpose from time to time and recover the
amount thus paid from any moneys due to the contractor.

THE CLAUSE 13(xviii) SHALL BE APPLICABLE FOR WORKS OF ESTIMATED VALUE OF OVER
Rs. 50 LAKHS.

xix) Setting Out: The contractor shall be responsible for the contract and proper setting out
of the works and correctness of the position, reduced levels, dimensions and alignment of all
parts of the work including marking out the correct lay out in reference to the permanent
bench mark and reference points. Only one permanent bench mark and basic reference
lines shall be marked and shown to the contractor as basic data.

The contractor shall have all necessary instruments, appliances and labour in connection
therewith. If at any time during the progress of work any error is detected in respect of the
position, levels, dimensions or alignment of any part of the work, the contractor on being
required to do so by the Engineer-in-Charge or his representative shall at the expenses of
the contractor rectify such errors to the satisfaction of Engineer- in-Charge unless such error
is due to incorrect data supplied by the Engineer-in-Charge.

xx) On receipt of Letter of Acceptance of Tender / Work Order the contractor shall forthwith
Register and obtain License from the competent authority under the Contract Labour
(Regulation & Abolition)Act 1970, the Contract Labour (Regulation & Abolition) Central
Rules, 1971 and submit certified copies of the same to the Engineer-in-Charge and the
Principal Employer.

_xxi)

xxii) The contractor shall, in connection with works, provide and maintain, at his own cost,
all lights, security guards, fencing when and where necessary as required by the Engineer-
in-Charge for the purpose of protection of the works, materials at site, safety of workmen
and convenience of the public.

xxiii) All materials (e.g. stone, moorum and other materials) obtained in the course of
execution of the work during excavation and dismantling etc. shall be the property of the
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company and the same may be issued to the contractors, if required for use in the works at
the rates to be fixed by the Engineer-in-Charge.

xxiv) Unless otherwise specifically provided for, dewatering of excavation pits, working areas
etc. shall be the contractor's responsibility and is to be carried out at his own cost as per
instructions of EIC. The rates quoted by the contractor shall be deemed to include the
dewatering costs.

xxv) Approval by the Nodal Officer/Engineer-in-Charge or his nominee: The contractor shall
submit specifications and drawings showing the proposed temporary work to the Nodal
Officer/Engineer-in-Charge or his nominee, who is to approve them if they comply with the
specifications and drawings.

The contractor shall be responsible for design of Temporary Works.

The Nodal Officer/Engineer-in-charge or his nominee’s approval shall not alter the
contractor’s responsibility for design of the Temporary Works.

xxvi) The contractor shall directly pay the ex-gratia amount of Rs.15.00 (Fifteen) lakhs to
the eligible dependent family members of the deceased contractor’s worker, who died in
mine accident as certified by DGMS, to whom the statutory benefits under Employee
Compensation Act, Provident Fund etc. have been paid, as per the terms of contract or
through Insurance Company by availing Group Personal Accident Insurance Policy for all its
workers before commencement of the contract, which shall be renewed periodically to cover
the entire duration of the contract. No reimbursement shall be made on this account by
Mahanadi Coalfields Limited.

In order to comply with the above provisions, contractor shall immediately on receipt of
letter of acceptance/work order shall obtain group personal accident insurance in respect of
all the workmen engaged in mining activities for payment of Rs.15.00(fifteen) lakhs in case
of death in mine accident. A proof to such effect shall be produced to the satisfaction of the
management before commencement of the work. However, the responsibility of payment of
special relief/ex-gratia amount shall lie exclusively with the Contractor.

If the contractor fails to disburse the special Relief/Ex-gratia within the due date, the
subsidiary concerned may make payment to the eligible dependent as mentioned herein
above. However, such amount shall be recovered from the Contractor from his dues either
in the same and/or other subsidiaries of CIL.

xxvii)EMPLOYMENT OF LABOUR

a) Contractors are to employ, to the extent possible (as per policy decision of the company
valid from time to time), local project affected people and pay wages not less than the
minimum wages as per minimum Wages Act or such other legislations or award of the
minimum wage fixed by respective State Govt. or Central Govt. as may be in force.

Payment of Provident Fund for the workmen employed by him for the work as per the Law
prevailing under provision of CMPF/EPF and allied scheme valid from time to time shall be
responsibility of the contractor.

The contractor needs to ensure that the employee has become a member of any of the

provident fund as the case may be and the unique membership number of the CMPF/EPF or
Allied Scheme needs to be submitted to Employer.
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In addition to the above, the Contractor shall provide a copy of the updated passbook
having entry made in the CMPF/EPF or Allied Scheme(s) of Provident fund as the case may
by the competent authority annually /as and when asked. Bidder shall also submit copies of
statutory returns.

b) The bidder shall also comply with statutory requirements of various acts including
CL(R&A) Act.

c) The contractor’s workmen shall be paid through Bank.

d) The contractors shall register themselves on the Contract Labour Payment Management
Portal (CLPMP) of CIL within 30 days of issue of work order and will have to enter and
update periodically the following details in the portal:

i. Work Order details
ii. Details of Contractor workers and payment of wages in respect of each Work Order
each month.

e) All the contract workers shall be covered with the Bio-metric attendance system for
payment of wages.

f) The bidder shall comply with statutory requirements of various acts including Child Labour
(Prohibition & Regulation) Act, 1986 as mended from time to time and all rules, regulations
and schemes framed thereunder from time to time in addition to other applicable labour
laws.

14. Defects Liability Period:

In addition to the defect/s to be rectified by the contractor as per terms of the contract/
work order, the contractor shall be responsible to make good and remedy at his own
expense the defect/s mentioned hereunder within such period as may be stipulated by the
Engineer-in-Charge in writing:

a) Any defect/defects in the work detected by the Engineer-in-Charge within a period of 6
(six) months from the date of issue of Defect Liability certificate / completion certificate.

b) In the case of building works or other works of similar nature any defect in the work
detected by the Engineer-in-Charge within a period of 6 (six) months from the date of issue
of Defect Liability certificate/ completion certificate or before the expiry of one full monsoon
period i.e. June to September whichever is later in point of time.

14.1 A programme shall be drawn by the contractor and the Engineer-in-Charge for
carrying out the defects by the contractor detected within the defect liability period and if
the contractor fails to adhere to this programme, the Engineer-in-Charge shall be at liberty
to procure proper materials and carry out the rectifications in any manner considered
advisable under the circumstances and the cost of such procurement of materials and
rectification work shall be chargeable to the contractor and recoverable from any of the
pending dues of the contractors.

The defect liability period can be extended by the company on getting request from the
contractor only for valid reasons.

There will be no defect liability period for works like Grass Cutting, Jungle Cutting, Surface
Dressing & any other work of similar nature to be decided by the Engineer-in-Charge.
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15. Operating and Maintenance Manual:

If “as built” drawings and/or Operating and Maintenance Manual are required the contractor
shall supply them by the dates as per instruction of the Engineer-in-charge.

If the contractor does not supply the drawings and/or Manual by the dates as stated above,
or they do not receive the Nodal Officer or his nominee’s approval, the Nodal Officer or his
nominee shall withhold the amount as stated in the agreement.

16. Settlement of Disputes.

It is incumbent upon the contractor to avoid litigation and disputes during the course of
execution. However, if such disputes take place between the contractor and the department,
effort shall be made first to settle the disputes at the company level.

The contractor should make request in writing to the Engineer-in-charge for settlement of
such disputes/claims within 30 (thirty) days of arising of the cause of dispute/ claim failing
which no disputes/ claims of the contractor shall be entertained by the company.

Effort shall be made to resolve the dispute in two stages.

In first stage dispute shall be referred to Area GM or GM/HoD(E&M). If difference still persist
the dispute shall be referred to a committee constituted by the owner. The committee shall
have one member of the rank of Director of the company who shall be chairman of the
committee.

If differences still persist, the settlement of the dispute shall be resolved in the following
manner:

Disputes relating to the commercial contracts with Central Public Sector Enterprises / Govt.
Departments (except Railways, Income Tax, Customs & excise duties)/ State Public Sector
Enterprises shall be referred by either party for Arbitration to the PMA (Permanent Machinery
of Arbitration) in the department of Public Enterprises.

In case of parties other than Govt. Agencies, the redressal of the dispute may be sought
through Arbitration (THE ARBITRATION AND CONCILIATION ACT, 1996 as amended by
AMENDMENT ACT of 2015).

16A. Settlement of Disputes through Arbitration

If the parties fail to resolve the disputes/ differences by in house mechanism, then,
depending on the position of the case, either the employer/owner or the contractor shall give
notice to other party to refer the matter to arbitration instead of directly approaching Court.
The contractor shall, however, be entitled to invoke arbitration clause only after exhausting
the remedy available under the clause 16.

In case of parties other than Govt. agencies, the redressal of disputes/ differences shall be
sought through Sole Arbitration as under.

Sole Arbitration:

In the event of any question, dispute or difference arising under these terms & conditions or
any condition contained in this contract or interpretation of the terms of, or in connection
with this Contract (except as to any matter the decision of which is specially provided for by
these conditions), the same shall be referred to the sole arbitration of a person, appointed to
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be the arbitrator by the Competent Authority of CIL / CMD of Subsidiary Company (as the
case may be). The award of the arbitrator shall be final and binding on the parties of this
Contract.

(a) In the event of the Arbitrator dying, neglecting or refusing to act or resigning or being
unable to act for any reason, or his/her award being set aside by the court for any reason, it
shall be lawful for the Competent Authority of CIL / CMD of Subsidiary Company (as the case
may be) to appoint another arbitrator in place of the outgoing arbitrator in the manner
aforesaid.

(b) It is further a term of this contract that no person other than the person appointed by
the Competent Authority of CIL / CMD of Subsidiary Company (as the case may be) as
aforesaid should act as arbitrator and that, if for any reason that is not possible, the matter
is not to be referred to Arbitration at all.

Subject as aforesaid, Arbitration and Conciliation Act, 1996 as amended by Amendment Act
of 2015, and the rules thereunder and any statutory modification thereof for the time being
in force shall be deemed to apply to the Arbitration proceedings under this clause.

The venue of arbitration shall be the place from which the contract is issued.

Applicable Law: The contracts shall be interpreted in accordance with the laws of the Union
of India.

Contracts with Partnership firm/ Joint Venture/Consortium:

The Partnership firm/ Joint Venture/ Consortium is required to submit written consent of all
the partners to above arbitration clause at the time of submission of bid.

17.0 E-way Bill:

The e-way bill required in connection with supply of goods or services, if any, shall be
arranged by the supplier/vendor. However, the e-way bill will be arranged by MCL if the
supplier/vendor is unregistered one or if provisions of the relevant Act and the rules made
there under specifically states that the e-way bill is required to be issued by recipient of
goods.

18.0 In the event of recovery of any claim towards LD Charges, Penalty, fee, fine or any
other charges from the supplier/vendor, the same will be recovered along with the applicable
GST and the amount shall be adjusted with the payment to be made to the supplier/vendor
against their bill/invoice or any other dues.
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ADDITIONAL TERMS AND CONDITIONS

The following additional terms and conditions are also acceptable to the company. The
tenderers are requested not to quote any further additional conditions in the tender.

1. Mobilization Advance

i)

i)

iii)

v)

Vi)

vii)

viii)

ix)

No mobilization advance is payable for works whose estimated value is less
than Rs.100.00 lakhs.

In the case of turnkey work whose estimated value is more than Rs.100 lakhs
a maximum of 10 % of the total contract value of work will be paid as
mobilization advance subject to submission of Bank Guarantee equal to 110%
of the advance amount. The mobilization advance shall be paid in two
installments.

In case of other civil works valued more than Rs.100 lakhs mobilization
advance will be paid upto 5% of the contract value subject to submission of
Bank Guarantee equal to 110% of the advance amount. The mobilization
advance shall be paid in two installments.

Interest on mobilisation advance will be charged at the rate of CIL's borrowing
rate under cash credit arrangement as on date of disbursement and to be
compounded quarterly.

The mobilization advance shall be recovered from the bills of the contractor
from the 2nd running account bill onwards @ 20% of the advance amount paid.
However, the full amount of mobilization advance with interest will be
recovered maximum within scheduled date of completion as per agreement.

The value of Bank Guarantee may be reduced to the extent such advance is
recovered by the company subject to the conditions that the value of Bank
Guarantee amount at any time is more than the recoverable outstanding
advance. Bank Guarantee shall be irrevocable and from a Scheduled- Bank
acceptable to the Company.

Part Bank Guarantee” (BGs) against the Mobilization Advance shall be taken in
as many numbers as the proposed recovery installments and shall be
equivalent to 110% of the amount of each installment.

In case of “"Machinery and Equipment advance”, insurance and hypothecation to
the employer shall be ensured.

Mobilization advance will be given in installments and subsequent installments
will be released after getting satisfactory utilization Certificate from the
contractor for the earlier installments.
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Special Terms And Conditions& Technical Specifications
enclosed separately.
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ANNEXURE-I

PROFORMA OF BANK GURANTEE FOR PERFORMANCE

SECURITY

To

Re:  Bank Guarantee in respect of Contract

NOe ,Dated................ Between ................ (Name of the

company) and ... (Name of the Contractor)
WHEREAS

.............. (Name and address of the Contractor) (herein after called “the Contractor”)
has entered into a contract made as per letter of acceptance.................... dated......... (herein
after called the said contract) with ............ (name of the Company) (hereinafter called “the
Company”) to execute ............. (name of the contract and brief description of work) on the

terms and conditions contained in the said contract.

It has been agreed that the Contractor shall furnish a Performance Security in the shape of
Bank Guarantee from a Schedule bank for a sum of Rs.............. as security for due compliance
and performance of the terms and conditions of the said contract.

We......... (name of the Bank) having its branch/Office at............. have, at the request of
the Contractor, agreed to furnish this bank Guarantee by way of performance Security.

NOW, THEREFORE, we the.................. Bank (herein after called The Bank) hereby,
unconditionally and irrevocably, guarantees and affirms as follows:

The Bank do hereby irrevocably guarantees and unconditionally agree with the Company
that if the contractor shall in any way fail to observe or perform the terms and conditions of the
said contract or shall commit any breach of its obligation there under, the Bank shall on its mere
first written demand, and without any objection, demur and without any reference to the
contractor, pay to the company the said sum of ............... or such portion as shall then remain
due with interest without requiring the Company to have recourse to any legal remedy that may
be available to it to compel the Bank to pay the sum, or failing on the company to compel such
payment by the contractor.

Any such demand shall be conclusive as regards the liability of the Contractor to the
company and as regards the amount payable by the Bank under this Guarantee. The Bank shall
not be entitled to withhold payment on the ground that the Contractor has disputed its liability to
pay or has disputed the quantum of the amount or that any arbitration proceeding or legal
proceeding is pending between the company and the Contractor regarding the claim.

The Bank further agree that the Guarantee shall come into force from the date hereof and
shall remain in force and effect till the period that will be taken for the performance of the said
Contract which is likely to be ............. day of .............. but if the period of Contract is
extended either pursuant to the provisions in the said contract or by mutual agreement between
the contractor and the company, the Bank shall renew the period of the Bank Guarantee failing
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which it shall pay to the company the said sumof ................. or such lesser amount of the said
sumof............... as may be due to the company and as the company may demand.

This Guarantee shall remain in force until the dues of the company in respect of the said
sumof ................... and interest are fully satisfied and the Company certifies that the Contract
has been fully carried out by the Contractor and discharged the guarantee.

The Bank further agrees with the company that the company shall have the fullest liberty
without consent of the Bank and without affecting in any way the obligations hereunder to vary
any of the terms and conditions of the said contract or to extend time for performance of the said
contract from time to time or to postpone for any time or from time to time any of the powers
exercisable by the Company against the contractor and to forebear to enforce any of the terms
and conditions relating to the said Contract and the Bank shall not be relieved from its liability
by reason of such failure or extension being granted to the Contractor or to any forbearance, act
or omissions on the part of the company or any indulgence by the Company to the Contractor or
any other matter or thing whatsoever which under the law relating to sureties would but for this
provision have the effect or relieving or discharging the Guarantor.

The Bank further agrees that in case this Guarantee is required for a longer period and it
is not extended by the Bank beyond the period specified above, the Bank shall pay to the
company the said sumof ............... or such lesser sum as may then be deemed to the Company
and as the Company may require.

Notwithstanding anything contained herein the liability of the Bank under this Guarantee
is restricted to Rs.................. The guarantee shall remain in force till the day ...... H e of
...... *......... and unless the guarantee is renewed or claim is preferred against the bank on or
before the said date all rights of the Company under this guarantee shall cease and the Bank
shall be relieved and discharged from all liabilities hereunder except as provided in the preceding
Clause.

* The date of guarantee shall cover a period of minimum one year or 90 days beyond the date of
completion whichever is more.

This guarantee will not be discharged due to the change in the constitution of the Bank or the
Contractor.

The Bank has wunder its constitution power to give this Guarantee and

) ¥ P who has signed it on behalf of the Bank has authority to do so.
Signed and sealed this........... dayof................. at............
a) The Bank Guarantee shall also be operative at our ....................... Branch located at

.............................. (detailed address), from whom, confirmation regarding issue of
this guarantee or extension/ renewal thereof shall be made available on demand.

b) Any notice by way of request, demand or otherwise hereunder may be sent by post/ e-mail/
Fax addressed to the bank branch/ operative branch, which shall be deemed to be a
sufficient demand notice. Bank shall effect payment thereof forthwith.

c¢) The Complete Postal address with PIN Code, Branch Code, IFSC Code, SWIFT,

Telephone No., FAX No. and E-mail ID of both outstation bank issuing the BG and Local
operating Branch of the Bank issued the BG are as under:-
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S1 Particulars Outstation Bank Issuing the Bank Local Operating Branch of the
No. u Guarantee Bank Issued the Bank Guarantee

Complete Postal

1 | Address with PIN
Code

2 | Branch Code

3 | IFSC Code

4 | SWIFT

5 | Telephone No.

6 | Fax No.

7 | e-mail ID

d) Whenever there is change in postal address and/ or other details of this branch issued the
guarantee and/or the operative branch, we (the issuing bank) will ensure to intimate MCL,

being the beneficiary, of such changed address, telephone number, fax number and e-mail
ID.

SIGNED, SEALED AND DELIVERED
For and on behalf of the Bank by:

(Signature)
(Name)
(Designation)
(Code number)
(address)

Note — (i) Bank Guarantees issued by outstation Banks shall be operative at their local branch.

(i1) The bank guarantees issued by the issuing bank on behalf of contractor, supplier, customer in
favour of Mahanadi Coalfields Limited shall be in paper form as well as Structured Financial
Messaging System (SFMS).

(i11)) MCL has chosen State Bank of India and ICICI Bank to act advising/ beneficiary bank of

MCL. The bank issuing the guarantee can chose either of these bank to send confirmation
through SFMS.

(iv) The details of beneficiary (i.e. MCL) for issue of bank guarantee in SFMS platform is as
furnished as below.

A. State Bank of India as advising bank of MCL

. 1. Name Mahanadi Coalfields Limited
Name and details

. | Area

of the Beneficiary iii. | Name of Bank
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iv. | Bank Account No.

v. | Department

Beneficiary’s 1. Name of Bank
Advising  Bank, | ii. | Bank Branch Name
Branch and | iii. | Branch Code
2. | Address for | . Beneficiary Bank Branch

Confirmation of | V" IFSC

BG through
SFI\S/IS roug V. Beneficiary Bank Address

B. ICICI Bank as advising bank of MCL

1. Name Mahanadi Coalfields Limited
Name and details [ Area
I. of the Beneficiary iii. | Name of Bank
iv. | Bank Account No.
v. | Department
Beneficiary’s i. | Name of Bank
Advising  Bank, | ii. | Bank Branch Name
Branch and | iii. | Branch Code
2. | Address for | . Beneficiary Bank Branch
Confirmation of | V" | [FSC
]SI?I\S/IS through v. | Beneficiary Bank Address

(v)The Supplier/ Contractor/ Customers are required to take note of it that above particulars are to
be incorporated by the issuing bank properly while issuing the Bank Guarantee under SFMS
mode to avoid any future problem in accepting the BGs.

(vi) The Guarantor (BG issuing bank) shall send information about issuance of this Guarantee
through SFMS gateway to the State Bank of India,................. (IFSC-...coeeeaa ) or ICICI
Bank............... (IFSC-.oii i ), as the case may be, to aid in the
process of confirmation of Bank Guarantee.

(vii) The Guarantor (BG issuing bank) shall also send information about issuance of this Guarantee
to its local operating branch at ................. to aid in process of confirmation as well as claim
for encashment of Bank Guarantee.

(viii) The Original Bank Guarantee issued by the outstation bank shall be sent by the Issuing Bank

to the Concerned Department of Head Quarters of Mahanadi Coalfields Limited at
...................... by Speed Post/ Registered Post (AD).
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ANNEXURE- 11

UNDERTAKING TO BE SUBMITTED BY BIDDER/S (ON BIDDER'S LETTER HEAD)
FOR GENUINENESS OF THE INFORMATION FURNISHED ONLINE AND
AUTHENTICITY OF THE DOCUMENTS UPLOADED ONLINE IN SUPPORT OF HIS
ELIGIBILITYAND BID SECURITY DECLARATION:

UNDERTAKING
I/ W, e e , Proprietor/Partner/Legal Attorney/
Director/ Accredited Representative of M/S. .......cccoeviviverennnnne , solemnly declare that:
1. I/We am/are submitting Bid for the Work..........ccccccoviiniiniiiniiiiiiiieceeeeee, against NIT
No/Tender ID...........ccceenneene. Dated...............ontn. and I/we offer to execute the work in

accordance with all the terms, conditions and provisions of the bid.

2. Myself/Our Partners/Directors don’t has/have any relative as employee of Mahanadi
Coalfields Limited.

3. All information furnished by us in respect of fulfillment of eligibility criteria and
qualification information of this Bid is complete, correct and true.

4. All copy of documents, credentials and documents submitted along with this Bid are
genuine, authentic, true and valid.

5. 1/ We hereby authorize department to seek references / clarifications from our Bankers.

6. We hereby undertake that we shall register and obtain license from the competent authority
under the contract labour (Regulation & Abolition Act) as relevant, if applicable.

7. *I/We hereby confirm that we have registration with CMPF / EPF Authorities. We shall
make necessary payments as required under law.

Or

*I/We hereby undertake that we shall take appropriate steps for registration as relevant
under CMPF / EPF authorities, if applicable. We shall make necessary payments as required
under law.

* Delete whichever is not applicable.

*

**]/We have not been banned or delisted by any Govt., or Quasi Govt. Agencies or PSUs(In
case of JV, all partners are covered).

Or

AL/ We oo have been banned by the organization named “
for a period of.................... year/s, effective from ...................
110 JP (in case of JV, name(s) of the JV Partner(s)).

** Delete whichever is not applicable.

9. I/We have not been debarred by any procuring entity for violation of Preference to Make in
India (as applicable) vide Order No. P-45021/2/2017-PP (BE-II) dated 16.09.2020, issued
by Govt. of India as amended from time to time.

10. Bid Security Declaration: If I/'we withdraw or modify our bid during the period of bid
validity, or if I/weam/are awarded the contract and I/we fail to sign the contract agreement,
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11.

or to submit a performance security before the deadline or any other default which attracts
forfeiture of EMD (as prescribed in the existing manuals) as defined in the request for bids
document, I/we will be banned for two years from being eligible to submit Bids in CIL and
its subsidiaries.

If any information and document submitted is found to be false/ incorrect at any time,
department may cancel my/our Bid and action as deemed fit may be taken against me/us,
including termination of the contract, forfeiture of all dues—ineludingEarnest-Meney and
banning of our firm and all partners of the firm etc.for two years from being eligible to
submit Bids in CIL and its subsidiaries.
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ANNEXURE-III.

PROFORMA FOR EXECUTION OF AGREEMENT.
STAMP PAPER

This agreement is made on ................... dayof ..............l. between ( Name of
Company ) having its registered office at ...
(hereinafter called the ‘COMPANY’ which expression shall, unless repugnant to the
subject or context, include its successors and assignees) of the one part and ( Name of the
Contractor ) carrying on business as a ( partnership/proprietorship/ Ltd. Co. etc. ) firm
under the name and style ..........cooiiiiiiiiiii e (hereinafter
called the ‘said Contractor’ which expression shall, unless the context requires otherwise
include them and their respective heirs, executors, administrators and legal

representatives) of the other part.

Whereas the Company invited tenders for the work of
e ” and whereas the said
Contractor/Firm submitted tender for the said work and whereas the tender of the said

contract has been accepted by the Company for execution of the said work.
NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1) In this agreement words and expressions shall have the same meaning as are
respectively assigned to them in the tender papers hereinafter referred to.

2) The following documents which are annexure to this agreement should be
deemed to form and be read and construed as part of this agreement viz.
1) Annexure-A Tender Notice (Page .. to ..)
i) Schedule —A General terms & conditions. Special conditions and
General technical specification (Page .... to ...)
111) Schedule-B The probable Quantities and Amount (Page ..to ...)
iv) Schedule-C Negotiation letters —
iv) Schedule-D Letter of Acceptance/Work Order (Page .. to ..)
v) Schedule-E Drawings (Page .. to ..)

3) In consideration for the payment of the sum of Rs...... ( W/O Value; both in
words and figures ) or such other sum as may be arrived at under the clause of the
specification relating to Payment by items measurements at unit prices by the
Company, the said Contractor shall, subject to the terms & condition contained
herein execute and complete the work as described and to the extent of probable
quantities as indicated in Schedule B with such variations by way of alteration,
addition to or reduction from the said works.

4) Performance Security i.e. First part of security: -The performance security of
Rs.ooiiiiiis upto 5% of the work order value has been deposited by the
contractor vide DD/FDR/BG No.................(valid upto).......................
The security deposit amount shall not carry any interest.

77



)

The said contractor hereby covenants with the company that the Company shall
deduct at 5% of R/A Bills as Retention Money (2™ part of security deposit) to
make the total Security as 10% (Ten percent) of contract value as per the terms
and condition of the tender / contract.

IN WITNESS WHEREOF THE parties herein have set their hands and seals the date
and year above written.

1 Partner. Signature
2 Partner Signature
Onbehalf of M/S... ..o

The Contractor, as one of the constituted attorney,

In the presence of —

1. Name Signature
Address :
Occupation :

Signed by Sri .......... on behalf of Signature

( Name of Company) in presence of -

1. Name: Signature

2. Address:
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ANNEXURE-IV

MANDATE FORM FOR ELECTRONIC FUND TRANSFER / INTERNET BANKING
PAYMENT.

1. Name of the Bidder S

2. Address of the Bidder e,

3. Particulars of Bank:

Bank Name Branch Name
Branch Place Branch City
Pin Code Branch Code
MICR No.

(Digital Code number appearing on the MICR Band of the cheque supplied by the Bank.
Please attach Xerox copy of a cheque of your Bank for ensuring accuracy of the Bank
Name, Branch Name and Code Number.

RTGS

CODE

Account Type Savings Current Cash Credit
Account Number(as appearing in

the Cheque Book.

4. Date from which the mandate should be effective.

I hereby declare that the particulars given above are correct and complete. If any
transaction is delayed or not effected for reasons of incomplete or incorrect information. I shall
not hold Company responsible. I also undertake to advise any change in the particulars of my
account to facilitate updation of records for purpose of credit of amount through SBI Net / RTGS
transfer/NEFT. 1 agree to discharge responsibility expected of me as a participant under the
scheme. Any bank charges levied by the bank for such e-transfer shall be borne by us.

Place :
Date :
Signature of the Party / Authorised Signatory

Certified that particulars furnished above are correct as per our records.
Banker’s Stamp

Date :
Signature of the Authorised official from the Bank)
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ANNEXURE-V
LETTER OF BID TO BE UPLOADED BY BIDDER DURING SUBMISSION OF BID
ONLINE :

“Letter of Bid”
| LETTER HEAD OF BIDDER (As enrolled on the e-Procurement Portal of CIL) |
To,
The Tender Committee
Mahanadi Coalfields Limited

Sub. : Letter of Bid for the work “Design, Engineering, Manufacture, Supply, Storage, Civil
Work, Erection, Testing, Commissioning, Ensuring connectivity permission as per the
concerned State Policies, Quality Control of the Grid Connected 1.21 MWp aggregated
capacity of Solar PV Rooftop power Projects including Comprehensive Annual Maintenance
(CAMC) of the Projects for a period of 05 (Five) Years after successful completion of one
year warrantee period located at different administrative buildings of MCL”.

Ref.: 1. NIT No.: MCL/SAMB/E&M/E-Tender/2020-21/258 Dated. 07/12/2020
2. Tender Id No. :“2020_MCL 189599 1

Dear Sir,

This has reference to above referred bid. I/we have read and examined the conditions of contract,
Scope of Work, technical specifications, BOQ and other documents carefully.

I /We am/are pleased to submit our bid for the above work. I/We hereby unconditionally accept
the bid conditions and bid documents in its entirety for the above work and agree to abide by and
fulfill all terms and conditions and specifications as contained in the bid document.

I/we here by submit all the documents as required to meet the eligibility criteria as per provision
of the bid notice/document.

I/We hereby confirm that this bid complies with the Bid validityand other documents as required
by the Bidding documents.

If any information furnished by me/us towards eligibility criteria of this bid is found to be
incorrect at any time, penal action as deemed fit may be taken against me/us for which I/ We shall
have no claim against MCL.

Until a formal agreement is prepared and executed, this bid and your subsequent Letter of
Acceptance/Work Order shall constitute a binding contract between us and Mahanadi Coalfields
Ltd.

Should this bid be accepted, we agree to furnish Performance Security within stipulated date
and commence the work within stipulated date. In case of our failure to abide by the said
provision Mahanadi Coalfields Ltd. shall, without prejudice to any other right or remedy, be
at liberty to cancel the letter of acceptance/ award and to ban us for two years from being
eligible to submit bids in CIL and its subsidiaries.

(This document is digitally signed by the DSC holder authorised by the bidder and therefore
no physical signature is required)
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ANNEXURE - VI
SPECIMEN OF LETTER BY THE ENGINEER-IN-CHARGE TO CONTRACTOR
FOR PROVISIONAL REDUCTION IN RATE FOR SUBSTANDARD WORK.

REGISITERED POST/A.D.

No date......

To

M/S.

Dear Sir(s),

Subject: (Complete name of work) ..............ccoooiiennni. Agreement No

1) The.oooivii (Name of the Company) considers that the items of work

(specified in the statement appended herewith) relating to the work of
........................... undertaken by you in terms of the above agreement have not been
executed in accordance with the prescribed specifications and/ or in a workman like
manner and, therefore, cannot be accepted in terms of the above said agreement for
payment at the rates specified in the agreement.

2) The oo (Name of the Company) is willing to consider acceptance of
the same should you agree to receive payment at rates suitably reduced taking in
consideration of substandard nature of the said items of work. The Area Engineer of this
work will determine as to what suitable reductions in the rates should be made from the
agreed rates for the said items. His decision shall be final. Pending such decision of the
Area Engineer, however, the payment for the said items of work will be made at the
provisional rates indicated against each item.

3) If you agree to the aforesaid conditions for acceptance of payment for the said items
of work, you may please return the enclosed form duly executed by you.

4) If no reply is received from you within three weeks of the date of issue of the letter, it
shall be presumed that the offer is not acceptable to you. In the said event, the offer
shall stand withdrawn without prejudice to the rights and remedies of the .......... (Name
of the Company) in terms of the contract.

Enclo: Proforma for Acceptance (Annexure-VIl)
Yours faithfully,
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Engineer-in-Charge
For and on behalf of
(Name of the Company)

ANNEXURE - VII

SPECIMEN OF LETTER OF CONTRACTOR’S ACCEPTANCE OF PROVISIONAL
REDUCTION OF RATE FOR SUBSTANDARD WORK.

No. dated :

Subject: (Complete name of work)...........................

Reference: Your letter No.........coooiiiiiiiiiiiiinn.

I/We have carefully read the terms and conditions offered in your letter
dated............... and they are acceptable to me/us.

Pending the decision of the Engineer in Charge of the final rates of payment
against the items of work specified in the statement attached to your above letter, which
will be final and binding. I/We agree to the same being paid at the provisional rates

indicated against each of the said item of work for the above work as mentioned in your
statement.

Yours faithfully,

Contractor(s)
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ANNEXURE-VIII

PROFORMA OF BANK GUARANTEE FOR MOBILISATION/
LUMP -SUM ADVANCE.

M/s. Coal India Limited (with address)

Or
(Name of the Subsidiary Company with address).
Dear Sir,
In consideration of Coal India Limited/Subsidiary Company having its Registered Office at
........................ (hereinafter called “the Company” which expression shall unless repugnant
to the subject or context includes its successors and assigns) having agreed under the terms and
conditions of the Contract No............ dated............. Entered into between Coal India
Limited/Subsidiary Company and M/s having its Registered Office at ........................
(hereinafter called “the Contractor” to make mobilisation advance/lump-sum advance to the tune

of Rs............ subject to submission of the Bank Guarantee for equal amount from any
Nationalised/ Schedule Bank , We ............ Bank (hereinafter referred to as the said Bank)
hiving it is Registered Office at ....................... do hereby undertake and agree to pay the
Company to the extent of Rs................ on demand stating that the amount claimed by the

Company is due and payable by the contractor for the reasons of non-refund and or non-recovery
of the amount with interest thereon and to unconditionally pay the amount claimed by the
company on such demand without any demur to the extent aforesaid.

2.We, oo Bank agree that the Company shall be the sole judge as to whether the said
Contractor has failed/neglected in refunding the amount advanced by the Company and/or extent
of loss and damages caused to or suffered by the Company on account of the amount advanced
not being recovered in full and non-utilisation of the said advanced amount or part thereof for the
purpose of performance of the contract and interest payable thereon and the decision of the
company in this behalf shall be final and binding on us.

3) We, the said Bank further agree that the Guarantee herein contained shall remain in full force
and effect upto ............... and any claim received after the said date shall in no case bind the
Bank.

4) The Company shall have the fullest liberty without affecting in any way the liability of the
Bank under this guarantee or indemnity from time to time vary any of the terms and conditions
of the said contract or to extend the time of performance by the said contractor or to postpone
any time and from time to time any of the powers exercisable by it against the said contractor
and either to enforce or to forbear from enforcing any of the terms and conditions governing the
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said contract or securities available to the company and the said Bank shall not be released from
its liability under these presents.

5. Notwithstanding anything contained herein the liability of the said Bank under this Guarantee
is restricted to Rs.............. and this Guarantee shall come into force from the date hereof and
shall remain in full force and effect till ..................... unless the written demand or claim
under this Guarantee is made by the Company with us on or before ................... all rights of
the Company under this Guarantee shall cease to have any effect and we shall be relieved and
discharged our liabilities hereunder.

6. We, the said Bank lastly undertake not to revoke this Guarantee during its currency except
with the previous consent of the company in writing and agree that any change in the constitution
of the said contractor or the said Bank shall not discharge our liability hereunder.

7. This guarantee issued by Sri.............. who is authorized by the Bank.
Under jurisdiction of ............cccoiiiiiiiiiiinn.. court only.
a) The Bank Guarantee shall also be operative at our ....................... Branch located at

.............................. (detailed address), from whom, confirmation regarding issue of
this guarantee or extension/ renewal thereof shall be made available on demand.

b) Any notice by way of request, demand or otherwise hereunder may be sent by post/ e-mail/
Fax addressed to the bank branch/ operative branch, which shall be deemed to be a
sufficient demand notice. Bank shall effect payment thereof forthwith.

c¢) The Complete Postal address with PIN Code, Branch Code, IFSC Code, SWIFT,
Telephone No., FAX No. and E-mail ID of both outstation bank issuing the BG and Local
operating Branch of the Bank issued the BG are as under:-

S1 Particular Outstation Bank Issuing the Bank Local Operating Branch of the
No. culars Guarantee Bank Issued the Bank Guarantee

Complete Postal

1 | Address with PIN
Code

2 | Branch Code

3 | IFSC Code

4 | SWIFT

5 | Telephone No.

6 | Fax No.

7 | e-mail ID

d) Whenever there is change in postal address and/ or other details of this branch issued the
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guarantee and/or the operative branch, we (the issuing bank) will ensure to intimate MCL,
being the beneficiary, of such changed address, telephone number, fax number and e-mail
ID.

SIGNED, SEALED AND DELIVERED
For and on behalf of the Bank by:

(Signature)
(Name)
(Designation)
(Code number)
(address)

Note — (i) Bank Guarantees issued by outstation Banks shall be operative at their local branch.

(i1) The bank guarantees issued by the issuing bank on behalf of contractor, supplier, customer in
favour of Mahanadi Coalfields Limited shall be in paper form as well as Structured Financial
Messaging System (SFMS).

(iii) MCL has chosen State Bank of India and ICICI Bank to act advising/ beneficiary bank of

MCL. The bank issuing the guarantee can chose either of these bank to send confirmation
through SFMS.

(iv) The details of beneficiary (i.e. MCL) for issue of bank guarantee in SFMS platform is as
furnished as below.

C. State Bank of India as advising bank of MCL

1. Name Mahanadi Coalfields Limited
Name and details [+ Area
I. of the Beneficiary iii. | Name of Bank
iv. | Bank Account No.
v. | Department
Beneficiary’s i. | Name of Bank
Advising  Bank, | ii. | Bank Branch Name
Branch and | iii. | Branch Code
2. | Address for | . Beneficiary Bank Branch
Confirmation  of | V" | [FSC
]SBFGI\S/IS through v. | Beneficiary Bank Address

D. ICICI Bank as advising bank of MCL

1. Name Mahanadi Coalfields Limited

. ii. | Area
1. Name and details iii. | Name of Bank

of the Beneficiary iv. | Bank Account No.

v. | Department
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Beneficiary’s 1. Name of Bank

Advising  Bank, | ii. | Bank Branch Name

Branch and | iii. | Branch Code

2. | Address for | . Beneficiary Bank Branch
Confirmation  of | "* | [FSC

BG through
SFI\S/IS roug V. Beneficiary Bank Address

(v)The Supplier/ Contractor/ Customers are required to take note of it that above particulars are to
be incorporated by the issuing bank properly while issuing the Bank Guarantee under SFMS
mode to avoid any future problem in accepting the BGs.

(vi) The Guarantor (BG issuing bank) shall send information about issuance of this Guarantee
through SFMS gateway to the State Bank of India,................. (IFSC-...cceieea ) or ICICI
Bank................ol (IFSC-.oiii ), as the case may be, to aid in the
process of confirmation of Bank Guarantee.

(vii) The Guarantor (BG issuing bank) shall also send information about issuance of this Guarantee
to its local operating branch at ................. to aid in process of confirmation as well as claim
for encashment of Bank Guarantee.

(viii) The Original Bank Guarantee issued by the outstation bank shall be sent by the Issuing Bank

to the Concerned Department of Head Quarters of Mahanadi Coalfields Limited at
...................... by Speed Post/ Registered Post (AD).
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ANNEXURE-IX

(Applicable for tender value 50 lakhs and above)

PRE CONTRACT INTEGRITY PACT

General

This pre-bid pre-contract Agreement (hereinafter called the Integrity Pact) is made on
......... day of the month of ................. 20....., between, on one hand, Coal India
Limited/Subsidiary Cos. Acting through Shri ...................ool. , Designation of the
officer,(hereinafter called the “BUYER”/Principal”, which expression shall mean and
include, unless the context otherwise requires, his successors in office and assigns) of
the First Part and M/s....................... represented by Shri......................... , Chief
Executive Officer(hereinafter called the ‘Bidder/Seller/Contractor” which expression
shall mean and include, unless the context otherwise requires, his successors and
permitted assigns) of the Second Part.

WHEREAS the BUYER proposes to execute .............ccooiiiiiiiiiiiinnnn... (name of
the Work) and the BIDDER/Seller is willing to offer/has offered the services and

WHEREAS the BIDDER is a private company/public company/Government
undertaking/partnership/registered export agency, constituted in accordance with the
relevant law in the matter and the BUYER is a Central Public Sector Unit.

NOW, THEREFORE,

To avoid all forms of corruption by following a system that is fair, transparent and free
from any influence/prejudiced dealings prior to, during and subsequent to the currency
of the contract to be entered into with a view to:-

Enabling the BUYER to obtain the desired said work at a competitive price in
conformity with the defined specifications by avoiding the high cost and the
distortionary impact of corruption on public procurement, and

Enabling BIDDERSs to abstain from bribing or indulging in any corrupt practice in order
to secure the contract by providing assurance to them that their competitors will also
abstain from bribing and other corrupt practices and the BUYER will commit to prevent
corruption, in any form, by its officials by following transparent procedures.

The parties hereto hereby agree to enter into this Integrity Pact and agree as follows:

Section 1 — Commitments of the Principal

(1)  The Principal commits itself to take all measures necessary to prevent
corruption and to observe the following principles:-

a. No employee of the Principal, personally or through family members, will in
connection with the tender for, or the execution of a contract, demand; take a promise
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for or accept, for self or third person, any material or immaterial benefit which the
person is not legally entitled to.

b. The Principal will, during the tender process treat all Bidder(s) with equity and
reason. The Principal will in particular, before and during the tender process, provide to
all Bidder(s) the same information and will not provide to any Bidder(s)
confidential/additional information through which the Bidder(s) could obtain an
advantage in relation to the tender process or the contract execution.

C. Principal will exclude from the process all known prejudiced persons.

(2) If the Principal obtains information on the conduct of any of its employees which
is a criminal offence under the IPC/PC Act, or if there be a substantive suspicion in this
regard, the Principal will inform the Chief Vigilance Officer and in addition can initiate
disciplinary actions.

Section 2 — Commitments of the Bidder(s)/Contractor(s)

(1)  The Bidder(s)/Contractor(s) commit themselves to take all measures necessary
to prevent corruption. The Bidder(s)/Contractor(s) commit themselves to observe the
following principles during participation in the tender process and during the contract
execution.

a. The Bidder(s)/Contractor(s) will not, directly or through any other person or firm,
offer, promise or give to any of the Principal’'s employees involved in the tender
process or the execution of the contract or to any third person any material or other
benefit which he/she is not legally entitled to, in order to obtain in exchange any
advantage of any kind whatsoever during the tender process or during the execution of
the contract.

b. The Bidder(s)/Contractor(s) will not enter with other Bidders info any
undisclosed agreement or understanding, whether formal or informal. This applies in
particular to prices, specifications, certifications, subsidiary contracts, submission or
non submission of bids or any other actions to restrict competitiveness or to introduce
cartelisation in the bidding process.

C. The Bidder(s)/Contractor(s) will not commit any offence under the relevant
IPC/PC Act; further the Bidder(s)/Contractor(s) will not use improperly, for purposes of
competition or personal gain, or pass on to others, any information or document
provided by the Principal as part of the business relationship, regarding plans,
technical proposals and business details, including information contained or
transmitted electronically.

& The Bidder(s)/Contractor(s) of foreign origin shall disclose the name and
address of the Agents/representatives in |India, if any, Similarly the
Bidder(s)/Contractor(s) of Indian Nationality shall furnish the name and address of the
foreign principals, if any. Further details as mentioned in the “Guidelines on Indian
Agents of Foreign Suppliers” shall be disclosed by the Bidder(s)/Contractor(s). Further,
as mentioned in the Guidelines all the payments made to the Indian
agent/representative have to be in Indian Rupees only.

e. The Bidder(s)/Contractor(s) will, when presenting their bid, disclose any and all
payments made, is committed to or intends to make to agents, brokers or any other
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intermediaries in connection with the award of the contract.

f. Bidder(s)/Contractor(s) who have signed the Integrity Pact shall not approach
the Courts while representing the matter to IEMs and shall wait for their decision in the
matter.

(2)  The Bidder(s)/Contractor(s) will not instigate third persons to commit offences
outlined above or be an accessory to such offences.

Section 3 — Disqualification from tender process and exclusion from future
contracts

If the Bidder, before contract award, has committed a transgression through a violation
of Section 2 or in any other form such as to put his reliability or credibility as Bidder into
question, the Principal is entitled to disqualify the Bidder from the tender process or to
terminate the contract, if already signed, for such reason.

(1) If the Bidder/Contractor/Supplier has committed a transgression through a
violation of Section 2 such as to put his reliability or credibility into question, the
Principal is also entitled to exclude the Bidder/Contractor/Supplier from future contract
award processes. The imposition and duration of the exclusion will be determined by
the severity of the transgression. The severity will be determined by the circumstances
of the case. In particular the number of transgressions, the position of the
transgressors within the company hierarchy of the Bidder and the amount of the
damage. The exclusion will be imposed for a minimum of 6 months and maximum of 3
years.

(2) A transgression is considered to have occurred if the Principal, after due
consideration of available facts and evidences within his/her knowledge concludes that
there is a reasonable ground to suspect violation of any commitment listed under
Section 2 i.e. “Commitments of Bidder(s)/Contractor(s).

(3) The Bidder accepts and undertakes to respect and uphold the Principal's
absolute right to resort to and impose such exclusion and further accepts and
undertakes not to challenge or question such exclusion on any ground, including the
lack of any hearing before the decision to resort to such exclusion is taken. This
undertaking is given freely and after obtaining independent legal advice.

(4) If the Bidder/Contractor/Supplier can prove that he has restored/recouped the
damage caused by him and has installed a suitable corruption prevention system, the
Principal may revoke the exclusion prematurely.

Section 4 — Compensation for Damages

(1) If the Principal has disqualified the Bidder(s) from the tender process prior to the
award according to Section 3, the Principal is entitled toban the bidder from
participating in future bids for 02 years in CIL and its subsidiaries

(2) If the Principal has terminated the contract according to Section 3, or if the
Principal is entitled to terminate the contract according to Section 3, the Principal shall
be entitled to demand and recover from the Contractor liquidated damages of the
Contract value or the amount equivalent to Performance Bank Guarantee.
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Section 5 — Previous transgression

(1)  The Bidder declares that no previous transgressions occurred in the last three
years with any other Company in any country conforming to the anti-corruption
approach or with any Public Sector Enterprise in India that could justify his exclusion
from the tender process.

(2) If the Bidder makes incorrect statement on this subject, he can be disqualified
from the tender process or action can be taken as per the procedure mentioned in
“Guidelines on Banning of business dealings”.

Section 6 — Equal treatment of all Bidders/Contractors/Subcontractors

(1) In case of Sub-contracting, the Principal Contractor shall take the responsibility
of the adoption of Integrity Pact by the Sub-contractor.

(2)  The Principal will enter into agreements with identical conditions as this one with
all Bidders and Contractors.

(3)  The Principal will disqualify from the tender process all bidders who do not sign
this Pact or violate its provisions.

Section 7 - Criminal charges against violating
Bidder(s)/Contractor(s)/Subcontractor(S)

If the Principal obtains knowledge of conduct of a Bidder, Contractor or Subcontractor,
or of an employee or a representative or an associate of a Bidder, Contractor or
Subcontractor which constitutes corruption, or if the Principal has substantive suspicion
in this regard, the Principal will inform the same to the Chief Vigilance Officer.

Section 8 — Independent External Monitor

(1)  The Principal appoints competent and credible Independent External Monitor for
this Pact after approval by Central Vigilance Commission. The task of the Monitor is to
review independently and objectively, whether and to what extent the parties comply
with the obligations under this agreement.

(2)  The Monitor is not subject to instructions by the representatives of the parties
and performs his/her functions neutrally and independently. The Monitor would have
access to all Contract documents, whenever required. It will be obligatory for him/her to
treat the information and documents of the Bidders/Contractors as confidential. He/she
reports to the Chairman, Coal India Limited/CMD, Subsidiary Companies.

(3)  The Bidder(s)/Contractor(s) accepts that the Monitor has the right to access
without restriction to all Project documentation of the Principal including that provided
by the Contractor. The Contractor will also grant the Monitor, upon his/her request and
demonstration of a valid interest, unrestricted and unconditional access to their project
documentation. The same is applicable to Sub-contractors.

(4) The Monitor is under contractual obligation to treat the information and
documents of the Bidder(s)/Contractor(s)/Sub-contractor(s) with confidentiality. The
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Monitor has also signed declarations on ‘Non-Disclosure of Confidential Information’
and of ‘Absence of Conflict of Interest’. In case of any conflict of interest arising at a
later date, the IEM shall inform Chairman, Coal India Limited/CMD, Subsidiary
Companies and recuse himself/herself from that case.

(5)  The Principal will provide to the Monitor sufficient information about all meetings
among the parties related to the Project provided such meetings could have an impact
on the contractual relations between the Principal and the Contractor. The parties offer
to the Monitor the option to participate in such meetings.

(6) As soon as the Monitor notices, or believes to notice, a violation of this
agreement he/she will so inform the Management of the Principal and request the
Management to discontinue or take corrective action, or to take other relevant action.
The monitor can in this regard submit non-binding recommendations. Beyond this, the
Monitor has no right to demand from the parties that they act in a specific manner,
refrain from action or tolerate action.

(7)  The Monitor will submit a written report to the Chairman, Coal India
Limited/CMD, Subsidiary Companies within 8 to 10 weeks from the date of reference or
intimation to him by the Principal and, should the occasion arise, submit proposals for
correcting problematic situations.

(8) If the Monitor has reported to the Chairman, Coal India Limited/CMD, Subsidiary
Companies, a substantiated suspicion of an offence under relevant IPC/PC Act, and
the Chairman, Coal India Limited/CMD, Subsidiary Companies has not, within the
reasonable time taken visible action to proceed against such offence or reported it to
the Chief Vigilance Officer, the Monitor may also transmit this information directly to the
Central Vigilance Commissioner.

(9)  The word ‘Monitor’ would include both singular and plural.

Section 9 — Pact Duration

This Pact begins when both parties have legally signed it. It expires for the Contractor
12 months after the last payment under the contract, and for all other Bidders 6 months
after the contract has been awarded. Any violation of the same would entail
disqualification of the bidders and exclusion from future business dealings.

If any claim is made/lodged during this time, the same shall be binding and continue to
be valid despite the lapse of this pact as specified above, unless it is
discharged/determined by Chairman, Coal India Limited/CMD, Subsidiary Companies.

Section 10 — Other provisions

(1) Changes and supplements as well as termination notices need to be made in
writing. Side agreements have not been made.

(2) If the Contractor is a partnership or a consortium, this agreement must be
signed by all partners or consortium members.

(3)  Should one or several provisions of this agreement turn out to be invalid, the
remainder of this agreement remains valid. In this case, the parties will strive to come
to an agreement to their original intentions.
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(4) Issues like Warranty/Guarantee etc. shall be outside the purview of IEMs.

(5) In the event of any contradiction between the Integrity Pact and its Annexure,
the Clause in the Integrity Pact will prevail.

Section 11 — Facilitation of Investigation

In case of any allegation of violation of any provisions of this Pact or payment of
commission, the BUYER or its agencies shall be entitled to examine all the documents
including the Books of Accounts of the BIDDER and the BIDDER shall provide
necessary information and documents in English and shall extend all possible help for
the purpose of such examination.

Section 12 — Law and Place of Jurisdiction

This Pact is subject to Indian Law. The place of performance and jurisdiction is the seat
of the BUYER.

Section 13 — Other Legal Actions

The actions stipulated in this Integrity Pact are without prejudice to any other legal
action that may follow in accordance with the provisions of the extant law in force
relating to any civil or criminal proceedings.

(For & On behalf of the Principal) (For & On behalf of Bidder/Contractor)
(Office Seal) (Office Seal)

Place ...............o... ..

Date .....coovvviiinin.

Witness 1 : Witness 2:

(Name & Address) (Name & Address)

Note:

1.This will be signed by the authorized signatory of the bidder (s) with name,
designation and seal of the company.

2.1f the Contractor is a Joint Venture, this agreement must be signed by all partners or
JV members.
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ANNEXURE-X

CONSENT TO ARBITRATION CLAUSE 16 and 16A
(Applicable in case of Partnership firm/Joint Venture)

................. (Name of Partners of Partnership Firm/Joint Venture), partners of
............................................................................. (Name of Partnership
Firm/Joint Venture) hereby consent to abide by the provisions of Clause 16 and 16A of
General Terms and Conditions pertaining to arbitration.

(Name, Signature and Seal of Partners of Partnership Firm)

Note:

1. If the Contractor is a partnership or a Joint Venture, this agreement must be
signed by all partners or JV members.
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ANNEXURE-XI

USER PORTAL AGREEMENT

eTender Portal User Agreement

In order to create a user account and use the eTender portal you must read and accept
this eTender portal User Agreement.

A. UNDERTAKINGS TO BE FURNISHED ONLINE BY THE BIDDER

| DO HEREBY UNDERTAKE

1. That all the information being submitted by me/us is genuine, authentic, true and
valid on the date of submission of tender and if any information is found to be false
at any stage of tendering or contract period, |/We will be liable to the following penal
actions apart from other penal actions prescribed elsewhere in the tender
document.

a. Cancellation of my/our bid/contract (as the case may be)

b. Banning for two years from being eligible to submit bids in CIL and its
subsidiaries

c. Punitive action as per tender document

2. That l/we accept all terms and condition of NIT, including General Terms and
Condition and Special/Additional Terms and Condition as stated there in the tender
document as available on the website.

3. That I/'we accept the Integrity Pact as given in the tender document (if applicable).

4. That |/we, am/are giving my/our consent for e-payment and submitting/ shall submit
the mandate form for e-Payment in the format as prescribed in the document in
case, the work is awarded to us.

5. That l/we do authorize CIL/Subsidiary for seeking information/clarification from my
Bankers having reference in this bid.

6. That I/we will upload original/certified photo/scanned of all the relevant documents
as prescribed in the tender document in support of the information and data
furnished by me/us online.

7. 1/\We confirm that I/We have not been banned or de-listed by any Govt. or Quasi

Govt. agencies or PSUs. In case We are banned or delisted this information shall
be specifically informed to the tender issuing authority.

94



8. That I/We accept all the undertakings as specified elsewhere in the tender
document.

9. That this online agreement will be a part of my bid and if the work is awarded to
me/us, this will be a part of our agreement with CIL/Subsidiary Company.
B. TERMS AND CONDITIONS OF E-TENDER SERVICES AGREEMENT

COPYRIGHT NOTICE:Copyright©2013, Coal India Limited, India. All rights
reserved.

YOU MAY NOT MODIFY, COPY, REPRODUCE,REPUBLISH, UPLOAD, POST,
TRANSMIT, OR DISTRIBUTE, IN ANY MANNER, THE MATERIALON THE SITE,
INCLUDING TEXT, GRAPHICS, CODE AND/OR SOFTWARE.

You may print and download portions of material from the different areas of the website
solely for your own non-commercial use provided that you agree that you shall not
change or delete any copyright or proprietary materials from the site.

https://coalindiatenders.nic.in is an e-procurement portal of Coal India Limited/its
Subsidiary.

THIS E-TENDER PORTAL AND RELATED SERVICES SUBJECT TO YOUR
COMPLIANCE WITH THE USER'S TERMS AND CONDITIONS SET FORTH BELOW:

PLEASE READ THE FOLLOWING INFORMATION CAREFULLY. YOU MAY NOT
COMPLETE YOUR REGISTRATION AND USE THE E-TENDER PORTAL WITHOUT
AGREEING TO COMPLY WITH ALL OFTHE TERMS AND CONDITIONS SET FORTH
BELOW.

BY REGISTERING THE USER NAME AND PASSWORD, YOU AGREE TO ABIDE
BY ALL THE TERMSAND CONDITIONS SET FORTH BELOW:

Bidder Registration, Password and Security:

Upon successful completion of Registration online, User ID and Password will be
registered. You can login, only by giving valid User ID and Password and then signing
with your valid Digital Signature Certificate.

The Online registration/enroliment of bidder on the portal should be done in the name of
the bidder.

The person whose DSC is attached to the Registered Bidder should be either the
bidder himself Or, duly authorized by the Bidder.

User ID and password are strictly personal to each Authorised User and non-
transferable. The User shall ensure that its Authorised Users do not divulge or disclose
their user ID or password to third parties. In the event that the Authorised User comes to
know that the User ID/Password has been/ might have been divulged, disclosed or
discovered by any third party, user or its authorized user shall immediately modify the
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password using "Change Password" option. ClL/subsidiary will have no responsibility
or obligation in this regard.

At the time of enroliment in the e-Tendering portal of ClL/its Subsidiaries, the Bidders
should ensure that the status of DSC is active on this site. The activation of newly
issued DSC may take 24 hrs or more. Hence Bidders who are obtaining new DSC
should register at least 24 hrs before the submission of Bid.

By registering in this portal you forthwith assume the responsibility for maintaining the
confidentiality of the Password and account, and for all activities that occur under your
Password or Account. You also agree to (a) immediately notify by e-mail to Application
Administrator/Nodal officer, of any unauthorized use of your Password or Account or
any other breach of security, and (b) ensure that you log-out from your account at the
end of each session. CIL/its Subsidiaries shall not be liable for any loss or damage
caused to you due to your failure to comply with the foregoing.

Registered user can modify or update some of the information in their profile as and
when required at their own discretion. However some information such as "User ID" are
protected against changes by Bidder after enrollment and some other information such
as "Bidder Name" etc. are protected against changes by Bidder after bid submission.

Modification of software:

With consent of Project Advisory Committee, e-procurement of CIL, the Administrator of
e-Tender portal, reserves the right to modify, add, delete and/or change the contents,
classification and presentation of the information on the market place at any time as it
may in its absolute discretion find to be expedient and without giving any notice. It is the
users responsibility to refer to the terms and/or any change or addition to the same
while accessing the site.

Coal India Limited reserves right to interrupt/suspend the availability of the e-Tender
system without any notice to the users.

System Requirements:

It is the users responsibility to comply with the system requirements: hardware,
software, Internet connectivity at user premises to access the eTender portal as
mentioned in the home page in the link ‘Resources Required’.

Under any circumstances, CIL shall not be liable to the Users for any direct/indirect loss
incurred by them or damages caused to them arising out of the following:

(a). Incorrect use of the e-Tender System, or ;

(b). Internet Connectivity failures in respect of the equipments used by the Users or by
the Internet Service Providers, or;

(c). Inability of the Bidder to submit their bid due to any DSC related problems,
hardware, software or any other factor which are personal/ special/ local to the Bidder.
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Contents of Tender Information:

Tenders shall be published by the authorized Tender Inviting Authorities of the
respective Tendering entities of ClL/subsidiary. In case of any clarifications arising out
of the tenders, the users have to contact the respective Tender Inviting Authority.

Bid Submission Acknowledgement:

The User should complete all the processes and steps required for Bid submission. The
successful Bid submission can be ascertained once acknowledgement is given by the
system through Bid Submission number i.e. Bid ID, after completion of all the
processes and steps. Coal India Limited is not responsible for incomplete bid
submission by users. Users may also note that the incomplete bids will not be saved by
the system and so the same will not be available to the Tender Inviting Authority for
processing.

The acknowledgment is the only confirmation of submission of bid, which the bidder can
show as a proof of participating in the tender. Other than this acknowledgement, no
proof will be considered as a confirmation to the submission of a bid. If the bidder fails
to produce this acknowledgement required for verification in case of dispute, his claim
for submission of bid may not be considered.

Upload files:

The bidders have to ensure that the files being uploaded by them are free from all kinds
of viruses and contain only the relevant information as stated by the Tender Inviting
Authorities for the particular tender. It is not obligatory on the part of ClL/subsidiary to
read each and every document uploaded by the Bidder. If any bidder/Company has
uploaded/attached irrelevant data, bogus or fabricated -certificates towards his
qualification requirements to the respective tender then their User account will be liable
for termination permanently or temporarily by ClIL/subsidiary without any prior notice.

User Conduct:

You agree that all information, data, text, software, photographs, graphics, messages or
other materials ("Content"), whether publicly posted or privately transmitted, are the sole
responsibility of the person from which such Content is originated. This means that you
are entirely responsible for all Content that you upload, post, email or otherwise transmit
via the eTender portal.

ClL/subsidiary does not control the Content posted via the e-Tender portal and, as
such, does not guarantee the accuracy, integrity or quality of such Content. Hence
under no circumstances,

ClL/subsidiary is liable in any manner for any Content, including, but not limited to, for
any errors or omissions in any Content, or for any loss or damage of any kind incurred
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as a result of the use of any Content posted, e-mailed or otherwise transmitted via the
Site.

Amendments to a tender published:

You agree that the CIL/ Subsidiary companies reserves the right to re-tender /cancel a
tender or extend the closing date or amend the details of tender at any time by
publishing corrigendum as applicable.

Special Admonitions For International Use:

Recognizing the global nature of the Internet, you agree to comply with all local rules
regarding online content and acceptable Content. Specifically, you agree to comply with
all applicable laws regarding the transmission of technical data to and from India or the
country in which you reside.

Links:

The Site may provide, links to other World Wide Web sites or resources. Because
ClL/subsidiary has no control over such sites and resources, you acknowledge and
agree that the CIL/Subsidiary is not responsible for the availability of such external sites
or resources, and does not endorse and is not responsible or liable for any Content,
advertising, products, or other materials on or available from such sites or resources.
You further acknowledge and agree that the ClIL/subsidiary shall not be responsible or
liable, directly or indirectly, for any damage or loss caused or alleged to be caused by or
in connection with use of or reliance on any such Content, Goods or Services available
on or through any such site or resources.

Miscellaneous:

This Agreement shall all be governed and construed in accordance with the laws of
India & applicable to agreements made and to be performed in India. The e-Tender
portal's failure to insist upon or enforce strict performance of any provision of this
Agreement shall not be construed as a waiver of any provision or right. Neither the
course of conduct between the parties nor trade practice shall act to modify any
provision of this Agreement. CIL/subsidiary may assign its rights and duties under this
Agreement to any party at any time without notice to you. Any rights not expressly
granted herein are reserved.

Governing Law:
Terms shall be governed by, and construed in accordance with, Indian law. The parties
agree that the principal civil court of the place where the registered office of Coal

India/Subsidiary Company is situated shall have non-exclusive jurisdiction to entertain
any dispute with Coal India/Subsidiary company. In case of dispute being with a
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regional Institute of CMPDIL, the principal Civil Court where the said regional Institute is
situated shall be place of suing.

ClL/subsidiary reserves the right to initiate any legal action against those bidders
violating all or any of the above mentioned terms & conditions of e-Tender services
agreement.

Modification of terms of Agreement:

ClIL/its Subsidiaries reserves the right to add to or change/modify the terms of this
Agreement. Changes could be made by us after the first posting to the Site and you will
be deemed to have accepted any change if you continue to access the Site after that
time. CIL/its Subsidiaries reserves the right to modify, suspend/cancel, or discontinue
any or all services/ make modifications and alterations in any or all of the content, at any
time without prior notice.

Policy and Security:
General Policy:

ClL/its Subsidiaries is committed to protecting the privacy of our e-Tender site visitors.
ClL/subsidiary does not collect any personal or business information unless you provide
it to us voluntarily when conducting an online enrolment, bid submission etc. or any
other transaction on the Site.

Information Collected:

When you choose to provide personal or business information to us to conduct an
online transaction, we use it only for the purpose of conducting the specific online
transaction that you requested. The information is also used for the purpose of vendor
searches. For each online transaction, we require only a minimum amount of personal
and business information required to process your transaction.

When you visit our portal to browse, read pages, or download information, we
automatically collect and store only the following information:

e The Internet domain and IP address from which you access our portal;
e The date and time you access our portal,
e The pages you visit

This information would help us to make our site more useful to visitors and to learn
about the number of visitors to our site and the types of technology our visitors use.

We do not give, share, sell or transfer any personal information to a third party unless
required to do so by law. If you do not want any personal or business information to be
collected, please do not submit it to us; however, without this required information we
will be unable to process your online bid submission or any other online transaction.
Review, update and correction of any personal or business information can be done
directly on the Site.
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Use of Cookies:

When you choose to enter into an online transaction, we use cookies to save the
information that you input while progressing through the transaction. A cookie is a very
small amount of data that is sent from our server to your computers hard drive. By
enabling this feature, the cookie will remember the data entered by you and next time
when you visit this site, the data stored in the cookie will be available in future.

Security:

The Site has security measures in place to protect against the loss, misuse and
alteration of information under our control.
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ANNEXURE-XII

Guidelines for Banning of Business

CIL and its Subsidiary Companies shall follow the following guidelines for effecting ‘Banning of
Business’ with a contracting entity in respect of Works and Services Contracts.

1. Observance of Principle of Natural Justice before banning the business dealings with any
contracting entity.

2. The contracting entity may be banned in the following circumstances: -

i) If bidder backs out after notification of opening of price bid and if that bidder is found to
be L-1.

i) If L-1 bidder fails to submit PSD and APSD, if any and/or fails to execute the contract
within stipulated period.

iii) If L-1 bidder fails to start the work on scheduled time.

iv) In case of failure to execute the work as per mutually agreed work schedule.

v) Continued and repeated failure to meet contractual Obligations:
a. In case of partial failure on performance, agency shall be banned from future

participation in tenders keeping his present contract alive.

b. On termination of contract.

vi) Willful suppression of facts or furnishing or wrong information or manipulated or forged
documents by the Agency or using any other illegal/unfair means.

vii) Formation of price cartels with other contractors with a view to artificially hiking the price.

viii) The contractor fails to maintain/repair/redo the work up to the expiry of performance
guarantee period, when it is specifically brought to his notice.

ix) Contractor fails to use Mobilisation advance given to him for the purpose it was intended.

x) Contractor fails to renew the securities deposited to the department.

xi) The contractor fails to rectify any lapse(s) in quality of the work done within defect
liability period.

xii) Transgression of any clause(s) relating to Contractor’s obligation defined in the Integrity
Pact wherever such Pact exists.

xiii) Any other breach of Contract or misdeed which may cause financial loss or commercial
disadvantage to the Company.

3. Such ‘Banning of Business’, if and when effected, shall be with prospective effect only. The
effect of ‘Banning of Business’ shall be for future tenders from the date of issue of such
Order. However, if any contracting entity is banned after online notification of opening of
Price Bid, such a ban will not be effective for that work.

4. The banning shall be for a minimum period of one year and shall be effective for the
concerned Subsidiary for the tenders invited at Subsidiary level. Similarly, in case of tenders
of CIL HQ, banning shall be for CIL HQ. However, if such ‘Banning of Business’ has to be
made effective for entire CIL and its Subsidiaries then approval of Chairman, CIL shall be
required.
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5. Once a contracting entity is banned, it shall be extended to the constituents of that entity, all
partners in case of Joint Venture, all the partners in case of Partnership Firm,
owner/proprietor in case of Proprietorship Firm and all the Directors in case of Limited
Company. If such banned owner/Proprietor/ Partner/Director make/form different Firms/entity
and attempts to participate in tenders, the same will not be entertained during the currency of
such banning.

6. The above ‘Banning of Business’ shall be in addition to other penal provisions of NIT/Contract
document.

7. Approving Authority: The ‘Banning of Business’ of a contracting entity shall be done with
the approval of the Competent Authority as per the details below:

a) In case the Accepting Authority of the work is Board or Empowered Committee or FDs or
CMD of CIL/Subsidiary Company, then the Competent Authority for banning shall be CMD
of CIL/Subsidiary Company.

b) In case the Accepting Authority of the work is up to the level of Director of CIL/Subsidiary
Company, then the Competent Authority for banning shall be Director of CIL/Subsidiary
Company.

8. Appellate Authority shall be one Rank higher than the Competent Authority meant for

‘Banning of Business’. In case the banning is done with the approval of CMD of the
Subsidiary Company then Chairman, CIL shall be the Appellate authority.
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ANNEXURE XIII

PROFORMA OF JOINT VENTURE AGREEMENT
(Applicable for tenders having estimated value above Rs 2 crore)

(On Non-Judicial Stamp paper of appropriate value as per provision of Stamp Act applicable in
the concerned State)

This Joint Venture agreement is made onthis ................ccoeiiienns dayof ......ccooeininnin
AMONGST/BETWEEN

M/S , having its registered office at ...
represented by Shri...................... (Name and Designation) of M/s .......................
who has power of Attorney to enter into Joint Venture with ............... and sign all
documents/agreements on behalf of M/s ............. (herein after referred to as “............. ")

AND
M/S , having its registered office at ...
represented by Shri...................... (Name and Designation) of M/s .......................
who has power of Attorney to enter into Joint Venture with ............... and sign all
documents/agreements on behalf of M/s ............. (herein after referredtoas “............. ")

AND
M/IS , having its registered office at ...l
represented by Shri...............oooiiii. (Name and Designation) of M/s .......................
who has power of Attorney to enter into Joint Venture with ............... and sign all
documents/agreements on behalf of M/s ............. (herein after referredtoas “............. ")
The expressions M/s ................. andM/s ................. and M/s ..., Shall, wherever

the context admits, mean and include their respective legal representatives, successors-in-
interests and assigns and shall collectively be referred to as “Joint Venture/Parties” and
individually as “Joint Venture Partner/Party”.

WHEREAS M/s .................. and M/s ............. agreed to form a joint venture in order to join
their forces to obtain best results from the combinations of their individual resources of technical
and management skill, finance and equipment for the benefit of the project and in order to
submit the bid for

The parties hereby enter into this Joint Venture agreement (hereinafter referred to as “Joint
Venture Agreement”) to jointly prepare and submit and submit the bid for the project and in the
event of securing the Project from the Employer, to execute the Project in accordance with the
contract terms and conditions, to the satisfaction of the principal employer.

NOW, THEREFORE, the parties, in consideration of the mutual premises contained herein
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agree as follows:

1)FORMATION AND TERMINATION OF THE JOINT VENTURE

The parties under this agreement have decided to form a joint venture to submit the Bid for the
above Project and execute the Contract with the Principal Employer for the Project, if qualified
and awarded.

a) The name and style of the Joint Venture shall be
......................................................... ” (herein after called the “Joint Venture”)

b) The Head office of the Joint Venture shall be located at ........................ and the site office
will be located at the site of the Project. All communication regarding the Project will be made to
.................. Telephone NosS........cccovviiiiiiiiiiie,

c) Neither of the parties of the Joint Venture shall be allowed to sign, pledge, sell or otherwise
dispose all or part of its respective interests in the Joint Venture to any party including the
existing partner of the Joint Venture.

d) The terms of Joint Venture shall begin as on the date first set forth above and shall terminate
on the earliest of the following dates.

i) The Joint Venture fails to obtain qualification from the Employer.

ii) The contract for the project is not awarded to the Joint Venture.

iii) The Employer cancels the Project

iv) The Project is completed including defect liability period to the satisfaction of the
Employer and all the parties complete any and all duties, liabilities and responsibilities under or
in connection with the Contract and the Joint Venture agreement.

2)LEAD PARTNER

M/IS i shall be the Lead Partner of the Joint Venture and is in-charge for
performing the contract management. M/s..............ccooiiiiiiiiiiiiinn, shall be attorney of the
parties duly authorized to incur liabilities and receive instructions for and on behalf of any and all
partners in the Joint Venture and also all the partners of the Joint Venture shall be jointly and
severally liable during the bidding process and for the execution of the contract as per contract
terms with the employer in accordance with the power of attorney annexed. All Joint Venture
partners M/s ....... , Mis....... and M/s ........... do hereby nominate and authorize Sri
................ (Name and designation) of M/s ............... to sign all letters, correspondence,
papers and certificates and to submit the bid document for and on behalf of the Joint Venture.

3) REPRESENTATIVE OF THE PARTNERS OF THE JOINT VENTURE
Each constituent party of the Joint Venture appoint the following personnel as the representative

of the relevant party with full power of attorney from the Board of Directors of the concerned
company, or from the partners of the entity, or from the proprietor.

JV Partner Name Position in the respective
company
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4) PARTICIPATION SHARE AND WORK RESPONSIBILITIES

Each constituent party of the Joint Venture appoint the following personnel as the representative
of the relevant party with full power of attorney from the Board of Directors of the concerned
company, or from the partners of the entity, or from the proprietor.

4.1 The parties agree that their respective participation share (hereinafter called “Participation
Share”) in the Joint Venture shall be as follows:

[ T T % (ceeeeannnnns Per cent)
Mis .o % (ceeaeinnnns Per cent)
Mis oo % ((eeeennnns Per cent)

4.2 The parties shall share the rights and obligations, risk, cost and expenses, working capitals,
profit or losses or others arising out of or in relation to execution of the project in proportion to
their share of participation in the Joint Venture except as otherwise agreed.

4.3 The parties shall jointly execute the works under the project as an integrated entity and
allocate responsibilities as regards division of work between themselves by organizing the
adequate resources for successful completion of the project. However, all parties shall remain
jointly and severally responsible for the satisfactory execution of the project in accordance with
the contract terms and conditions.

5) JOINT AND SEVERAL LIABILITIES

All partners of Joint Venture shall be liable jointly and severally during the bidding process; and
in the event the contract is awarded, during the execution of the contract, in accordance with
contract terms.

6) WORKING CAPITAL

Each party shall contribute working capital for equipment, labour and material or any expenses
incurred for execution of the project or any other investment required in connection with the
execution of the project proportionate to the participation ratio.

7) BID SECURITY

Performance security and other securities shall be paid by the Joint Venture as otherwise
agreed.

8) PERSONNEL AND EQUIPMENT

Team of managers/engineers of all the partners of the Joint Venture will form part of the core
management structure and assist in execution of the project. The list of personnel and
equipment proposed to be engaged for the project by each party will be decided by the
management committee.

9) NON-PERFORMANCE OF RESPONSIBILITY BY ANY PARTY OF JOINT VENTURE
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a. As between themselves, each party shall be fully responsible for the fulfiiment of all
obligations arising out of its scope of the work for the project to be clarified subject to the
agreement between the parties and shall hold harmless and indemnified against any damage
arising from its default or non-fulfilment of such obligations.

b. if any party fails to perform its obligations described in this agreement during the execution of
the project and to cure such breach within the period designated by the non-defaulting party,
then the other party shall have the right to take up work, the interest and responsibilities of the
defaulting party at the cost of the defaulting party.

c. Stepping into the shoes of the existing partner of Joint Venture with all liabilities of the existing
partner from the beginning of the contract with the prior approval of the Company.

d. Notwithstanding demarcation or allotment of work of between/amongst Joint Venture
partners, Joint Venture shall be liable for non-performance of the whole contract irrespective of
their demarcation or share of work.

e. In case bid being accepted by Company, the payments under the contract shall only be made
to the Joint Venture and not to the individual partners.

10) BANK ACCOUNT

Separate Bank A/c. shall be opened in the name of the Joint Venture in a scheduled or
Nationalized Bank in India as per mutual agreement and all payments due to the Joint Venture
shall be received only in that account, which shall be operated jointly by the representative of
the Parties hereto. The financial obligations of the Joint Venture shall be discharged through the
said Joint Venture Bank account only and also all the payments received or paid by the
Company to the Joint Venture shall be through that account only.

11) LIMIT OF JOINT VENTURE ACTIVITIES

The Joint Venture activities are limited to the bidding and in case of award, All partners of Joint
Venture shall be liable jointly and severally to the performance of the Contract for the Project
according to the terms & conditions of the Contract with the Employer.

12) TAXES

All Parties shall be responsible for taxes, duties and other levies to be imposed in connection
with the Project. The taxes, duties and other levies imposed on the Joint Venture in connection
with the Project shall be paid from the account of the Joint Venture.

13) EXCLUSIVITY

The parties hereto agree and undertake that they shall not directly or indirectly either individually
or with other party or parties take part in the bid for the said project. Each party further
guarantee to the other party hereto that this undertaking shall also apply to its subsidiaries and
companies under its direct or indirect control.

14) MISCELLANEOUS
a. Neither party of the Joint Venture shall assign, pledge, sell or otherwise dispose all or part its

respective interests in the Joint Venture to all third party without the agreement of the other
party in writing.

106



b. subject to the above clause, the terms and conditions of this agreement shall be binding upon
the parties, the Directors, Officers, Employees, Successors, Assigns and Representatives.

15) APPLICABLE LAW

This agreement shall be interpreted under laws and regulations of India.

IN WITNESS whereof the parties hereto have hereunder set their respective hands and seals
the day, month, year first above written

For...oooooiiiiiiils For .oooviii, For..........oou.

Signature .............. Signature .............. Signature ..............

(Name and address) (Name and address) (Name and address)

(Official Seal) (Official Seal) (Official Seal)

Place ............... Place ............... Place ...............

Date .............. Date .............. Date ..............

Witness signature ............... Witness signature ......... Witness signature
(Nameand address) (Name and address) (Name and address)

NOTE: Joint venture (Joint Venture to be enrolled as a separate entity) shall be
allowed for participation in the bid with estimated cost put to tender above
Rs.2.00(Two) crore
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ANNEXURE-XIV

Performa for certificate regarding Restrictions under Rule 144 (xi) of the GFRs,2017 to be

uploaded by bidder during submission of bid online on the LETTER HEAD OF BIDDER (As
enrolled on the e-Procurement Portal of CIL):

“Certificate regarding compliance to order no.F.No0.6/18/2019-PPD dt 23/7/2020
of Ministry of Finance, Dept of Expenditure, Public Procurement Division with
respect to restrictions on procurement of goods, services or works from a
bidder of a country which shares a land border with India and on sub-
contracting to contractors from such countries”

Name of work Design, Engineering, Manufacture, Supply, Storage, Civil Work,
Erection, Testing, Commissioning, Ensuring connectivity permission
as per the concerned State Policies, Quality Control of the Grid
Connected 1.21 MWpaggregated capacity of Solar PV Rooftop power
Projects including Comprehensive Annual Maintenance (CAMC) of
the Projects for a period of 05 (Five) Years after successful completion
of one year warrantee period located at different administrative

buildings of MCL.
NIT No. MCL/SAMB/E&M/E-Tender/2020-21/258 Dated. 07/12/2020
Tender ID 2020 MCL 189599 1

I/we have read the Clause regarding restrictions on procurement from a bidder of a country
which shares a land border with India and on sub-contracting to contractors from such
countries; I/we certify that I am/weare not from such a country or, if from such a country,
has/have been registered with the Competent Authority and will not sub-contract any work
to a contractor from such countries unless such contractor is registered with the Competent
Authority. I hereby certify that I/we fulfil all requirements in this regard and I am/ we are
eligible to be considered.

(This document is digitally signed by the DSC holder authorized by the bidder and
therefore no physical signature is required).
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ANNEXURE-XV

Competent Authority and procedure for Registration with Competent Aut!\ority in
case of bidder from a country which shares a land border with India

A The Competent Authority for the purpose of registration under this Order shall be
the Registration Committee constituled by the Deaparmant for Prorotion of
Industry and Internal Trade (OPIIT)".

B. The Registration Committee shall have the following membars

i. An officer, not belaw the rank of Joint Secretary, designated for this
purpose by DPHT, who shall be the Chairman

ii. Officers (ordinarily not below the rank o1 Jaint Secretary)
representing the Ministry of Home Affairs, Ministry of External
Aftairs, and of those Departmenis whose sectors are covered by
applications under consideration:

ii. Any other officer whose presence is deemad necessary by the
Chairman of the Committee

C. DPIIT shall lay down the method of application, farmat ete, for such bidders as
stated in para 1 of this Order.

D. On receipt of an application seeking ragistration from a bidder fram a country
covered Ly para 1 of this Order, the Canrpelent Authority shall frst seek political
and security clearances from the Ministry of External Affairs and Ministry of
Home Affairs, as per guidelines issued from time: ‘o time Registration shall not
be given unless political and securily clearanca have bath been recaived

E. The Ministry of External Affairs and Ministry of Home Affairs may  issue
guidelines for internal use regarding the procedure for scruting of such
applications by them.

F. The decision of the Competent Authority to register such bdder may be for all
kinds of tenders or for a specified type(s) of goads or services, and may be for a
specified or unspecified duration of time, as ceemed fit. The decision of the
Competenl Authority shall be final,

G. Registration shall not be granted uniess the represenlatives of the Minstries of
Home Affairs and External Affairs on the Committee conour:

H. Registration granted by the Competent Autherity of the Govanment of India shall
be valid not only for procurement by Central Govermmen: and its agencies/ public
enterprises etc. but also for procurement by State Governments and their
agencies/ public enterprises etc. No ‘resh registration at the State level
shall be required.

109



["Note:

The Competent Authority is empowered to cancel the registration already
granted if il deferminas that there s sufficient cause Such cancellation by itself
however, wil not gffect the execution of contracis ailready awarded. Pending
cancellation, it may also suspend the registration of a bidder, and the bidder shall
not be eligible «© bid in any further tenders during the period of suspension

For national security reasons, the Campetent Authority shall not be required to
give reasons for rejection / cancellztion of registration of a bidder.

in transitior al casey falling under para 3 of this Order, where it is felt that it will
not be practcable to exciude bidders from a country which shares a land border
with India, a reference saaking permission to consider such bidders shall be
made by the procwing entity to the Compatent Authority, aiving full information
and delailed reasons. The Competent Authority shall decide whether such
bidders may be cors:dered, and if so shall follow the procedure laid down in the
above paras

Penodic reports on the agceplance/ refusal of registration during the preceding
period may be reguaired to be sent to the Cabinet Secretarial Details will be
issued saparately In due course by DPIIT.

In respect of aptlication of this Order to procurement by/ under State
GCovernments, all functions assigned to DPUT shall be carried oul by the Slate
Government concerned through a specific department or authority designated by
it. The composition of the Registration Committee shall be as decided by the
State Goveranent and paragraph G above shall not apply. However, the
requirement of political and security clearance as per para D shall remain
and no regisitration shall be granted without such clearance

Ragistration granted by State Governments shall be valid only for procurement
by the Slate Government and its agencies/ public enterprises elc. and shall not
be valid for procirament in other €tates or by the Government of India and their
agences/ public antbarprises afc |
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ANNEXURE-XVI

F.No.6/18/2019-PPD
Ministry of Finance
Department of Expendilure
Public Procurement Division

167, North Block
New Dealn
231d July, 2020

Order ( Public Procurement No. 2)

Subject: Exclusion from restrictions under Rule 144 (xi) of the General Financial
Rules (GFRs), 2017 -regarding

In Order (Pubilic Procurement No. 1) dated 23rd July 2020, ardzrs Fave been issued
requiring registration of bidders from a country sharing a land border witi India in order
to be eligible to bid in public procurement.

2 Nolwithstanding anything contained thersin, it is nereby clarified that the said
Order will not apply to bidders from those counbiies (even if shaving a lard border with
India) to which the Government of India has extended lines of credit or in which the
Government of India is engaged in development prajects

3 Updated lists of countries 1o which lines of credit have been exended or in
which developmenl projects are undertaken are: given in the website of 1ne Ministry of
Extemal Affairs

!

X,
\ &~
I
(S3] Prasad)

Jont Secrelary (PPD)
Emall 1D: [ ple2 doe@qov,in
Teleghore. 011-23093882

To,

(1) Secretaries of All Ministries/ Departments of Govenmaenl of India for
information and necessary action. They are also requested 1o inform these
provisions to all procuring entities

(2) Secretary, Department of Public Entsrprises with a request o immediately
reiterate these orders in respect of Putlic Enternrises,

(3)  Chief Secretaries/ Administratars of Union Terrtorias/ Mational Capital Territory
of Delhi
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