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DISCLAIMER

This Request for Proposal (RFP) is for “Engagement of a Consultancy Firm for Demand
Aggregation and for Implementation of 1060 MW Grid Connected Solar Rooftop PV systems” in
BESCOM jurisdiction. Whilst the information in this RFP has been prepared in good faith, it is
not and does not purport to be comprehensive or to have been independently verified. Neither
BESCOM, nor any officers or employees, nor any of their advisers nor consultants accept any
liability or responsibility for the accuracy, reasonableness or completeness of the information
contained in the RFP, or for any errors, omissions or misstatements, negligent or otherwise,
relating to the proposed project, or makes any representation or warranty, express or implied,
with respect to the information contained in this RFP or on which this RFP is based or with
respect to any written or oral information made or to be made available to any of the recipients
or their professional advisers and, so far as permitted by law and except in the case of
fraudulent misrepresentation by the party concerned, and liability therefore is hereby expressly
disclaimed.

The information contained in this RFP is selective and is subject to updating, expansion,
revision and amendment at the sole discretion of BESCOM. It does not, and does not purport
to, contain all the information that a recipient may require for the purposes for making a
decision for participation in this process. BESCOM shall not be responsible for any direct or
indirect loss or damage arising out of or for use of any content of the RFP in any manner
whatsoever.

This RFP includes certain statements, projections, targets and forecasts with respect to the
Project. Such statements, projections, targets and forecasts reflect various assumptions made
by the management, officers, employees, consultants, and experts of BESCOM, which (the
assumptions and the base information on which they are made) may or may not prove to be
correct. No representation or warranty is given as to the reasonableness of forecasts or the
assumptions on which they may be based and nothing in this RFP is, or should be relied on as,
a promise, representation or warranty.

BESCOM shall be the sole and final authority with respect to qualifying a bidder through this
RFP. The decision of BESCOM in selecting the Agency who qualifies through this RFP shall be
final and BESCOM reserves the right to reject any or all the bids without assigning any reason
thereof. BESCOM may terminate the RFP process at any time without assigning any reason and
upon such termination BESCOM shall not be responsible for any direct or indirect loss or
damage arising out of such a termination.

The Bidder shall bear all its costs associated with or relating to the preparation and submission
of its Proposal including but not limited to preparation, copying, postage, delivery fees, expenses
associated with any demonstrations or presentations which may be required by the BESCOM or
any other costs incurred in connection with or relating to its Proposal (Bid). All such costs and
expenses will remain with the Bidder and the BESCOM shall not be liable in any manner
whatsoever for the same or for any other costs or other expenses incurred by an Bidder in
preparation or submission of the Proposal (Bid) regardless of the conduct or outcome of the
selection process.
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LETTER OF INVITATION TO BIDDER

Tender Reference no. BESCOM/DSM/GM /DGM/BC-51/2020- 21/04 dated:
08.12.2020

Name of the Organization | Bangalore Electricity Supply Company Ltd. (BESCOM)

“Engagement of a Consultancy Firm for Demand
Aggregation and for Implementation of 1060 MW Grid
Connected Solar Rooftop PV systems”

Title of Services

1. Bangalore Electricity Supply Company (hereinafter called "BESCOM") plans to implement
1060 MW Grid Connected Solar Rooftop PV systems in BESCOM jurisdiction.

2. The BESCOM requires Bidder for “Engagement of a Consultancy Firm for Demand
Aggregation and for Implementation of 1060 MW Grid Connected Solar Rooftop PV
systems”. More details on the services are provided in the Terms of Reference in this
document.

3. The document includes the following:
Section - 1 :INVITATION FOR BIDS
Section - 2 :INSTRUCTION TO BIDDERS
Section - 3: GENERAL TERMS & CONDITIONS OF CONTRACT
Section - 4: SCOPE OF WORK
Section - 5: FIRM ENGAGEMENT DETAILS
Section - 6: TERMS OF PAYMENT
Section — 7: FORMS & ANNEXURES

4. The bidders are invited to submit the proposal as per the attached document.

Yours sincerely,

Sd/-
General Manager (Ele)

DSM, BESCOM




SECTION 1: INVITATION FOR BIDS

1.1. Introduction

The General Manager (Ele), DSM , Corporate office, K.R circle, Bangalore-560 001, on behalf of
Bangalore Electricity Supply Company Limited (BESCOM), inviting tender for Enquiry No.:
BESCOM/DSM/GM /DGM/BC-51/2020- 21/04 Dated:08.12.2020 through e-procurement
portal (www.eproc.karnataka.gov.in) for “Engagement of a Consultancy Firm for Demand
Aggregation and for Implementation of 1060 MW Grid Connected Solar Rooftop PV
systems”

Notice Inviting Tender (NIT)

BESCOM/DSM/GM /DGM/BC-51/2020-
21/04 Dated:08.12.2020

“Engagement of a Consultancy Firm for
Demand Aggregation and for
2 | Name of Work Implementation of 1060 MW Grid
Connected Solar Rooftop PV systems”

1 Bid Enquiry No.

3 | Type of tender e-procurement portal — Two part tender

1. The bidder shall pay EMD of Rs 1,00,000
(In words Rs. One Lakhs only) (EMD
Mentioned is lump sum amount and not
related to amount put to tender)

2. Government/Quasi Government/ Public
4 | Earnest Money Deposit Sector undertakings are not exempted
from payment of EMD. The EMD shall be
furnished along with the bids.

3. Bids received without accompanying the
requisite EMD are liable for rejection.

Bids shall be valid for 180 (One Hundred
S | Validity of Bids Eighty) Days from the date of opening of
technical bids.

6 | Calendar of Events
Availability of bid documents in 18.12.2020 from17:00 hrs.
A e-procurement portal
p |Last Date & Time for 23.12.2020 at 11:00 hrs.
Receipt/clarification ofqueries
C | Pre-bid meeting 23.12.2020 at 11:00 hrs.
p |LastDate & Time for receipt 01.01.2021 at 16:00 hrs.

of tenders




E Date & Time for Opening of
Technical Bids 02.01.2021 at 16:30 hrs.

The eligible bidders who wish to
participate in the tender shall have to pay
7 | Tender Processing Fee the Non-refundable tender processing fee
as specified in the e- procurement portal
www.eproc.karnataka.gov.in.

8 | Currency Indian National Rupees only (INR)
Email Ids:
1. GM(DSM):

9 | Contact person for clarifications gmdsm@bescom.co.in

gmdsm.work@gmail.com

Tender documents can be downloaded from e-procurement portal
www. / [eproc.karnataka.gov.in free of cost, under login for contractors. The prospective bidders
are advised to register their user ID, pass word, and Company ID from web site
https:/ /eproc.karnataka.gov.in.

a. Tenders must be accompanied by required EMD which will be paid online through
e- procurement portal.

b. Tender must be electronically submitted (on-line through internet) within the date and
time published in e-procurement portal.

c. Any clarifications regarding the scope of work of the project can be had from the
undersigned during office hours.

d. Any clarifications about e-payment contact e-procurement help desk 080-25501216 /
25501227 or e-mail to helpdesk.blr@gmail.com for any issue.

e. BESCOM reserves the right to cancel the bid process or reject all bids without assigning
any reason thereof and will bear no liability whatsoever consequent upon such a decision.

1.2. Eligible Bidders:

a. This Invitation for Bids, issued by BESCOM (Employer) is open to all empaneled
consultants in IDD under Energy sector projects.
b. A firm shall submit only one bid.

1.3. Cost of Bidding:

The bidder shall bear all costs and expenses associated with preparation and submission of bids
including participation in pre-bid / post bid discussions, Technical & other presentations.
BESCOM (Employer) will under no circumstances bear the expenditures or costs, regardless of
the conduct or outcome of the bidding process.



http://www.eproc.karnataka.gov.in/
mailto::%20%20%20gmdsm@bescom.co.in
mailto::%20%20%20gmdsm@bescom.co.in
https://eproc.karnataka.gov.in/
mailto:helpdesk.blr@gmail.com

SECTION 2: INSTRUCTION TO BIDDERS

2.1.

Objective of the RFP

The objective of this RFP is for “Engagement of a Consultancy Firm for Demand
Aggregation and for Implementation of 1060 MW Grid Connected Solar Rooftop PV
systems” as per terms and conditions specified in this RFP for a period of Six (06) months.

2.2,

A.

Important Instructions

The Bid Security (EMD) is required to protect the BESCOM against the risk of Bidder's
conduct including withdrawing the bid after acceptance for any reason whatsoever, which
would warrant the Guarantee forfeiture. The Bid Security shall be made payable to the
BESCOM without any condition whatsoever.
Any Bid not secured in accordance with above point will be rejected summarily by the
BESCOM as Non-Responsive.
EMD will be returned / refunded for the unsuccessful bidders on finalization of the order
and EMD of successful bidders will be returned after furnishing the Performance
Guarantee by the Successful Bidder.
The Bid Security shall be forfeited:
e I[fa Bidder withdraws their Bid during the period of Bid validity specified by the Bidder

on the Bid Form:
e In case of a successful Bidder, if the Bidder fails:
i) To sign the Contract,

OR

i) To furnish the Performance Guarantee in the prescribed format.
No interest shall be payable by the BESCOM on the above Bid Security.
Bids shall be submitted in two parts viz., (1) Technical Bid and (2) Price Bid, both on
Electronic Mode only. Manual bids will not be accepted.
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2.4.

. Bidders can upload the bids on to e-procurement portal before 01.01.2021 at 16:00

hrs. IST.

. A pre-bid meeting will be held at BESCOM Corporate Office, K R Circle, Bangalore-01,

India at 23.12.2020 at 11:00 hrs.

Two Stage Two Bidding Procedure will be adopted and will proceed as detailed in the
Bidding Documents.

The Technical Bids will be opened on 02.01.2021 at 17:30 hrs.

The Price Bids of those Bidders who’s Technical Bids are found Responsive, will be
opened at a later date.

NOTE: Price Bids of Non - Responsive Bidders will not be opened.

The Bidders shall provide proof of their credentials in support of their Technical capacity,
Financial Strength and Past Experience.

. BESCOM takes no responsibility for delay, due to any cyber or any other computer related

problems or postal delay. Further, BESCOM reserves the right to reject any or all the Bids
without assigning any reasons thereof and shall bear no liability whatsoever consequent
upon such a decision.

General Instructions

If it is found that the performance vis-a-vis works already awarded to the Bidder by
BESCOM is either behind schedule or not satisfactory, BESCOM will be at liberty to
disqualify the Bidder & reject its bid at any stage of processing the bid.

In the event of the information, furnished by the bidders, is found to be false at any stage
of tendering, BESCOM at its discretion may take action against such Bidders and may
forfeit the Bid security and disqualifying the offer of such Bidders, black list the firm. In
the event of information furnished by Bidder is found to be false during the execution
stage, then BESCOM at its liberty may take action to cancel the works awarded besides
forfeiting the performance guarantee executed against the contract and may black list the
firm and recover the losses and levy liquidated damages.

Bidder shall remit bid security EMD at BESCOM at the time of bidding and the successful
bidder shall submit 10% of value of awarded Cost towards security deposit at BESCOM
at the time of awarding the tender as CPG.

Notwithstanding anything stated above or elsewhere in the Tender specifications,
BESCOM reserves right to assess the Capability/suitability of the Bidder to perform the
overall Contract should the circumstances warrant such assessment in the overall
interest of BESCOM.

. BESCOM reserves its right to vary or modify any of the tender condition for reasons to be

recorded, in case it becomes necessary.

Contract Period

The total contract period is for 06 months for “Engagement of a Consultancy Firm for
Demand Aggregation and for Implementation of 1060 MW Grid Connected Solar Rooftop
PV systems”.
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2.5. Qualifying Requirements of Bidders

1. In this tender, Only Single Bidder is allowed for participation and No Consortium is allowed.

2. Any bid not found to be in conformance with any of the pre-qualifying conditions will be
summarily rejected and not considered for further evaluation.

3. For meeting all the pre-qualification criteria and the technical evaluation criteria, all the
project that are submitted as experience, should either be completed or On-going for at least
1 year (1 year shall be considered till the date of publication of this bid).

4. Any bidder from a country which shares a land with India will be eligible to bid in this tender
only if the bidder is registered with the competent authority as per the GO No. FD 455 Exp-
12 2020 BENGALURU Dated: 25.8.2020.

a. “Bidder” (including the term ‘tenderer’, consultant’ or’ service provider’in certain contexts)
means any person or firm or company, every artificial juridical person not failing in any
of the descriptions of bidders stated hereinbefore, including any agency branch or office
controlled by such person, participating in a procurement process.

b. “Bidder from a country which shares a land border with India” for the purpose of this
order means:-

i. An entity incorporated, established or registered in such a country; or

ii. A subsidiary of an entity incorporated, established or registered in such a country; or

iii. An entity substantially controlled through entities incorporated, established or
registered in such a country; or

iv. An entity whose beneficial owner is situated in such a country; or

v. An Indian (or other) agent of such an entity; or

vi. A natural person who is citizen of such a country ; or

vii. A consortium or joint venture where any member of the consortium or joint venture
falls under any of the above.

c. The beneficial owner for the purpose of above clause will be as under:

(i) In case of a company or limited Liability Partnership, the beneficial owner is the
natural persons (s), who, whether acting alone or together, or through one or more
juridical persons, has a controlling ownership interest or who exercises control
through other means.

Explanation:-

e “Controlling ownership interest” means ownership of or entitlement to more than
twenty-five percent of shares or capital or profits of the company;

e “Control” shall include the right to appoint majority of the directors or to control the
management or policy decisions including by virtue of their shareholding or
management rights or shareholders agreements or voting agreements;

(ii) In case of a partnership firm, the beneficial owner is the natural person(s) who,
whether acting alone or together, or through one or more juridical person, has
ownership of entitlement to more than fifteen percent of capital or profits of the
partnership.

(iiij In case of an unincorporated association or body of individuals, the beneficial owner
is the natural person (s), who, whether acting alone or together, or through one or
more juridical persons, has ownership of or entitlement to more that fifteen percent of
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(iv)

(v)

d. An agent is a person employed to do any act for another, or to represent another in

the property or capital or profits of such association or body of individuals;

Where no natural person is identified under (i) or (ii) or (iii) above, the beneficial owner

is the relevant natural person who holds the position of senior managing official;

In case of a trust, the identification of beneficial owner(s) shall include identification
of the author of the trust, the trustee, the beneficiaries with fifteen percent or more
interest in the trust and any other natural persons exercising ultimate effective control

over the trust through a chain of control or ownership.

dealing with third person.

e. A certificate for having read the above clauses is required to be submitted / uploaded by

the tenderer separately in the following format:

“l have read the clause regarding restrictions and procurement from a bidder of a
country which shares a land border with India; I certify that this bidder is not from such a
country or, if from such a country, has been registered with the competent authority. I
hereby certify that this bidder fulfils all requirements in this regard and is eligible to be
considered. (Where applicable, evidence of valid registration by the competent Authority

shall be attached).”

The following pre-qualification conditions are mandatory requirements and are also required to

be fulfilled by the bidders in their individual capacity. (As indicated below).

Technical Requirements

Sl

No.

Requirement Description

Documents to be uploaded

The bidder shall be incorporated as

any of the following in India:

e Company registered under the
Companies Act 1956/2013

e Company registered under Limited
Liability Partnerships (LLPs) act
2008

e Partnerships firm registered under
Partnerships Act 1932

Valid Incorporation certificate

The Bidder should be empanelled
consultant under Energy Sector
category with Infrastructure
Development Department, Karnataka
at least for past one year as on date of
bid submission.

Empanelment order/  certificate

issued by Infrastructure
Development Department,
Karnataka.




Sl

Requirement Description

Documents to be uploaded

No.
a. Purchase Order/ DWA/ Work
The Bidder should have carried out Order issued by DISCOMs
demand aggregation for at least /PSUs / Government
100 MW of grid connected rooftop Departments along  with
solar PV generation projects in India detailed scope of the work.
under any government scheme [/
program in preceding S financial years b. Completion certificate or work
3 i.e. 2015-16, 2016-17, 2017-18, 2018- progress report issued by
19 and 2019-20. DISCOMs /PSUs /
(If the bidder has done the work in Government Departments,
JV/Consortium, then the bidder issued by an officer not below
should have been the lead bidder of the rank of the
that consortium). Executive Engineer or
equivalent with contact
details and address of the
issuing authority.
a. Purchase order/ DWA/ Work
Order issued by DISCOMs
/PSUs / Government
Department along with
The Bidder should have assisted any detailed scope of the work.
power utility in bid process for
engagement of third-party vendors for b. Completion certificate or work
4 deployment of at least 100 MW rooftop progress report issued by
solar PV plants in India under any DISCOMs /PSUs /
government scheme / program under Government Departments, by
government scheme. an officer not below the
rank of Executive Engineer or
equivalent with contact
details and address of the
issuing authority.
The Bidder should have demonstrable a. Purchase order/ DWA/ Work
experience for the below mentioned Order issued by DISCOMs
activities carried out for any DISCOMs /PSUs / Government
in India during last 5 years as on date Department along with
of submission of bid. detailed scope of the work.
Technical studies related to grid
S b. Completion certificate or work

connected rooftop PV systems.

i. Formulating and evaluating
business models for grid
connected rooftop PV systems
along with financial / revenue
impact on
DISCOMs

assessment

progress report issued by
DISCOMs /PSUs /
Government Departments,

issued by an officer not below
the rank of the
Executive Engineer or




Sl

Requirement Description

Documents to be uploaded

No.

ii.  Working with DISCOMs in India equivalent with contact
for scaling up adoption of grid details and address of the
connected rooftop PV systems issuing authority.
by carrying out awareness
raising and outreach
campaigns.

The Bidder should not have been
6 blacklisted or defaulted with any of A self-declaration by the bidder.

the Government agencies at the time
of bidding.

Financial Requirements

The Annual Turnover of the Bidder
must not be less than Rs. 1.5 Cr. in

Certified copies of Audited Financial
Statements providing the Turnover
details.

For the Financial Year 2019-20, if
audited report is not available, then

1 any two of the preceding five financial provisional Audited Report certified
by a Chartered Accountant shall be
years.
uploaded.
The Audited Financial statement
should be in Indian Rupees.
The liquid assets of the bidder as on | The cash at bank and term deposits
31.10.2020 or at later date, but before | and availability of fund based credit
the date of bid submission shall not be | facility as on 31.10.2020 or at later
less than Rs 25 lakhs. date, but before the date of bid
Liquid asset shall include the following | submission shall be supported by
e Cash at Bank. certificates issued from the
2 e Term deposits. Nationalized/ Scheduled

Availability of fund based

credit facility

Commercial Bank.
In case of fund based credit facility,

certificate shall include amount
sanctioned, amount
utilized /available and balance

available.




2.6. Cost of Bidding

The Bidder shall bear all Costs and expenses Associated with preparation and submission of its
Bid including Pre/Post Bid discussions, Technical and other Presentations etc., and the
BESCOM will, under no circumstances, be responsible or liable for these Costs, regardless of
the conduct or outcome of the Bidding process.

2.7. Documents to be submitted by Bidders

The bidders must upload all documents required to prove Eligibility of the Bidders as required
in Qualification Criteria as in Clause 2.5 and in addition to above the following documents
needs to be uploaded:

a. Company Profile document.

b. Copy of Permanent Account Number (PAN) Card of bidder.

c. Presentation and Write up on the proposed approach and methodology to be adopted for
the project as per Form 8.

d. The Curriculum Vitae of the Key Experts proposed to be involved in the project, duly
signed by the Personnel and authenticated by the Bidder.

e. Power of Attorney in favour of all the persons signing the documents, if any, on Non-
Judicial Stamp Paper of Rs. 200/- duly notarized in name of the Bidding Entity.

f.  GST registration or CST registration or KST registration

g. Forms as per Section-7

NOTE: All those documents for which format has not been specified in Annexures or elsewhere in
the bid documents, the bidders are required to submit the same in a format suitable to them under
the sign and seal of the Bidder.

2.8. Bidding Documents

2.8.1. Understanding of Bid Documents:

A prospective bidder is expected to read carefully all instructions, forms, terms and specifications
in the bid documents and fully self-appraised / understood all the conditions and matters, which
may in any way affect the scope of work or the cost there of and furnish the same in the bid
documents. Failure to furnish all required information in the bid documents or submission ofa
bid not furnishing with the required information in every respect, it will be at the bidder's risk
and which may result in rejection of bid.

2.8.2. Clarifications on Bid Documents

a. The prospective bidder finds any discrepancies or omissions in the bid documents or is in
doubt as to ascertain the true meaning of any clause / section / word / parameter, the bidder
shall seek clarification on such issues to the Employer only in writing format or e-mail, using
the Employer’s contact information in the NIT. The queries must be submitted in the following
format only to be considered for clarification.
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Sl.No. | Section no/ | Page no Description/ Clarification Sought
Clause No. Reference/ Subject

The Employer will issue the clarifications (including the query but without identifying the
source of inquiry) on the Karnataka e-procurement portal (http://eproc.karnatak.gov.in).
After the clarifications are issued the bidder may submit the bid but within the time and date
as specified in the Notice Inviting Tender (NIT). All such clarifications shall form part of the
bid documents and shall accompany the bidder’s proposal. All requests shall be submitted
not later than the date indicated in Section of NIT for any clarifications.

Verbal clarifications and information given by the Employer or his employee(s) or his
representative(s) shall not in any way be binding on the Employer.

2.8.3. Amendment of Bidding Document

a.

At any time prior to the deadline for submission of Bids, the Employer may for any reason
whether on its own initiative or in response to clarification requested by a prospective bidder,
modify / amend the bidding conditions by issue of an addendum/ corrigendum.

All the amendments / clarifications will be notified at the Karnataka e-procurement website.
No separate communication in this regard shall be made with any bidder. It will be the
responsibility of the bidder to regularly visit the website to keep themselves updated on such
changes. Employer will bear no responsibility or liability arising out of non-receipt of the
same in time or otherwise.

No clarification obtained through verbal communication by the Bidders from any officer,
agent or employee of the BESCOM or any staff will be deemed as addendum/ corrigendum
to the Tender document.

In order to afford prospective bidders reasonable time to take the amendment into account
while preparing the bids the Employer may, at its discretion, extend the due date for
submission of bids.

All amendments / clarifications shall be binding on bidders and the bidder shall give due
consideration while preparation & submitting of the bids. Such amendments / clarifications
invariably enclosed as a part of the bid.

2.9. Preparation of Bids

2.9.1. Language of Bid

The Bid prepared by the Bidder and all correspondence and Documents relating to the Bid,
exchanged by the Bidder and the BESCOM, shall be written in the English Language only,
provided that any Printed Literature furnished by the Bidder may be written in another language
so long as accompanied by an authenticated English translation of its pertinent passages.
Failure to comply with this may disqualify a Bid. For purposes of interpretation of the Bid, the
English translation shall govern.
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2.9.2. Local Conditions

It will be imperative on each Bidder to fully inform them self of all local conditions and factors
and factors which may have any effect on the execution of the contract covered under these
Documents and Specifications. BESCOM shall not entertain any request for clarifications from
the Bidders, regarding such Local conditions.

It must be understood and agreed that such factors have properly been investigated and
considered while submitting the Proposals. No claim for financial adjustment to the contract
awarded under these Specification and Documents on account of Local conditions will be
entertained by BESCOM. Neither any change in the Time schedule of the contract nor any
financial adjustments arising thereof shall be permitted by BESCOM, which are based on the
lack of such clear information or its effect on the Cost of the Works of the Bidder.

2.9.3. Documents comprising the Bid

The bid submitted by the Bidder shall comprise the following documents and upload in the e-
procurement portal:

a. Bid Form duly completed and signed by the Bidder, together with all Attachments.

b. Price Schedules duly completed by the Bidder.
The Bidder shall also submit Documentary evidence to establish that the Bidder meets the
Quualification Requirements.
2.9.4. Preparation of Bid/ Proposal
Bidder shall submit only one Bid. If, Bidder submits more than one Bid, all such Bids shall be
disqualified.

The Bid/ Proposal as well as all related correspondence exchanged by the Bidders and BESCOM
shall be written in English Language, unless specified otherwise.

In preparing their Bid/ Proposal, Bidders are expected to examine in detail the documents
comprising the RFP. Material deficiencies in providing the information requested may result in
rejection of a Bid/ Proposal.

The Technical Bid/ Proposal shall not include any financial information. A technical Proposal
containing financial information may be declared non responsive.

2.9.5. Financial bid/ proposal

e The Financial Proposal shall be directly entered in the e-procurement portal. It shall list all
costs associated with the Assignment/ Job, including the various deliverables costs and
taxes. The financial proposal shall not include any conditions attached to it and any such
conditional functional proposal shall be rejected summarily.

e Bidders are to Enter/Key-In the bid price directly in the e;Procurement portal of GoK, in the
financial bid section. This is as per the GOK Circular: )30 805;:39 165 &3, 12/2017
dated 21/3/2017. As per the circular only the price entered/keyed-in the e-procurement
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portal is to be considered for bidding purpose and no document uploaded as financial bid is
to be considered.

e Bidders should not upload the Price bid form in the portal in technical or financial section
(there is no provision for upload in financial section of e-procurement portal.). If bidder
uploads financial bid in the technical section such bids will be summarily disqualified.
Bidders shall give a break-up of the prices in detail as Hard copy in sealed coveron the date
of opening of the Price bids.

e The best and firm price should only be quoted.

e The bidder must quote in Indian Rupees (in INR) only. Bids in currencies other than INR
would not be considered and the bid will be rejected forthwith.

e The prices offered shall be on a fixed price basis inclusive of all taxes and should not be
linked to the foreign exchange or any other variable.

e The prices offered should be inclusive of all the deliverables mentioned in Section 4: Scope of
work.

2.9.6. Bid Price

The firms have to quote for the complete package as a whole. Any alteration in the rates etc.,
will not be allowed on any ground, such as mistake, misunderstanding etc., after the Bid has
been submitted.

The quoted rate shall be inclusive of the following

i. The quoted cost shall be, inclusive of all applicable duties, taxes and levies paid as applicable
on the last day of submission of bid.

ii. The price quoted shall inclusive of all applicable taxes such as income tax, GST etc. & all
other including own arrangements for workshops, transport, travel and for accommodation
to himself & their staff, photograph, videography, stationery charges and all other related
expenses for completing the scope of work & terms and conditions included in the RFP.

The bidder will not be entitled for any other charges, allowances or weightages apart from the
quoted rates.

The Bidder shall quote only in Indian National Rupees (INR).

Detailed break up, covering all the Price Components of Unit Prices as well as Total Bid Price,
as stipulated in the appropriate Price Schedules of Bid Proposal Sheet shall be furnished by the
Bidder. This break up shall be entered separately in the following manner:

e The Price of the Works/services quoted Ex-Works/services as applicable, inclusive of all
applicable Duties, Taxes and Levies paid.
e GST and any other Taxes and Duties which will be payable by BESCOM on the
works/services, if this Contract is Awarded.
The Bidder's separation of Price Components will be solely for the purpose of facilitating the
comparison of Bids by BESCOM, for Contract Price amendment due to Quantity variation and
for on Account Payments (in case of Award) and shall not in any way limit BESCOM's rights.

2.9.7. Price Basis
The Price shall be quoted on FIRM Price basis inclusive of all applicable taxes and no price
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variation will be allowed.

2.9.8. Taxes and Duties

The prices quoted by the bidder shall be inclusive of all applicable taxes & duties. No separate
claim on this behalf shall be entertained by the owners either during the contractual period or
during the extended period if any.

The Successful Bidder is liable for all applicable taxes and duties etc. and to maintain
adequate books and records in connection with contract and shall make them available for
inspection and audit by BESCOM or any agency authorized by BESCOM during the terms of
contract until expiry of the performance guarantee.

Any such Taxes, Duties, Levies etc., not considered by the Bidder but payable as applicable on
the date of bidding shall be to Bidder’s account and no separate claim on this behalf shall be
entertained by the BESCOM.

The BESCOM will deduct Tax at Source as per applicable law from the proceeds payable to the
Contractor. The BESCOM shall not bear any liability in this regard but shall issue necessary
TDS Certificate in respect of such deductions made.

Applicable taxes shall be borne by the bidder and not by BESCOM. Further, the tax to be
remitted directly by BESCOM to the tax authorities as per the guidelines from Government
of India will be deducted from the payables to the Firm.

As regards the Income Tax, Surcharge on Income Tax and any other Corporate Tax, the Owner
shall not bear any Tax liability whatsoever. The Bidder shall be liable and responsible for
Payment of such Taxes as mandated under the provisions of the Law.

Any changes in the tax components/ structure shall be accommodated and adhered to by both
parties as per the directions & directives mandated by Central/ State Government. In case there
is any increase in the taxes the same shall be borne by the Successful bidder and if in case the
taxes are reduced the Successful Bidder shall avail the benefit and pass on to BESCOM.

Before quoting, the Bidder shall ascertain from the concerned Tax Authorities, the applicability
of GST etc. and include the same in the quoted Price. No separate Claim in this regard will be
entertained by the Owner, as it is the responsibility of the Bidder to pay all these Taxes.

2.9.9. Contract Quality Assurance

The bidder shall include in their proposal with the Quality Assurance Programme containing the
overall Quality Management and procedure which they propose to follow in the Performance of
the Works during various phases as detailed in the relevant clause of Section-4: Scope of Work.

At the time of Award of Contract, the detailed Quality Assurance Program to be followed for the
execution of the contract will be mutually discussed and agreed to and such agreed program
shall form a part of the Contract.

2.9.10. Bid Security (EMD)

1. The bidder shall pay EMD of Rs 1, 00,000 (In words Rs. One Lakhs only). This EMD is
lump sum amount and not related to the Amount Put to Tender. The Bid Security EMD
shall be valid for 210 days.
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2. The EMD shall be made through any one of the e-payment modes mentioned in the e-
procurement portal of Government of Karnataka. (https://eproc.karnataka.gov.in).

3. Permanent EMD holders are also necessary to furnish the EMD. Government/Quasi
Government/Public Sector undertakings are not exempted from payment of EMD. The
EMD shall be furnished along with the bids.

4. Bids received without accompanying the requisite EMD are liable for rejection.

5. Earnest money deposit will be returned/ refunded to the unsuccessful bidders as soon the
tenders are finalized and EMD of the successful bidder will be returned after furnishing the
Performance Guarantee by the successful Bidder. The EMD shall not carry any interest.

6. The eligible bidders who wish to participate in the tender should pay Non- refundable
tender processing fee as specified in the e-procurement portal
www.eproc.karnataka.gov.in.

7. The bidders have to pay the Registration Fee as specified in the e- procurement portal
www.eproc.karnataka.gov.in who wish to participate in the tender.

2.9.11. E-Payment Modes for Tender Processing Fee & Earnest Money
Deposit.

The bidder should pay the Earnest Money Deposit (EMD), Tender processing Fee & Registration
Fee in the e-Procurement portal www.eproc.karnataka.gov.in using any of the following payment
modes:

a. Instant Payments

i. Credit Card
ii. Debit Card
iii. Net banking
b. Deferred Payments
i. National Electronic Fund Transfer (NEFT)
ii.  Over the Counter payment Remittance at the bank counter (AXIS bank only)/Over The
Counter (OTC) Payment

Credit Card Payment Method:

To pay the registration fee through your credit card, click on the “Credit Card (Online Payment)”
option. If you choose to pay the fees later click on “Close” button. Click Pay after verifying details
on the screen that appears.

Click on “Pay” button to proceed with payment process. Click “Back” if you wish to choose a
different payment method. Click on “OK” button on the payment method confirmation window
that is displayed. You will choose your card type (VISA, master Card).You enter your credit card
details.

Card Details completely filled.
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AXIS BANK
I\

ferchant name: eProc

Enter your card details

ﬂ MasterCard: You hawe chosen MasterCard as your method of payment. Please enter your card detads u
e " your purchase

Card Number \ [5546  -[3808 - [4050 - |0009
Expiry Date = 01 / log month/year
Security Code [210 The 3 digits after the card number on the signature panel of your ¢

Figure 1 - Credit Card Payment

The screen as depicted in Figure 1 would be displayed when you have filled the card details. Click
on “PAY NOW” button to effect the payment. Your card details are verified by the payment gateway
service and you will receive confirmation of payment debited to your card account if the card is
valid. If the card is not valid you will receive alert about it and system will wait for you to correct
any errors in the card details provided by you.

A successful transaction message is displayed.

Direct Debit Method:

Click on “Direct Debit Using Internet Banking (Online Payment) option to pay from your bank
account through Internet Banking facility.

Click on “Pay” to proceed or “Back” to change the payment method on the Payment details screen.

Click on “OK” on the confirmation window to effect the payment. Click on “Cancel” and then on
“Back” to change the payment method.

A successful transaction message is displayed.

OTC Payment Procedure:

If a Firm chooses to make payment of EMD /tender processing fees Over The Counter (OTC) in
any of the designated Axis Bank branches listed in the e-Procurement website
(https:/ /www.eproc.karnataka.gov.in) the Firm will need to log into e-Procurement system,
access the tender for which bid is being created and then select the OTC option under the
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payment section and print the Challan shown in that section. The printed challan will have the
unique bid reference number and the amount to be remitted. Along with the challan, Firm can
choose to make the payment either in the form of cash or in the form of Demand Draft. Cheque
payments will not be accepted. The Firm is requested to specifically inform the bank officer to
input the unique bid reference number printed in the challan in the banking software. Upon
successful receipt of the payment, the bank will provide a 16-digit reference number
acknowledging the receipt of payment. This 16-digit reference number has to be inputted by Firm
in the payment section of its bid as payment confirmation before the bid is submitted (i.e.) as a
prerequisite for bid submission.

NEFT PAYMENT PROCEDURE:

If a Firm chooses to make payment of EMD /tender processing fees using Reserve Bank of India's
(RBI) National Electronic Fund Transfer (NEFT) system, the Firm will need to log into e-
Procurement system, access the tender for which bid is being created and then select the NEFT
option under the payment section and print the Challan shown in that section. The printed
challan will have the unique bid reference number, account details of Government of Karnataka
and the amount to be remitted. The Firm has to submit the printed challan to its bank-branch
(NEFT-enabled) and request for an account-to-account transfer, wherein the money will get
transferred from the Firms' bank account to GoK's bank account. The Firm should ensure that
NEFT transfer instructions are executed and the funds are wired to the Government of
Karnataka's principal account before the last date for bid submission and preferably 24 hours
before the last date for bid submission. If the Firm's bank transfers/wires the money after the
last date for bid submission, the Firm's bid will be liable for rejection. Upon executing the transfer,
the Firm's bank will provide a reference number generated by NEFT software as confirmation of
transfer, which has to be inputted by Firm in the payment section of its bid as payment
confirmation before the bid is submitted (i.e.) as a prerequisite for bid submission. Also, the
account number from which the funds were transferred has to be inputted in the e-Procurement
system as part of its bid.

The Firm’s bid will be evaluated only on confirmation of receipt of the payment (EMD) in the
Government of Karnataka central pooling a/c held at Axis Bank.

For details on e-Payment services refer to e-procurement portal for more details on the process.
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Figure 2 - E-Procurement - Firms Section

Note: In e-Procurement Portal Firm has the option of withdrawing the Bid by digitally signing to
withdraw/cancel bid before the bid submission time/Date

Any clarification in this regard may be obtained from the e- Procurement
portalwww.eproc.karnataka.gov.in.

2.9.12. Period of Validity of Bids:

Bids submitted by Bidders shall remain valid for acceptance for one hundred and eighty (180)
calendar days after the date of opening of Technical Bids prescribed by the BESCOM. A Bid
valid for a shorter period may be rejected by the Purchaser as being non-responsive. However,
the prices finalized after opening the tenders shall not increase throughout the period of the
contract.

In exceptional circumstances, BESCOM may solicit the Bidder’s consent for an extension of the
period of validity. The request and the response thereto shall be made in writing (including E-
mail). In such an event the Bid Security provided under Clause 2.9.10. -Bid Security (EMD) shall
also be extended by the same period as the extension in the validity of the Bid. A Bidder may
refuse the request without becoming liable for forfeiture of their Bid Security. A Bidder agreeing
to the extension will not be required or permitted to modify its Bid.
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2.10. Submission of Bids

2.10.1. Format of Bids

a. The bids shall be uploaded in the e-procurement portal, on or before the last date and time
of submission of bids. Bids not submitted through e- procurement portal
(www.eproc.karnataka.gov.in) and non-submission of EMD will be disqualified.

b. The information and documents shall be submitted by the Bidders as per the guidelines,
formats, schedules, fees, and other specification in this Section, as well as this document in
general.

c. All the documents in support of qualifying requirements and all necessary documents shall
be scanned and uploaded in the E-Procurement website (www.eproc.karnataka.gov.in).

2.10.2. Tender processing Fee

The eligible bidders who wish to participate in the tender shall have to pay the non-refundable
tender processing fee as specified in the e- procurement portal www.eproc. Karnataka .gov.in.
The bidder shall be familiar with the rules and regulations of the e-procurement portal. BESCOM
shall not be held responsible for any disputes/ issues.

2.10.3. Last Date for Submission of Bids

a. Bid shall be uploaded to the e-procurement portal on or before the last date and time for
submission of Bids indicated in Notice Inviting Tender (NIT).

b. The BESCOM may, at their discretion, extend this deadline for the submission of Bids by
amending the Bidding Document, in which case all rights and obligations of BESCOM and
bidders previously subject to the deadline will thereafter be subject to the deadline as
extended.

2.10.4. Late Bids

Any Bid uploaded by Bidder after the Time and Date fixed or extended for submission of Bids
prescribed by the BESCOM, will be rejected and not considered for evaluation.

2.10.5. Modification and Withdrawal of Bid

a. The Bid shall be submitted in electronic form. No hard copies shall be accepted.

b. The Bidder may modify or withdraw its bid after the bid’s submission provided that written
notice of the modification.

c. Or Withdrawal is received by owner prior to the deadline prescribed for submission of bids.

No bid may be modified subsequent to the deadline for submission of bids.

e. No bid shall be withdrawn in the interval between the deadline for submission of bids and
the expiration of the period of bid validity specified by the Bidder on the Bid Form.
Withdrawal /modification of a bid during this interval may result in the Bidder’s forfeiture of
its bid security.

e
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2.11. Bid Opening and Evaluation

2.11.1. Opening of Bids

a.

b.

The e-procurement system allows the BESCOM to download and open the e-submitted bid
files from bidders only after the time for opening the bids.

The bids will be opened as per the dates given in the e-procurement portal.

Bidder's representatives (up to 2 Persons) could choose to attend for opening of bids
stipulated in the Notice Inviting Tender (NIT). In case any extension has been given thereto,
Bidder's representatives (up to 2 Persons) can choose to attend on the extended Bid opening
Date and Time. The Bidder's representatives who are present shall sign in a register
evidencing their attendance.

No electronic recording devices will be permitted during bid opening.

The price bids of all the qualified technical responsive bidders shall be opened in the presence
of representatives (up to two per firm) of such bidders who choose to be present. The price
bids of the responsive bidders will be opened only after completion of successful Technical
evaluation.

The submitted bids must be readable through open standards interfaces. Unreadable and or
partially submitted bid files shall be considered incomplete and rejected for further bid
evaluation.

2.11.2. Clarification of Bids:

To assist in the examination, evaluation and comparison of Bids, the BESCOM may, at their
discretion, ask the Bidder for a clarification of their Bid. The request for clarification and the
response shall be in writing and no change in the Price or Substance of the Bid shall be sought,
Offered or permitted.

2.11.3. Preliminary Examination:

a. The BESCOM will examine the Bids to determine whether they are complete, whether
required Sureties have been furnished, whether the Documents have been properly signed,
and whether the Bids are generally in Order.

b. The bids shall be examined to determine whether:

i. They are complete and all supporting documents and annexure are filled;

ii. The documents have been properly signed.

iii. BESCOM shall have the authority to waive any minor informality or non-conformity or
irregularity in a bid which does not constitute a material deviation, provided such waiver
does not prejudice or affect the relative ranking of any Bidder.

2.12. Negotiations

It is absolutely essential for the bidders to quote the lowest price at the time of making the
offer in their own interest. The BESCOM may go for any price negotiations with the firms.
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2.13.Bid Evaluation

The evaluation process of the RFP, proposed to be adopted by the BESCOM is indicated under
this clause.

First the Qualification Requirement as per clause 2.5 will be evaluated. Documents and required
forms uploaded by the bidders as part of the Qualification criteria will be opened and evaluated
for compliance in this stage of evaluation. Only those bidders who qualify the Qualification
requirements will be eligible for Technical Evaluation as in clause 2.13.2. Those bidders who do
not meet the Qualification criteria will not be considered for Technical Evaluation.

2.13.1. Evaluation of Technical Bid

BESCOM will review the documents of the bidder. Evaluation shall be on the basis of technical
specifications and documents provided by the Bidder.

For technical evaluation, criteria has been defined as below and each bidder will be asked to
make presentation on “Adequacy of work plan and methodology” along with past experience
before Evaluation Committee constituted by the BESCOM by Principal Consultant. The
Evaluation Committee shall evaluate and give score as per clause 2.13.2.

Bids that are not substantially responsive are liable to be disqualified at BESCOM discretion.

2.13.2. Technical Evaluation Criteria

BESCOM will evaluate the Technical Bids to determine whether they are substantially responsive
to the requirements set forth in the Request for Proposal. Bidders who qualify the Pre-
Quualification requirements will be evaluated as per the Technical evaluation.

A bidder shall score a minimum of 75 marks to be considered for Opening of Price Bids. The
Principal Consultant proposed for the engagement shall make a technical presentation
explaining the Consulting Firm’s capabilities vis-a-vis the requirements specified in this RFP.

Project credentials submitted shall have Bidder as the Bidding entity and the executing entity.
Any project credential, where the Bidder has subcontracted part or whole of the scope of work
for the respective project shall not be considered. Project credentials submitted should be either
completed or On-going for at least 1 year (1 year shall be considered till the date of publication
of this bid). The personnel to be evaluated as part of the technical evaluation criteria shall not
be presently deployed/proposed for any other project in BESCOM.
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Parameters for technical bid evaluation are detailed below:

Sl M
Evaluation Parameter Scoring Details ax
No. Points
1 Specific experience of the consultants related to 30
the assignment
The Bidder should have carried out
demand aggregation for at least a. 100 MW to 150 MW -5
a) 100 MW of grid connected rooftop solar marks 10
PV generation projects in India under b. Above 150 MW - 10
any government scheme / program in marks
preceding 5 financial years
The Bidder should have assisted any
power utility in b1.d process for o 100 MW to 150 MW -
engagement of third-party vendors for
b) deployment of at least 100 MW roofto Smarks 10
Py Co P b. Above 150 MW - 10
solar PV plants in India under any marks
government scheme / program under
government scheme.
The Bidder should have demonstrable
experience for the below mentioned
activities carried out for any DISCOMs
in India during last 5 years as on date of
submission of bid.
Technical studies related to grid
connected rooftop PV systems.
i. Formulating and  evaluating a. Experience in one state
o business models for grid — 3 marks
connected rooftop PV systems b. Experience in more S
along with financial / revenue than one state - 5
impact assessment on DISCOMs marks
ii.  Working with DISCOMs in India . .
. . . a. Experience in one state
for scaling up adoption of grid _ 3 marks
connected rooftop PV systems by . .
. .. b. Experience in more 5
carrying out awareness raising
i than one state — 5
and outreach campaigns.
marks
Technical Presentation on Work Plan and Methodology to Tender 40
2 Evaluation Committee members.




Sl

No Evaluation Parameter Scoring Details

Max
Points

Qualification and competence of key professional staff

resource requirement section of the RFP should,;
3 1. Be on Roll of the Bidder

is listed in their resume.
(see following table)

The resources which are proposed under this section and under the

2. Have been physically engaged in the project for which the experience

30

Designation | Evaluation criteria

Marks
allotted

General professional experience: >10 years of
professional experience in renewable energy planning
and deployment

e 10-12years: 1 mark

e 12 - 15 years: 2 marks

e >15 years: 3 marks

Specific professional experience: Designing and
implementing consumer onboarding, demand
aggregation for scaling rooftop PV systems or any other
demand side management solutions for electric utilities;
bid process management for engagement of third-party
vendors for deployment of rooftop PV systems;

e Upto 100 MW: 2 mark
Team Leader e Above 100 MW: 3 marks
Technical studies related to grid connected rooftop PV
systems; formulating and evaluating business models for
grid connected rooftop PV systems along with financial /
revenue impact assessment on DISCOMs; working with
DISCOMs in India for awareness raising and outreach
campaigns, streamlining rooftop PV related policy &
regulations at state level

e Experience in up to 3 states — 1 mark

e Experience in more than 3 states — 2 marks

Education:
e Bachelor’s in engineering or Management: 1 mark
e Master’s or higher degree in engineering or
Management: 2 marks

10
marks

General professional experience: > 5 years of
professional experience in renewable energy, particularly
rooftop PV implementation

e 5-10years: 1 mark

Rooftop PV e >10 years: 2 marks

demand
aggregation
experts (2)

Specific professional experience: Designing and
implementing consumer onboarding, demand
aggregation for scaling rooftop PV systems for electric
utilities

e Upto 100 MW: 1 mark

e Above 100 MW: 2 marks

5 marks




Education:
e Bachelor’s in engineering or Management: 0.5
mark
e Master’s or higher degree in engineering or
Management: 1mark

Bid process
management
expert (1)

General professional experience: > 10 years of
professional experience in bid process management for
DISCOMs

e 5-10years: 1 mark

e >10 years: 2 marks

Specific professional experience: Bid process
management for engagement of third-party vendors for
deployment of rooftop PV systems

e Upto 100 MW: 1 mark

e Above 100 MW: 2 marks

Education:
e Bachelor’s in Management: 0.5 mark
e Master’s or higher degree in Management: 1mark

5 marks

Rooftop PV
grid
integration
and technical
expert (1)

General professional experience: >10 years of
professional experience in power systems, network
modeling and load flow analysis

e 10- 12 years: 0.5 mark

e > 12 years: 1 marks

Specific professional experience: Analyzing power
systems, network modeling and load flow analysis for
determining technical constraints of rooftop PV power
injection at distribution network

e Experience in one state — 1.5 mark

e Experience in more than 1 state — 3 marks

Education:
e Bachelor’s in electrical or power systems
engineering: 0.5 marks
e Master’s in electrical or power systems
engineering: 1 mark

5 marks

Rooftop PV
financing
expert (1)

General professional experience: >10 years of
professional experience in renewable energy financing
e 10 - 12 years: 0.5 mark
e > 12 years: 1 marks

Specific professional experience: Verifiable expertise in
designing financing instruments for rooftop PV financing,
arranging / structuring innovative financing
mechanisms for scaling rooftop PV systems

e Experience in one state — 1.5 mark

e Experience in more than 1 state — 3 marks

Education: MBA in Finance / CA

e Bachelor or equivalent in commerce: 0.5 marks
e MBA in Finance / CA: 1 mark

5 marks




Note:

Even though the Bidder meets above qualifying criteria, as per their statement they are subject
to be disqualified if they have:

a.

Made misleading or false representation in statements and documents submitted as proof
of qualification requirement.

Record of poor performance such as not properly completing the contract, inordinate
delay, completion or financial failure, etc., in any of their previous projects.

2.13.3. Evaluation of Financial Bid

The method of selection is Quality and Cost Based Selection (QCBS) with Technical and
Financial weightages of 75:25

a) The Price Bids of only technically qualified bidders (Bidders who score minimum 75 or

more marks) will be opened for evaluation.

b) The Evaluation methodology for this bid is Quality and Cost Based Selection

(QCBS) with Technical and Financial weightages of 75:25.
Normalized Technical score:

Normalized technical = (TS of the bidder) X 100
score (TS) of a bidder (T1)

Where, TS is the technical score
T1 is the score of bidder with highest TS

Normalized financial score:

Normalized Financial = (L1) X100
score (FS) of a bidder (Price of the bidder)

Where, FS is the financial score
L1 is the least bidder Price

Final score(S) = (0.75* Normalized TS) + (0.25 * Normalized FS)

The bidder who scores maximum Final score (S) will be declared as successful
Bidder (Q1).

C.

d.

BESCOM shall evaluate Price Proposals of each Bid for which the Technical Proposal has
been determined to be responsive.

To evaluate a Price Proposal, the Purchaser shall only use all the criteria and methodologies
defined in Clause (2.13.3). No other criteria or methodology shall be permitted.

. The firms have to quote for the complete package as a whole. To evaluate the Price Proposal,

the online Price quoted in Price Proposal Submission Sheet shall be considered by BESCOM.
The price quoted shall inclusive of all applicable taxes such as income tax, GST etc. & all
other including own arrangements for workshops, transport, travel and for accommodation




to himself & their staff, photograph, videography, stationery charges and all other related
expenses for completing the scope of work & terms and conditions included in the RFP.

For the purpose of the Evaluation and Comparison of Bids, the following meanings and definition
will apply:

a) “Bid Price” shall mean the Price as quoted by each Bidder in their Proposal for the complete
Scope of Works inclusive of all Applicable Tax, Duty, Levy charges quoted by each Bidder in
their Proposal for the complete Scope of Works.

2.13.4. Bids under consideration

Bids shall be deemed to be under consideration immediately after opening of Technical and
price Bid and until such time official intimation of Award/rejection is made by BESCOM to the
Bidders. While the Bids are under consideration, Bidders and/or their Representatives or other
interested Parties are advised to refrain from contacting by any means, BESCOM and/or their
Employees/ Representatives on the matters related to the Bids under consideration.

2.13.5. No Commitment to Accept Lowest or Any Tender

BESCOM shall be under no obligation to accept the lowest or any other offer received in
response to this tender notice and shall be entitled to reject any or all offers including those
received late or incomplete offers without assigning any reason whatsoever. BESCOM will not
be obliged to meet and have discussions with any bids, any or to listen to any representations.

2.14. Award of Contract

2.14.1. Award Criteria

The BESCOM will Award the Contract to the Successful Bidder whose Bid has been determined
to be substantially Responsive and has been determined as the Lowest Evaluated Bid, provided
further that the Bidder is determined to be qualified to perform the Contract satisfactorily. The
BESCOM shall be the sole judge in this regard.

Notwithstanding the above, if it is found that the performance Vis — a - Vis works awarded to the
Bidder by BESCOM is either behind schedule or not satisfactory, BESCOM will be at liberty to
disqualify the Bidder and reject its Bid at any stage of processing of the Bid.

2.15. BESCOM's Right To Accept Any Bid and To Reject Any or All Bids

The BESCOM reserves the right to accept or reject any Bid, and to annul the Bidding process
and reject all Bids at any time prior to Award of Contract, without thereby incurring any liability
to the affected Bidder or Bidders or any obligation to inform the affected Bidder or Bidders of the
grounds for the BESCOM's action.

2.16. Notification of Award

Prior to the expiration of the period of Bid Validity / extended Validity Period, if any, the BESCOM
will notify the Successful Bidder in writing that their Bid has been accepted.




The “Notification of Award/ Letter of Intent” shall constitute the formation of the Contract.

BESCOM will promptly notify each unsuccessful Bidder and will discharge respective Bid
Security, pursuant to above Clause 2.9.9 Contract Quality Assurance.

The bidder shall include in their proposal the Quality Assurance Programme containing the
overall Quality Management and procedure which they propose to follow in the Performance of
the Works during various phases as detailed in the relevant clause of Section-4: Scope of Work.

At the time of Award of Contract, the detailed Quality Assurance Program to be followed for the
execution of the contract will be mutually discussed and agreed to and such agreed program
shall form a part of the Contract.

2.17.Signing of Contract

The BESCOM notifies the successful Bidder that their Bid has been accepted.

The Successful Bidder must enter into a Contract Agreement with BESCOM on Non-Judicial
Stamp Paper of value Rs. 200/- (as per Form-6) within 15 days of issuing of the Lol (Letter of
Intent).

The Successful Bidder shall observe all the formalities stipulated in the LOI within the stipulated
period. In the event of the successful bidder failing to deposit such security within the prescribed
date, the Earnest Money Deposit shall be forfeited and BESCOM shall have full discretion to
cancel the Lol/Purchase Order.

2.18. Contract Performance Guarantee

The Successful Bidder shall, within fifteen (15) days of issuing of Lol (Letter of Intent), provide a
performance security in form of Performance Bank Guarantee (PBG) as per the BESCOM’s
Format given in Form-2 issued by a Public Sector Nationalized Bank/Scheduled Commercial
Bank for the due performance of the successful Bidder

The PBG amount is equivalent to Ten percent (10%) of the total Price of the Work Award, with
validity up to ninety (90) days beyond the Completion period.

The Contract Performance Guarantee is intended to secure the performance of the entire
Contract in accordance with the terms and conditions specified in these documents and
specifications. The Performance Guarantee will be discharged without any interest at the end of
Guarantee Period.

Failure of the successful Bidder to submit PBG as explained above shall constitute sufficient
grounds for the annulment of the award and forfeiture of the EMD, in which event BESCOM
may blacklist the successful bidder.
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SECTION 3: General Terms & Conditions of Contract

3.1. Definition of Terms

‘The Contract' means the Agreement entered into between BESCOM and Firm as per the
Contract Agreement signed by the Parties including all attachments, there to and all Documents
incorporated by reference therein.

‘BESCOM' shall mean the Bangalore Electric Supply Company, Limited (BESCOM) and shall
include their Legal Representatives, Successors and Assigns.

'Firm' shall mean the Bidder, whose Bid will be accepted by BESCOM for the Award of the Works
and shall include such successful Bidder's Legal Representatives, Successors and Permitted
Assigns.

‘Bidder’ shall mean an individual bidder.
‘Agency’ shall mean an individual bidder.

‘Sub- Contractor' shall mean the Persons named in the Contract for any part of the Works or
any Persons to whom any Part of the Contract has been Sublet by the Firm with the consent in
writing of BESCOM and will include the Legal Representatives, Successors and Permitted
Assigns of such Persons.

'Engineer’' shall mean the Officer appointed in writing by BESCOM to act as Engineer from time
to time for the purposes of the Contract.

‘Consulting Engineer’ shall mean any Firm or Persons duly appointed as such from time to
time by BESCOM.

‘Works’shall mean and include services in the Scope of the Firm and extending all Services, as
per the Specifications.

'Specifications' shall mean the Specifications and Bidding Document forming a Part of the
Contract and such other Schedules and Drawings as may be mutually agreed upon.

The term 'Contract Price' shall mean the Lump Sum Price comprised of Unit Price quoted by
the Firm in their Bid with additions and/or deletions as may be agreed and incorporated in the
Letter of Award, for the entire Scope of the Works.

'Firm's Works', shall mean the place of Work used by the Firm, their Collaborators/ Associate
or Sub-Contractors for the Performance of the Contract.

'Notice of Award of Contract'/'Letter of Intent’ shall mean the Official Notice issued by
BESCOM notifying the Firm that their Bid has been accepted.

‘Date of Contract' shall mean the date on which Award of Contract has been issued.
'Month' shall mean the Calendar Month.

'Day' or 'Days' unless herein otherwise expressly defined shall mean Calendar Day or Days of
24 Hours each. ‘A Week' shall mean continuous period of Seven (7) Days.

‘Writing' shall include any communication through e-mail, letter issued on letter head, under
or over Signature and/or Seal, as the case may be.
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When the words 'Approved', Subject to Approval', Satisfactory', 'Equal to', 'Proper’,
'Requested’', 'As Directed', Where Directed', ‘When Directed', 'Determined by, 'Accepted’,
'Permitted', or Words and Phrases of like importance are used, the Approval, Judgment,
Direction etc. is understood to be a function of BESCOM /Engineer.

The term 'Final Acceptance/Taking Over' shall mean BESCOM's written acceptance of the
Works performed under the Contract, after successful Commissioning/ Completion of
Performance as specified in the accompanying bid documents or other-wise agreed in the
Contract.

Words imparting the Singular only shall also include the Plural and vice-versa where the Context
So requires.

Words imparting 'Persons' shall include Firms, Companies, Corporation and Associations or
Bodies of individuals, whether incorporated or not.

"Bidding Documents": Means Information & Instructions, General Conditions of Contract,
Technical Requirements.

The Term ‘Services’ means Services Ancillary works covered under Scope of Work and other
such obligation of the Firm covered under the Contract.

3.1.1 Application:

These General Conditions shall apply to the extent that they are not superseded by Provisions
in other Parts of the Contract

3.1.2 Contract Documents

The term Contract Documents shall mean and include the following which shall be deemed to
form an integral part of the Contract:

A. Invitation of Bid including letter forwarding the Bidding Documents, Instructions to Bidders,
General Terms and Conditions of Contract and all other Documents.

B. Specifications of the work under the Contract as brought out in the accompanying SCOPE
OF WORK.

C. Firm's Bid Proposal and the Documents attached thereto including the Letters of
Clarifications thereto between the Firm and BESCOM prior to the Award of Contract except
to the extent of repugnancy.

D. All the Literature, Data and Information of any sort given by the Firm along with their Bid,
subject to the approval of BESCOM.

E. Letter of Award and any agreed variations of the Conditions of the Documents if any.
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In the event of any conflict between the above mentioned Documents, the matter shall be referred
to the Engineer whose decision shall be considered as final and binding upon the Parties.

All the relevant Information/ Material furnished by the Firm such as Specifications, Design,
Literature, Drawings or any other Data during the course of Contract will become the Property
of BESCOM and BESCOM will have full rights to use the same elsewhere.

3.1.3 Use of Contract Documents and Information

The Firm shall not, without the BESCOM's prior written consent, disclose the Contract, or any
provision thereof, or any information furnished by or on behalf of the BESCOM in connection
therewith, to any Persons other than a Person employed by the Firm in the Performance of the
Contract. Disclosure to any such employed Persons shall be made in confidence and shall extend
only so far, as may be necessary for purposes of such Performance.

The Firm shall not, without the BESCOM's prior written consent, make use of any Document or
information enumerated in various Contract Documents except for purpose of performing the
Contract.

The Firm shall not communicate or use in Advertising, Publicity, Sales Releases or in any other
Medium, Photographs or other reproduction of the Works under this Contract, or descriptions
of the Site, Dimensions, Quantity, Quality or other information, concerning the Works unless
prior written permission has been obtained from the BESCOM.

Any Document, other than the Contract itself, enumerated in various Contract Documents, shall
remain the property of the BESCOM and shall be returned (in all copies) to the BESCOM on
Completion of the Firm's Performance under the Contract, if so required by the BESCOM.

3.1.4 Confidentiality

The Bidder and their Personnel shall not disclose any proprietary or confidential information
relating to the operations, the services or business of BESCOM without the prior written consent
of BESCOM. The technical information, drawings, specifications and other related data and
documents forming part of the “Contract” are property of BESCOM and shall not be used for any
other purpose, except for execution of the Contract.

Successful Bidder must execute Non-Disclosure Agreement on stamp paper of Rs. 200/- with
BESCOM and submit it along with Contract agreement.

3.1.5Law Governing of Contract

The Contract shall in all respects be constructed and governed according to Indian Laws. The
Courts of Bangalore shall have exclusive jurisdiction in all matters arising under this Contract.

3.1.6 Manner of Execution of Contract

The Contract, unless otherwise agreed to, shall be signed within 15 days of the notification of
the Letter of Award, at the Office of BESCOM at Bangalore, on a date and time to be mutually
agreed to. The Firm shall provide for signing of the Contract, Performance Guarantee in Four
Copies, appropriate Power of Attorney and other requisite Materials. In case the Contract is to
be signed beyond the stipulated time, the Bid Security submitted with the proposal shall be

extended accordingly.
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The Agreement shall be signed in Duplicate and the Firm shall be provided with one signed copy
and BESCOM will retain the Original.

3.1.7 Enforcement of terms

The failure of either Party to enforce at any time any of the provisions of this Contract or any
rights in respect thereto or to exercise any option therein provided, shall in no way be
constructed to be a waiver of such provisions, rights or options or in any way to affect the validity
of the Contract. The exercise by either Party of any of its rights herein shall not preclude or
prejudice either Party from exercising the same or any other right it may have under the
Contract.

3.1.8 Completion of Contract

Unless otherwise terminated under the provisions of any other relevant Clause, this Contract
shall be deemed to have been completed on the expiry of the Contract Period as provided under
the Clause- 2.4. BESCOM shall reserve the right to terminate the contract and recover liquidated
damages by forfeiting the performance guarantee submitted.

3.2. Guarantees & Liabilities

3.2.1. Time - the essence of Contract

The Time and the Date of Completion of the Contract as stipulated in the Contract by the
BESCOM without or with modifications, if any, and so incorporated in the Letter of Award, shall
be deemed to be the essence of the Contract. The Firm shall so organize their resources and
perform their Work as to complete it not later than the date agreed to.

During the Performance of the Contract, if in the opinion of the Engineer, proper progress is not
maintained, suitable changes shall be made to ensure proper progress without any Cost
implication to BESCOM. BESCOM reserves the right to request for change in the work schedule.

The successful bidder shall complete the work as detailed in the scope of the work within 06
months of the award. However, consequent to delay in execution of works attributable to the
BESCOM, the Bidder shall not be held responsible for the same.

3.2.2. Effectiveness of Contract:

The Contract shall be considered as having come into force from the date of the issuance of Work
Award unless otherwise provided in the Notification of Award.

3.2.3. Liquidated Damages

Liquidated damages would be imposed @0.5% per week or part thereof or the delay in delivery
as may be attributed to the Successful Bidder for each payment milestone as defined in the
contract, subject to a maximum of 10% of the total contract value. Recoveries through such
Liquidated Damages are to be without any prejudice to the other remedies as available to
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Employer under the terms of the contract in addition to the penalty.

Liquidated Damages for not meeting Performance Guarantees shall be assessed and recovered
from the Firm. Such Liquidated Damages shall be without any limitation whatsoever and shall
be in addition to Damages, if any, payable under any other Clause of Condition of Contract.
BESCOM shall reserve the right to terminate the contract and recover liquidated damages by
forfeiting the performance guarantee submitted by you.

3.2.4. Penalty

a. Penalty would be deducted from the applicable payments. All applicable penalties will be in
addition to Liquidated Damages. Fraction of a day in reckoning period in supplies shall be
eliminated if it is less than half a day.

b. Penalty will be applicable for no performance of any or all the services (Milestone/Deliverables)
within the period specified in the contract, BECOM may without prejudice to all its other
remedies under the contract, impose penalty of 0.5% per week subjected to maximum 10%
value of Milestone.

c. The cumulative total amount of penalty under this head shall be subject to a maximum of ten
percentage (10%) of the consolidated cost quoted the bidder. Then the BESCOM shall have a
very right to terminate the contract without any liability if its crosses 10% and en-cash the
Bank guarantee.

3.2.5. Guarantee

The Firm shall warrant that the work / deliverable executed by them will be in accordance with
the Contract Documents and are free from any errors / defects.

In the event of any error / defect occurring or identified by BESCOM for any deliverable,
BESCOM shall notify the firm for rectification of the same within the contract validity period.

3.2.6. Taxes, Permits & Licenses

The Firm shall be liable and pay Taxes, Duties, and Levies, lawfully assessed against BESCOM
or the Firm in pursuance of the Contract. In addition, the Firm shall be responsible for Payment
of all Indian Duties, Levies and Taxes lawfully assessed against the Firm for their Personal
Income and Property.

3.2.7. Patent Right and Royalties:

Royalties and Fees for Patents covering Articles, Intellectual property or Processes used in the
Works shall be deemed to have been included in the Contract Price. The Firm shall satisfy, all
demands that may be made at any time for such Royalties or Fees and they alone shall be liable
for any Damages or Claims for Patent infringements and shall keep the BESCOM indemnified in
that regard. The Firm shall, at their own Cost and expense, defend all Suits or Proceedings that
may be instituted for alleged infringement of any Patents involved in the Works and, in case of
an Award of Damages, the Firm shall pay for such Award. In the event of any Suit or other
Proceedings instituted against the BESCOM, the same shall be defended at the Cost and expense
of Firm who shall also satisfy/comply with any Decree, Order or Award made against the
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BESCOM. Final Payment to the Firm by the BESCOM will not be made while any such Suit or
Claim remains unsettled.

3.2.8. Defense of Suits

If any action in Court is brought against BESCOM or Engineer or an Officer or Agent of BESCOM,
for the failure, omission or neglect on the part of the Firm to perform any Acts, Matters,
Covenants or things under the Contract, or for Damage or injury caused by the alleged omission
or negligence on the part of the Firm, their Agents, Representatives or their Sub-Firms, or in
connection with any Claim based on lawful demands of Sub-Contractors, Workmen, Suppliers
or Employees, the Firm shall in all such cases indemnify and keep BESCOM, and the Engineer
and/or their Representative, harmless from all losses, Damages, expenses or Decrees arising of
such action.

3.2.9. Limitation of Liabilities

The Bidder shall be liable to BESCOM for loss or damage occurred or caused or likely to occur
on account of any act of omission on the part of the Bidder and its employees, including loss
caused to BESCOM on account of deficiency in Services or any other Deliverables on the part of
Bidder or its agents or any person / persons claiming through. However, such liability of Bidder
under this Agreement shall not exceed 100% of the Total Value of the Project.

Except as otherwise provided herein, in no event shall either Party be liable for any
consequential, incidental, indirect, special or punitive damage, loss or expenses (including but
not limited to business interruption, lost business, lost profits, lost savings, death, IP
infringement) nor for any third party claims, even if it has been advised of their possible
existence.

This limitation of liability provided in this Clause shall not limit the Bidders liability for the
indemnity obligations as agreed in this Agreement.

3.2.10. Engineer's Decision

In respect of all matters which are left to the decision of the Engineer including the granting or
with-holding of the Certificates, the Engineer shall, if required to do so by the Firm, give in
writing a decision thereon.

If, in the opinion of the Firm, a decision made by the Engineer is not in accordance with the
meaning and intent of the Contract, the Firm may file with the Engineer, within fifteen (15) days
after receipt of the decision, a written objection to the decision. Failure to file an objection within
the allotted time will be considered as an acceptance of the Engineer's decision and the decision
shall become final and binding.

It is the intent of the Agreement that there shall be no delay in the execution of the Works and
the decision of the Engineer as rendered shall be promptly observed.
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3.2.11. Power to Vary or Omit Work:

No Alterations, Amendments, Omissions, Suspensions or Variations of the Works (hereinafter
referred to as ‘Variation’) under the Contract as detailed in the Contract Documents, shall be
made by the Firm except as directed in writing by the BESCOM, but the BESCOM shall have
full powers, subject to the provisions hereinafter contained, from time to time, during the
execution of the Contract, to issue Notice in writing to instruct the Firm to make such Variation
without prejudice to the Contract. The Firm shall carry out such Variation and be bound by the
same conditions as far as applicable as though the said Variations occurred in the Contract
Documents. If any suggested Variations would, in the opinion of the Firm, if carried out, prevent
them from fulfilling any of their obligations or Guarantees under the Contract, they shall notify
the BESCOM thereof in writing and the BESCOM shall decide forthwith whether or not, the same
shall be carried out and if the BESCOM confirms their instructions, the Firm's obligations and
Guarantees shall be modified to such an extent as may be mutually agreed to. Any agreed
difference in Cost occasioned by any such variation shall be added to or reduced from the
Contract Price as the case may be.

In the event of BESCOM requiring any Variation, a reasonable and proper Notice shall be given
to the Firm to enable them to Work their arrangement accordingly.

In any case in which the Firm has received instructions from the BESCOM as to the requirement
of carrying out the Alterations or Additions or Substitute which either then or later on, will, in
the opinion of the Firm, involve a Claim for additional Payment, the Firm shall immediately and
in no case later than thirty (30) days, after receipt of the instructions aforesaid and before
carrying out the instructions, advise the BESCOM to that effect. But the BESCOM shall not
become liable for the Payment of any charges in respect of any such Variations, unless the
instructions for the Performance of the same shall be confirmed in writing by the Engineer.

If any variation in the Works results in reduction of Contract Price, the Parties shall agree, in
writing, as to the extent of any change in the Price, before the Firm proceeds with the Change.

In all the above cases, in the event of a disagreement as to the reasonableness of the said Sum,
the decision of the Engineer shall prevail.

Notwithstanding anything stated above in this Clause, the Engineer shall have the full power to
instruct the Firm, in writing, during the execution of the Contract to vary the Quantities of the
items or groups of items in accordance with the provision of Clause 3.2.12- Change of Quantity
below. The Firm shall carry out such Variations and be bound by the same conditions as though
the said Variations occurred in the Contract Documents. However, the Contract Price shall be
adjusted at the rates and the Prices provided for the Original Quantities in the Contract.

3.2.12. Change of Quantity

During the execution of the Contract, BESCOM reserves the right to increase or decrease the
Quantities of resource/any other items under the Contract but without any change in unit
Price or other Terms and Conditions. Such Variations, unless otherwise specified in the
accompanying Bid document and or Technical Specifications, shall not be subjected to any
limitations for the individual items but the total Variation in all such items under the Contract
shall be limited to a percentage of the Contract Price. BESCOM reserves the right to increase
or decrease the ordered quantity by 25% of the Value of the Contract during the contract
period. The firm shall provide the services of resources, if ordered, at the same agreed rates for
respective categories as per contract.
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The Contract Price shall accordingly be adjusted based on the Unit Rates available in the
Contract for the change in Quantities as above. The base Unit Rates, as identified in the Contract
shall however remain constant during the currency of the Contract.

3.2.13. Co-Operation with other Contractors and Consulting Engineers

The Firm shall agree to cooperate with BESCOM's other Contractors and Consulting Engineers
and freely exchange with them such Technical information as is necessary to obtain the most
efficient and economical Design and to avoid unnecessary duplication of efforts. The Engineer
shall be provided with of all correspondence addressed by the Firm to other Contractors and
Consulting Engineers of BESCOM in respect of such exchange of Technical information.

3.2.14. No Waiver of Rights

Neither the inspection by BESCOM or the Engineer or any of their Officials, Employees, or
Agents, nor any Order by BESCOM or the Engineer for Payment of money or any Payment for or
acceptance of the whole or any part of the Works by BESCOM or the Engineer, nor any extension
of time, nor any possession taken by the Engineer shall operate as a waiver of any provision of
the Contract, or of any power herein reserved to BESCOM or any right to Damages herein
provided nor shall any waiver of any breach in the Contract be held to be a waiver of any other
or subsequent breach.

3.2.15. Certificate not to affect right of BESCOM and liability of Firm

No interim Payment Certificate of the Engineer, nor any Sum paid on account by BESCOM, nor
any extension of time for execution of the Works granted by the Engineer shall affect or prejudice
the rights of BESCOM against the Firm or relieve the Firm of their obligation for the due
Performance of the Contract, or be interpreted as approval of the Works done or of the Equipment
furnished and no Certificate shall create liability for BESCOM to pay for alterations,
amendments, variations or additional Works not Ordered, in writing, by the Engineer or
discharge the liability of the Firm for the Payment of Damages whether due, ascertained, or
certified or not or any Sum against the Payment of which they are bound to indemnify BESCOM,
nor shall any such Certificate nor the acceptance by them of any Sum paid on account or
otherwise affect or prejudice the rights of BESCOM against the Firm.

3.2.16. Manpower skills:

a. Successful Bidder will ensure to deploy qualified competent resources to carry out the work
as specified in this Contract.

b. Successful Bidder will also ensure the quality of work and data by deploying different
qualified skilled resources requirement to the utmost level, whereby ensuring theadherence
to the data quality specification, coordinates, attributes & electric network details.

c. CV’s of manpower deployed to each category of resource should be submitted.
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3.3. Work Program

3.3.1. Successful Bidder’s Organization

The Successful Bidder shall supply to the BESCOM a chart showing the proposed organization
to be established by the successful Bidder for carrying out work on the Facilities. The chart shall
include the identities of the key personnel together with the curricula vitae of such key personnel
to be employed within fifteen (15) days from the date of issue of Letter of Intent.

The Successful Bidder shall promptly inform the Employer in writing of any revision or alteration
of such an organization chart.

3.3.2. Program of Performance

Within fifteen (15) days after the date of signing the Contract Agreement, the Successful Bidder
shall prepare and submit to the BESCOM a detailed program of performance of the Contract,
made in the form of PERT chart, to achieve Completion of the Facilities in accordance with the
Contract.

3.3.3. Progress Reports:

The Successful Bidder shall submit progress report to the BESCOM. The progress report shall
be both in Hard / Soft Copy acceptable to the Employer and shall indicate:

a. Percentage completion achieved compared with the planned percentage completion for each
activity; and

b. Where any activity is behind the program, giving comments and likely consequences stating
the corrective action being taken.

Progress reports shall be furnished as follows:

Sl.no: | Frequency Due Date/ | Due Date/ Time No. of Hard Copies
Time to be submitted
1 Progress Report | Every month | Before 7thday of the 1
(Monthly) following month

The Team Leader is required to submit a detailed work plan to complete each of the milestone
specified. This work plan will clearly specify the plan of action to achieve the stated milestone
and methodology for milestone completion.

3.4. Contract Security and Payments

3.4.1. Contract Performance Guarantee/ Guarantee

As mentioned in clause 2.18 of Contract Performance Guarantee, the Successful Bidder to whom
Contract is awarded, shall furnish Contract Performance Guarantee for Providing Consultancy
services for BESCOM within Fifteen (15) days of BESCOM's Notification of Award of Contract.
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3.4.2. Contract Price

The quoted prices shall remain fixed during the contract period and shall not vary on account
of change in number of man power resources.

3.4.3. Force Majeure:

Force Majeure is herein defined as any cause which is beyond the control of the Successful
Bidder or the BESCOM as the case may be, which they could not foresee or with a reasonable
amount of diligence could not have foreseen and which substantially affects the Performance of
the Contract, such as:

a. Natural Phenomena, including but not limited to Floods, Droughts, Earthquakes and
Epidemics.

b. Acts of any Government, domestic or foreign, including but not limited to War, declared or
undeclared, Priorities, Guarantees, and Embargoes,

Provided either Party shall, within 7 (Seven) days from the occurrence of such a cause, notify
the other in writing of such causes.

If any obligation of any Party under the Contract is or is reasonably expected to be delayed or
prevented by a Force Majeure event for a continuous period of more than 3 (Three) months
during the Term of the Contract, the Contract shall be terminated at the discretion of the
BESCOM and neither Party shall be liable to the other for any consequences arising on account
of such termination.

The decision of the BESCOM with regard to the occurrence, continuation, period or extent of
Force majeure shall be final and binding on the Firm.

3.4.4. Bankruptcy

If the Successful Bidder shall become bankrupt or otherwise insolvent or have a receiving Order
made against them or compound with their Creditors, or being a Corporation, commence to be
wound up, not being a voluntary winding up for the purpose only of amalgamation/
reconstruction, or carry on its business under a receiver for the benefit of its Creditors or any of
them, the BESCOM will be at liberty:

a) To terminate the Contract forthwith by Notice in writing to the Liquidator or Receiver or to
any Persons in whom the Contract may become vested and to act in the manner Provide in
Clause 3.4.5 - Merger & Acquisition.

In case of merger, acquisition or divestiture of the Firm, the acquiring company shall be bound
by the terms & conditions of this Contract for a period of at least FIVE (5) years from the date
of award of the Contract, at no additional cost to the BESCOM. Additionally, the acquiring
company shall continue to related services during the time period as mentioned in the
Contract.

When the Firm is a partnership firm, the prior approval in writing from the BESCOM shall be
obtained before any changes are made in the constitution of the firm. Such approval as
aforesaid shall likewise be obtained before such Firm enters into any agreement with other
Parties, where under the reconstituted firm would have the right to carry out the Project




hereby undertaken by the Firm. In either case, if prior approval is not obtained, the Agreement
shall be deemed to have been allotted in contravention of this Contract and the action and
consequence shall ensure as provided.

Suspension of Work below infra titled ' Successful Bidder's Default Liabilities', as though the
last mentioned Notice has been the Notice referred to in such Clause and the Works have been
taken out of the Firm's hands;

b) To give such Liquidator, Receiver, or other Persons the option of carrying out the Contract
subject to their providing a Guarantee, for the due and faithful Performance of the Contract,
up to an amount, to be determined by the BESCOM.

3.4.5. Merger & Acquisition

In case of merger, acquisition or divestiture of the Firm, the acquiring company shall be bound
by the terms & conditions of this Contract for a period of at least FIVE (5) years from the date of
award of the Contract, at no additional cost to the BESCOM. Additionally, the acquiring company
shall continue to related services during the time period as mentioned in the Contract.

When the Firm is a partnership firm, the prior approval in writing from the BESCOM shall be
obtained before any changes are made in the constitution of the firm. Such approval as aforesaid
shall likewise be obtained before such Firm enters into any agreement with other Parties, where
under the reconstituted firm would have the right to carry out the Project hereby undertaken by
the Firm. In either case, if prior approval is not obtained, the Agreement shall be deemed to have
been allotted in contravention of this Contract and the action and consequence shall ensure as
provided.

3.4.6. Suspension of Work

The BESCOM reserves the right to suspend and reinstate execution of the whole or any part of
the Works without invalidating the provisions of the Contract. Orders for suspension or
reinstatement of the Works will be issued by the BESCOM to the Successful Bidder in writing.
The time for Completion of the Works will be extended for a period equal to duration of the
suspension.

Any necessary demonstrable cost incurred by the firm as a result of such suspension of the
works will be paid by the BESCOM, provided such costs are substantiated to the satisfaction of
BESCOM.

The BESCOM shall not be responsible for any liabilities if suspension or delay is due to some
default on the part of the Successful Bidder.

The successful Bidder shall not be entitled to claim compensation for any loss or
damage sustained by him by reason of temporary suspension of the Works as aforesaid.

3.5. Successful Bidder's Default

If the Successful Bidder neglect to execute the Works with due diligence and expediency or shall




refuse or neglect to comply with any reasonable Order given to them, in writing by the BESCOM
in connection with the Works or shall contravene the provisions of the Contract, the BESCOM
may give Notice in writing to the Firm to make good the failure neglect or contravention
complained of. Should the Successful Bidder fail to comply with the Notice within thirty (30)
days from the date of serving the Notice, then and in such case the BESCOM shall be at liberty
to employ other Workmen and forthwith execute such part of the Works as the Successful Bidder
may have neglected to do or if the BESCOM shall think fit, without prejudice to any other right
they may have under the Contract to take the Work wholly or in part out of the Successful
Bidder's hands and re-Contract with any other Persons or Persons to complete the Works or any
part thereof and in that event the BESCOM shall have free use of all Successful Bidder's works
that may have been at the time in connection with the Works without being responsible to the
Successful Bidder for fair wear and tear thereof and to the exclusion of any right of the Firm
over the same, and the BESCOM shall be entitled to retain and apply balance which may
otherwise be due on the Contract by them to the Successful Bidder, or such part of the Works
or of completing the Works as the case may be. If the Cost of completing the Works or executing
a part there of as aforesaid shall exceed the balance due to the Successful Bidder, the Successful
Bidder shall pay such excess amount. Such Payment of excess amount shall be independent of
the Liquidated Damages for delay, which the Successful Bidder shall have to pay if the
Completion of Works is delayed.

In addition, such action by the BESCOM as aforesaid shall not relieve the Successful Bidder of
their liability to pay Liquidated Damages for delay in Completion of Works.

Such action by the BESCOM as aforesaid the termination of the Contract under this Clause
shall not entitle the Successful Bidder to reduce the value of the Contract Performance
Guarantee nor the time thereof. The Contract Performance Guarantee shall be valid for the full
value and for the full period of the Contract.

3.6. Termination of Contract

a. BESCOM, without prejudice to any other remedy for breach of the Contract, by written
notice of default sent to the successful Bidder, may terminate the contract in whole or
in part:

i. If the successful Bidder fails to deliver any or all of the services within the time period(s)
specified in the Contract, or within any extension thereof granted by BESCOM as per
agreed terms & conditions with the Vendor

Or
ii. If the successful Bidder fails to perform any other obligation(s) under the contract
Or
iii. If the successful Bidder, in the judgment of BESCOM has engaged in corrupt or

fraudulent practices in competing for or in executing the contract.

b. BESCOM may at any time terminate the Contract, if the Successful Bidder becomes
bankrupt or otherwise insolvent, provided that such termination will not prejudice or
affect any right of action or remedy which has accrued or will accrue thereafter to
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C.

BESCOM.

BESCOM can conduct surprise visits to the site to inspect the work of the audit vendor.
If the service of the vendor is found unsatisfactory, then the contract can be terminated.

In case of termination of the contract BESCOM would:

3.6.1.

3.7.

Retain such amounts from the payment due and payable by BESCOM to the successful
Bidder of overall contract value as may be required to offset any losses caused to BESCOM
as a result of such event of default and the successful Bidder shall compensate BESCOM
for any such loss, damages or other costs, incurred by BESCOM in this regard.

Nothing herein shall effect the continued obligation of the successful Bidder to perform
all their obligations and responsibilities under this Contract in an identical manner as
were being performed before the occurrence of the default.

Invoke the Performance Bank Guarantee and other Guarantees furnished hereunder,
enforce the Deed of Indemnity, recover such other costs/losses and other amounts from
the successful Bidder may have resulted from such default and pursue such other rights
and/or remedies that may be available to BESCOM under law.

Termination for Convenience

i. BESCOM, may by written notice sent to the Consultant, terminate the contract, in
whole or in part, at any time for its convenience. The notice of termination shall specify
that termination is for BESCOM’s convenience, the extent to which performance of
work under the contract is terminated and the date upon which such termination
become effective.

ii. The services that are completed and ready for final reporting within thirty (30) days
after the Consultant’s receipt of notice of termination shall be accepted by BESCOM
at contract terms and prices. For the remaining services, BESCOM may elect,

a) To have any portion completed and delivered at contract terms and prices and/or.
b) To cancel the remainder and pay to the Consultant an agreed amount for partially
completed services.

Grafts and Commissions etc.

Any Graft, Commission, Gift or advantage given, promised or Offered by or on behalf of the Firm
or their Partner, Agent, Officers, Director, Employee or Servant or any one on their or their behalf
in relation to the obtaining or to the execution of this or any other Contract with BESCOM, shall
in addition to any Criminal liability which it may incur subject the Firm to the cancellation of
this and all other Contracts and also to Payment of any loss or Damage to BESCOM resulting
from any cancellation. BESCOM shall then be entitled to deduct the amount so payable from
any money otherwise due to Firm, under the Contract.
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3.8. Indemnity

The Bidder shall keep BESCOM and its officers, servants and agents indemnified from and
against all suits, proceedings, actions, demands, losses, claims, damages, compensation,
litigation etc. including attorney’s fees and damages on account of bodily injury, death or damage
to tangible personal property arising in favour of any person, corporation or other entity
(including BESCOM) attributable to the Bidder's or any of its sub-contractors’ performance or
non-performance under this Agreement or Bidder’s or any of its sub-contractors” gross
negligence, wilful default, lack of due care or breach of terms of this Agreement or failure to
comply with Applicable Laws.

3.9. Non-Disclosure Agreement

i. The firm shall execute a non-disclosure agreement (NDA) with BESCOM in the prescribed
format 11 to protect the confidentiality/ privacy of the data.

ii. The firm shall not disclose/redistribute/resale any confidential information received by
BESCOM to any third parties.

iii. The firm shall immediately return all the Confidential Information provided by BESCOM
(hereunder all notes, summaries, memoranda, drawings, manuals, records, excerpts or
derivative information deriving there from and all other documents that have been
converted to computerized media in the form of image, data or word processing files either
manually or by image capture based on) in whatever form of storage or retrieval upon the
completion or termination of the contract.

iv. The firm shall not publish any article or whatsoever in any form on the data or work
carried out without prior consent from BESCOM

3.10. Resolution of Disputes

3.10.1. Settlement of disputes:

Any dispute(s) or difference(s) arising out of or in connection with the Contract shall, to the
extent possible, be settled amicably between the Parties.

If any dispute or difference of any kind whatsoever shall arise between the BESCOM and the
Successful Bidder, arising out of the Contract for the Performance of the Works whetherduring
the progress of the Works or after its Completion or whether before or after the termination,
abandonment or breach of the Contract, it shall, in the first place, be referred to and settled by
the BESCOM, who, within a period of thirty, (30) days after being requested by either Party to
do so, shall give written Notice of their decision to the BESCOM and the Successful Bidder.

Save as hereinafter provided, such decision in respect of every matter so referred shall be final
and binding upon the Parties until the Completion of the Works and shall forthwith be given
effect to by the Firm who shall proceed with the Works with all due diligence.

During settlement of disputes and Court Proceedings, both Parties shall be obliged to carry out
their respective obligations under the Contract.
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3.10.2. Arbitration

BESCOM and the successful Bidder shall make every effort to resolve amicably by direct informal
negotiation on any disagreement or dispute arising between them under or in connection with
the Contract. If, after thirty (30) days from the commencement of such informal negotiations,
BESCOM and the successful Bidder have been unable to amicably resolve dispute, either party
may require that the dispute be referred for resolution to the formal mechanisms, which may
include, but are not restricted to, conciliation mediated by a third party acceptable to both, or
in accordance with the Arbitration and Conciliation Act, 1996. All disputes or differences in
respect of which the decision, if any, of the BESCOM and /or successful Bidder has not become
final or binding as aforesaid shall be settled by arbitration in the manner provided herein below:

The arbitration shall be conducted by three arbitrators, one each to be nominated by the Firm
and the Employer and the third to be appointed by both the arbitrators in accordance with the
Indian Arbitration Act. If either of the parties fails to appoint its arbitrator within sixty (60) days
after receipt of a notice from the other party invoking the Arbitration clause, the arbitrator
appointed by the party invoking the arbitration clause shall become the sole arbitrator to
conduct the arbitration.

The language of the arbitration proceedings and that of the documents and communications
between the parties shall be English. The arbitration shall be conducted in accordance with the
provisions of the Indian Arbitration and Conciliation Act, 1996 or any statutory modification
thereof. The venue of arbitration shall be Bangalore.

The decision of the majority of the arbitrators shall be final and binding upon the parties. In the
event of any of the aforesaid arbitrators dying, neglecting, resigning or being unable to act for
any reason, it will be lawful for the party concerned to nominate another arbitrator in place of
the outgoing arbitrator.

During settlement of disputes and arbitration proceedings, both parties shall be obliged to carry
out their respective obligations under the Contract.
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SECTION 4: SCOPE OF WORK

4.1. Scope of Work for Consultants

The scope of work for “For engagement of a Consultancy Firm for Demand Aggregation and for
Implementation of 1060 MW Grid Connected Solar Rooftop PV systems”, is including, but not
limited to below aspects.

i.

a.

b.

MileStone-1

Study of rooftop PV policy and regulations, evaluate business models proposed by
KERC for deployment / implementation of rooftop PV systems

Presenting various utility centric business models and third-party investment models
proposed by KERC with comparative analysis, risk-benefit matrix, financial impact
assessment etc.

Support BESCOM in making informed assessment of the relevant business model/s for
ease of implementation, optimum risk sharing and best value addition.

Detailed as-is assessment of the BESCOM commercials (e.g. tariff structure, end-user
consumption etc.) shall be conducted.

o Identify key parameters that would have an impact on the financials of BESCOM

o Capture periodic data/parameters that would be used in the dynamic model and
deliver the net impact on BESCOM commercials.

Net Metering / Gross Metering target allocation under each category with effect on Power
Purchase Price of BESCOM

Analysis of relevant national policies and programs, successful best practices and lessons
/ learnings from Rooftop PV related developments in other states.

Conducting stakeholder consultations / workshops with prospective end users of rooftop
PV systems, vendors, financial institutions and other potential beneficiaries among
Government of Karnataka (GoK), Social sector institutions, etc.

Develop FAQs/use-cases for demonstrating strong business case in the adoption of
rooftop PV by various consumer categories.

Formulate implementation strategy for 1060 MW rooftop PV capacity addition supported
by relevant business model/s agreed with BESCOM, including the key roles &
responsibilities of multiple stakeholders. The strategy should be self-reliant with the
existing scheme of policies and regulations promoting rooftop PV systems in BESCOM.

Identify and facilitate onboarding of target consumers / consumer clusters / areas
for deployment of 1060 MW of rooftop solar PV systems.

Analyze market trends, policy drivers and other critical components of rooftop Solar PV
ecosystem within the jurisdiction of BESCOM for prioritizing large institutional, C&I and
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residential consumers / consumer clusters / areas with highest market potential for
deployment of 1060 MW of rooftop solar PV systems.

Design effective outreach campaigns for consumer onboarding / expression of interest for
rooftop Solar PV deployment. Prepare publicity and awareness content with a primary
objective to spread awareness, motivate and facilitate target consumers for adopting grid
connected rooftop PV systems. The content shall be prepared for various advertising /
marketing channels like print, digital and voice among others.

Facilitating target consumer’s expression of interest for deployment/implementation:
Preparing sample application form / website development framework for capturing
prospective consumer attention. Review the current functionalities of unified web portal
and suggest improvements to receive online applications, subsidy processing and
approvals, monitoring progress of individual rooftop solar PV projects awarded, grid
interconnection and commissioning, communicating progress with MNRE and other
stakeholders etc.

Aggregating and categorizing prospective consumers with respect to DT, area, customer
type etc. Cumulating capacities into groups.

Deliverables for Milestone-1:

e Implementation strategy for 1060 MW rooftop PV capacity addition supported by relevant
business model/s agreed with BESCOM.

e Publicity and awareness content /effective outreach campaigns for consumer onboarding /
expression of interest for rooftop Solar PV deployment.

ii. Milestone-2
a. Demand aggregation: Technical feasibility assessment and creation of data room
Conduct virtual assessment of technical feasibility of power generation from rooftop PV
systems in prospective consumer premises. These virtual assessments can be prioritized

for sites having potential of S0 kW and above rooftop PV systems only.

Create a web-based data room for each prospective site of rooftop PV deployment
including but not limited to the following information.

o Geographical co-ordinates of identified site
o Shadow free roof area
o Solar PV layout superimposed on Google Maps image

o Estimated Solar PV Plant capacity based on available roof area considering near
shadow, gap between rows and building code requirement for wind loading

o Estimated annual energy generation based on local climatic data

o Estimated CO2 emission reduction

55 | 81




o Monthly electricity bills (When available)
o Photos of roofs/ sites (if on-site survey is conducted)

o Estimated DC/AC cable length

b. Assessment of grid infrastructure availability for integrating 1060 MW of grid

connected rooftop PV system at distribution network.

Collection of operational data at target consumer’s premises such as voltage, current,
active and reactive power at different points in the grid, load profile, outages, weather
data such as solar radiation, wind speed, air temperature and air pollution etc.

Assessing unconstrained rooftop Solar PV power injection potential in the target areas
without having operational issues and changing the existing system.

Identify operational issues and solutions at different capacity injection scenarios for
rooftop Solar PV integration.

Scenario development matching load curve, rooftop Solar PV power generation and
import/export of energy in the distribution system to understand capacity constraints.

Developing an understanding of interconnection standards, grid infrastructure capacity,
and investments required to reach the maximum possible rooftop Solar PV penetration in
the target consumer premises / areas and related grid ecosystem.

Identification of parameters for monitoring and controlling grid performance for various
penetration scenarios. Design tolerance ranges for controlling the parameters.

Assessing possible areas for execution based on DT loading, Line Loading analysis, Spare
capacity etc.

Deliverables for Milestone-2:

iii.

a.

e Web-based application /data room for each prospective site of rooftop PV deployment.
e Identification of Consumers to achieve MNRE target of 300 MW for BESCOM.

e Report on grid infrastructure availability for integrating 1060 MW of grid connected
rooftop PV system at distribution network.

Milestone-3

Design and establish an enabling financing mechanism for easy access to low cost
debt financing instruments for prospective rooftop PV consumers.

Design and formulate a scheme for providing easy access to low cost debt financing
instruments for prospective rooftop PV consumers. Facilitate partnerships between
BESCOM and scheduled commercial banks active in lending for rooftop PV systems.
Review best practices in other states and derive learning’s for structuring such
partnerships.

Evaluate debt repayment modalities (equated monthly installments) through utility bills
or other such mechanisms wherein the consumer / end user’s loan repayments are
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facilitated by BESCOM thereby allowing for optimum risk sharing.

» Provide support in operationalizing the scheme with activities that involve development /
integration of loan applications, sanction, disbursal and monitoring with rooftop PV
capacity allotment, installation, commissioning, operation and maintenance.

b. Support for regulatory approvals for adoption of tariffs and other costs for
implementation.

» Formulate regulatory petitions for adoption of tariffs and other costs for implementation
of rooftop solar scheme under various business models, financing scheme of rooftop PV
system if any.

» Provide guidance to existing ERP/billing software management team (internal or
external) to include reflection of solar energy generation and its settlement complying
with relevant KERC regulations.

Deliverables for Milestone-3:

e Financing mechanism for easy access to low cost debt financing instruments for
prospective rooftop PV consumers.

iv. Milestone-4
a. Bid process management for third party engagement and participation.

Formulate standard (model) RFP packages (including EPC and / or PPA agreements) for
soliciting stakeholder participation involving reverse bidding for design, supply,
financing, installation, commissioning, operation and maintenance of rooftop PV
systems under relevant business models agreed with BESCOM. These model RFP
packages should be customized with ease for different business models, end user /
consumer categories, vendor participation (e.g. EPC contractors vs RESCO), reverse
bidding parameters such as PPA tariff, quantum of VGF (subsidy/incentive) etc.

Moderate bidding procedures - Organizing pre-bid, bid submission/opening sessions on
behalf of BESCOM (if necessary)

Assist BESCOM in reviewing technical bid documents, awarding projects and capacity
allocation to participants

Deliverables for Milestone-4:

e Draft RFP documents including EPC and / or PPA agreements for soliciting
stakeholder participation involving reverse bidding.

e Bid Evaluation.

The scope of work and the work requirements are not exhaustive and would include additional task
requirements that may come up during the duration of the Project. The resources deployed by the
consulting firm shall have the facility to draw upon the expertise and experience available within the
consulting firm.
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Two hard copies along with the soft copy of the deliverables shall be submitted.

BESCOM reserves the right to obtain opinion on Deliverable Reports submitted by the firm from
its Advisors or Third party.

4.2. Resource deployment

The bidder shall provide the resources “For engagement of a Consultancy Firm for Demand
Aggregation and for Implementation of 1060 MW Grid Connected Solar Rooftop PV systems” for a
period of 06 months and is required to provide resources as under:

No. of
Sl. Resouce personnel Duration
No. .
Required
1 [Team Leader 01 Six months
2 Rooftop PV demand 02 Six months
aggregation experts
3 Bid process management 01 Six months
expert
4 Rooftop PV grid integration | 01 Six months
and technical expert
5] Rooftop PV financing expert| 01 Six months

Note:

1. The Team Leader is responsible for overall activities under the scope of Work. No
replacement of Team Leader shall be allowed. The Team Leader should be physically
deployed in the project throughout the contractual period.

2. The Subject matter expert and other consultant availability on need basis during contractual
period.

4.3. Expectations from the Successful Bidder

The Successful Bidder shall possess in depth knowledge and experience in providing Consultancy
on bid process management, Power systems, Demand aggregation, renewable energy planning &
deployment.

The Successful Bidder shall enable these resources deployed to tap the knowledge base and
expertise available within the firm. The resources deployed shall coordinate with each other to
provide integral solution to BESCOM.

a) The firm should deploy persons with requisite skills and experience required for the job as
specified under this RFP.

b) Though a provision is kept to allow replacement of resources, firm shall do its best to ensure
continuity of deployed resource for complete period of time.

¢) The firm shall have a good pool of qualified resources, from which a suitable replacement
resource can be identified and deployed immediately with a notification to BESCOM in
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advance.

d) The resource(s) deployed onsite shall be dedicated to BESCOM.

e) The firm shall not participate in downstream business resulting from Terms of Reference and
Request for Proposal prepared by the consultants deployed in BESCOM.

SECTION 5: Firm Engagement Details

5.1. Deployment/Replacement of Resources

a. The Team Leader shall be deployed by the Successful Bidder within 7 days from the date of
issuance of the Award and deploy Subject Matter Experts within 7 days on intimation. In
case of non-compliance, BESCOM reserves the right to terminate the contract of the
Successful Bidder, along with forfeiture of bank guarantee, after two weeks of commencement
of the breach.

b. BESCOM shall interview resources and will accept a resource only if the resource meets the
qualification criteria specifies herein.

c. BESCOM is not liable for inability of the Successful Bidder to find suitably qualified
candidates.

d. In case of replacement of subject matter Expert shall be done within 7 days from the date of
BESCOM notifying the Firm about the alternative resource requirement.

5.2. Computer and Mobile Phone

Refer Table below for details on the provision of computer, connectivity services for resources
deployed on this project:

Sl.No. | Item Description | BESCOM/Firm Remarks
Successful Bidder is responsible for
1 Laptop Firm providing Laptop for the deployed
resources

) Successful Bidder is responsible for
Mobile Phone & Firm providing mobile phone and data card
Data card for the deployed resources

5.3. No Outsourcing

The Successful Bidder shall not further outsource the assignment to other
individual/firms/organizations and if found so, the contract shall be deemed to be cancelled and
this may also lead to blacklisting of the Firm.

5.4. Conflict of interest

The Successful Bidder shall not participate in downstream business resulting from Terms of
Reference and Request for Proposal prepared by the consultants deployed in BESCOM basis this
RFP.

5.5. Roles and Responsibilities of the Consultancy Firm and BESCOM
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5.5.1. Consultancy Firm

The key roles and responsibilities of the Consultancy Firm are explained here:

a) Deploy suitably qualified resources within the timelines prescribed in clause 5.1.

b) Obtain clearance from BESCOM as pre-requisite for deployment of the resource/s.
c) Provide an alternative resource when BESCOM expresses dissatisfaction with a deployed

d)

resource. This alternative resource shall be provided within 7 days of BESCOM notifying the
Firm about the alternative resource requirement. The proposed replacement of resource shall
be to the satisfaction of BESCOM. BESCOM will interview the proposed replacement resource
and accept the resource only if the resource meets the minimum qualification criteria. The
Bidder shall bear all additional travel and other costs arising out of or incidental to any removal
and/or replacement.

Performance Metrics: In order to ensure that the performance of the resources provided are in
line with expectations, the following activities need to be done:

o Bidder shall define an escalation matrix using which the BESCOM can escalate the
resource performance issues to higher authorities in the bidder’s organization. The first
level of escalation shall be a single ‘Manager’ who is appointed by the successful bidder to
manage all resources deployed under this assignment.

e The Consultants shall submit monthly status reports to GM (DSM), BESCOM or an official
authorized by BESCOM listing down the activities performed. Submission of monthly
reports is pre-requisite for processing bill payments due to the Consulting firm.

The firm shall do its best to ensure continuity of deployed resources during the scope of

implementation.

The resource(s) dedicatedly deployed on-site shall not be disturbed to take-up other work

within the Firm

5.5.2. BESCOM

a) Intimate the Firm about resource requirements and to deploy the selected resources.

b) Depending on the requirements, BESCOM may ask for multiple persons of a particular
resource type and the same has to be deployed by the Firm.

c) Monitor the performance of resources deployed by the Firm. BESCOM reserves the right
to seek replacement of one or more of the resources deployed.

d) Monitor whether transitioning and knowledge transfer happens when resources are
replaced.

e) Verify if all the resources deployed are found qualified as per the qualification criteria
specified in this RFP, interview, select and give approvals for deployment.

f) Assign responsibilities to the team.
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SECTION 6: Terms of Payment

All payments under the Contract shall be made in Indian National Rupees. The payment to
successful Bidders shall be made as per Milestones mentioned in clause 6.2

6.1.Payment Terms

All Milestone payments shall be made at the O/o of the AGM(E&S), Corporate Office BESCOM.
Milestone wise payment shall be arranged on receipt of invoice from the Firm after satisfactory
completion of milestone-based deliverables and on certification from concerned officers of DSM
section BESCOM.

The successful bidder shall be required to raise invoices against each Milestone in quadruplicate
with certification by the, Assistant General Manager (DSM), Deputy General Manager (DSM) and
Counter signed by GM (DSM).

Terms of Payments are as Follows:

a) Firm needs to ensure completion of all works before submitting invoice. The release of
payment will be milestone based where the payments are made for measured deliverables
and outputs.

b) No invoice for extra work/ change order on account of will be submitted by the Firm unless
the said extra work/ change order has been authorized /approved by BESCOM in writing.

c) Payments shall be made by BESCOM, no later than 45 days after submission of an Invoice
or request for payment by the firm and BESCOM has accepted it

d) If any excess payment is made by BESCOM due to difference in quoted price in proposal
and firm’s invoice, BESCOM may without prejudiced its rights recover such amounts by
other means after notifying the firm or deduct such excess payments from any subsequent
payments due to firm. Firm shall not be entitled for any other charges other than the quoted
rates

e) The Consultant will not be paid for completion of a milestone if achievement of a Milestone
is not attributable to the Consultant. BESCOM will be the final deciding authority on
whether or not a milestone is completed on account of action(s) taken by the Consultant

f) Penalty if any shall be deducted from the due payments

g) The Successful Bidder shall not be entitled to claim any interest upon any arrears or upon
any balance, which may be found due to the Successful Bidder at any time.
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6.2. Milestone payment schedule

The successful Bidder is not entitled to receive any fee in advance. The payments to the successful
Bidder are tied to the submission of the deliverables. The terms of payment shall be as follows:

] Payment
Sl Milestone (Percentage of Total Time
No. Contract Fee) Schedule
1 Milestone-1 30% T+2 Months
Milestone-2
2 40% T+4 Months
3 Milestone-3 15% T+5 Months
4 Milestone-4: 15% T+6 Months

T- Date of issue of work award

If the deliverables are submitted prior to prescribed time schedule mentioned above, payment
shall be made against deliverables.
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SECTION 7: FORMS & ANNEXURES

7.1. Form: 1 Bidder’s Organization Details

(To be furnished on the Letterhead of the Firm/Company)

s1. Particulars Details

No.
1. |Name of the Bidder organization

2. |Address of the Bidder (Documentary Evidence as per KYC needs to attached)

Status of the Company (Public Ltd/Pvt. Ltd) (Documentary Evidence needs to

attached)
4. |Details of Incorporation of the Company (Documentary Evidence needs to Date:
be attached) Ref. #
5. |Details of Commencement of Business (Documentary Evidence needs to be Date:
attached) Ref. #

6. |Valid Sales tax registration no. (Documentary Evidence needs to attached)

7. |Valid Service tax registration no./GST Registration Certificate (Documentary
Evidence needs to attached)
Permanent Account Number(PAN) (Documentary Evidence needs to attached)

Name & Designation of the contact person to whom all references shall be made
regarding this tender

10. |Telephone No.(with STD Code)
11.|E-Mail of the contact person:
12.|Fax No. (with STD Code)

13.|Website
14. [Financial Details (as per audited Balance Sheets)(in Cr) (Documentary Evidence needs to attached)
15.Year 2017-2018 2018-2019 2019-2020

16. [Net Worth
17.[Turn Over

Yours faithfully,

Authorized Signature [In full and initials]
Name and Title of Signatory:

Company Name: Company Seal
Address:
Place: Date
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7.2. Form: 2 — Proforma of Bank Guarantee For Contract Performance

(To be Furnished on Non-Judicial Stamp Paper of value Rs. 200/ -, Stamp Paper should be in the name of the
issuing Bank)

Bank Guarantee no...........ccceevviiviiiinniinnnn.. Date: / /

To,

The General Manager (DSM),

Bangalore Electricity Supply Company Limited,
Block-2, Groundt floor, Corporate Office
BESCOM, Bangalore-560001, Karnataka, India

Dear Sir / Madam,

Inconsideration of the. . [BESCOM’s Name]
................ (Here in after referred to as the ‘BESCOM’ which expression shall unless repugnant
to the context or meaning thereof, include it successors, administrators and assignees) having
awarded to M/s ..........o....l. [Firm’s Name] .................. with its Registered/Head Office
At (Herein after referred to as the Firm’), which expression shall unless
repugnant to the context or meaning thereof, include its successors, administrators, executors
and assignees), a Contract by issue of the BESCOM’s Letter of Award

I\ (o JO TP dated. ................ and the same having been unequivocally accepted by the Firm,
resulting in a Contract dated .............. valued at................ [Contract sum in figures and words]
for.......... [Scope of Work] and the Firm having agreed to provide a Contract Performance

Guarantee for the faithful performance of the entire Contract equivalent to ten percent (10%) of
the Contract Price of the aforesaid work under the Contract to the BESCOM.

We...ooovennne. [Name & Address of the Bank]............. having its Head Office at...................
(hereinafter referred to as the ‘Bank’, which expression shall, unless repugnant to the context of
meaning thereof, include its successors, administrators, executors and assignees) do hereby
guarantee and undertake to pay the BESCOM, on demand any and all monies payable by the
Firm to the extent of ... as aforesaid at any time up
L0 T PPNt [days/month/year] without any demur, reservation,
contest, recourse or protest and/or without any reference to the Firm.

Any such demand made by the BESCOM on the Bank shall be conclusive and binding
notwithstanding any difference between the BESCOM and the Firm or any dispute pending
before any Court, Tribunal, Arbitrator or any other authority. The Bank undertakes not to revoke
this Guarantee during its currency without previous consent of the BESCOM and further agrees
that the Guarantees herein contained shall continue to be enforceable till the BESCOM
discharges this Guarantee or till................ [day/month/year] whichever is earlier.

The BESCOM shall have the fullest liberty, without affecting in any way the liability of the Bank
under this Guarantee, from time to time to extend the time for Performance of the Contract by
the Firm. The BESCOM shall have the fullest liberty, without affecting this Guarantee, to
postpone from time to time the exercise of any powers vested in them or of any right which they
might have against the Firm, and to exercise the same at any time in any manner, and either to
enforce or to forbear to enforce any covenants, contained or implied, in the Contract between
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the BESCOM and the Firm or any other course or remedy or security available to the BESCOM.
The Bank shall not be released of its obligations under these presents by any exercise by the
BESCOM of its liberty with reference to the matters aforesaid or any of them or by reason of any
other act or forbearance or other acts of omission or commission on the part of the BESCOM or
any other indulgence shown by the BESCOM or by any other matter or thing whatsoever which
under law would, but for this provision have the effect of relieving the Bank.

The Bank also agrees that the BESCOM at its option shall be entitled to enforce this Guarantee
against the Bank as a Principal Debtor, in the first instance without proceeding against the Firm
and notwithstanding any Security or other Guarantee that the BESCOM may have in relation to
the Firm’s liabilities.

Notwithstanding anything contained herein above our liability under this Guarantee is restricted
tORS..coiiiiii and it shall remain in force up to and including....................... and shall be
extended from time to time for such period (not exceeding one year), as may be desired by M/s
............................. on whose behalf this Guarantee has been given.

Our liability under this Bank Guarantee shall not exceed.......................

This Bank Guarantee shall be valid up to and including...........................

We are liable to pay the guaranteed amount or any part thereof under this Bank Guarantee only
and only if the BESCOM serve upon Bank a written claim or demand within ninety (90) calendar
days from the above mentioned expiry date of validity or, from that of the extended date.

Dated this........c.coooevieninn. day of .ocoiviiiiiiiiiiii 2019 at..cciiiiiiiiiii
WITNESS

(Slgn .3.1 ture) ................... (Slgnature) .......
(Name) (Name) .............
(Official Address) (Designation with Bank Stamp)

Attorney as per Power of
Attorney No ........coeeeeee.
Date .....cooevevininnnen

NOTE:
* This Sum shall be ten percent (10%) of the Contract Price.

*K

The date will be ninety (90) days after the completion Period as specified in the Contract.
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7.3. Form: 3 Declaration on Not Being Blacklisted

(To be furnished on Non-Judicial Stamp Paper of value Rs. 200/ -, duly notarized)

To,
The General Manager (DSM)

Bangalore Electricity Supply Company Limited,
Block-2, Ground floor, Corporate Office
BESCOM, Bangalore-560001, Karnataka, India

Dear Sir / Madam,

We confirm that our company is not blacklisted for any fraudulent actions/defaulted
by BESCOM or by any state/central Government institution or any Public Sector
Organization.

It is hereby confirmed that I/We are entitled to act on behalf of our company/
corporation/firm/ organization and empowered to sign this document as well as such other
documents, which may be required in this connection.

Signature

Name & Designation

For and on behalf of

(Name of Applicant or Bidder)
Company Seal:

Place:

Date:

56 | 81




7.4. Form: 4 Declaration of Acceptance of Terms and Conditions in RFP

(To be furnished on the Letterhead of the Firm/Company)
To,
The General Manager (DSM),

Bangalore Electricity Supply Company Limited,
Block-2, Ground floor, Corporate Office
BESCOM, Bangalore-560001, Karnataka, India

Sub.: “For engagement of a Consultancy Firm for Demand Aggregation and for Implementation of
1060 MW Grid Connected Solar Rooftop PV systems”

Dear Sir / Madam,

I have carefully gone through the Terms & Conditions contained in the RFP document
[Tender No. ...cocevevriiiiiiiiiiiiiiiiiiieneae, | for.: “For engagement of a Consultancy Firm for
Demand Aggregation and for Implementation of 1060 MW Grid Connected Solar Rooftop PV
systems.” I declare that all the provisions of this RFP/Tender Document are acceptable to my
company. I further certify that I am an authorized signatory of my company and am, therefore,
competentto make this declaration.

Yours faithfully,

Authorized Signature [In full and initials]

Name and Title of Signatory:

Company Name: Company Seal

Address:

Place:

Date
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7.5. Form: 5 Letter of Proposal Submission

(To be furnished on the Letterhead of the Firm/Company)

To,
The General Manager (DSM),
Bangalore Electricity Supply Company Limited,
Block-2, Ground floor, Corporate Office
BESCOM, Bangalore-560001, Karnataka, India
Dear Sir,

We, the undersigned, offer for “For engagement of a Consultancy Firm for Demand
Aggregation and for Implementation of 1060 MW Grid Connected Solar Rooftop PV systems” for
the duration of six (6) Months, in accordance with your Request for Proposal dated [Insert
Date] and our Proposal. We are hereby submitting our Proposal, which includes

a) Financial Proposal

b) Technical Proposal

c) EMD of the prescribed amount (paid online as defined in the e-Procurement platform)

d) Bid processing fee of the prescribed amount (paid online as defined in the e-Procurement
platform)

We hereby declare that all the information and statements made in this Proposal are true
and accept that any misinterpretation contained in it may lead to our disqualification.

If negotiations are held during the period of validity of the Proposal, we undertake to
negotiate on the price bid. Our Proposal is binding upon us and subject to the modifications
resulting from Contract negotiations.

We understand you are not bound to accept any Proposal you receive.

Yours faithfully,

Authorized Signature [In full and initials]

Name and Title of Signatory:

Company Name: Company Seal
Address:

Place:
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7.6. Form: 6 PROFORMA OF CONTRACT AGREEMENT

(To Be Executed on Non-Judicial Stamp Paper of value Rs. 200/ -)

This Agreement made on this .................... day of ...l Two thousand
.................... between Bangalore Electricity Supply Company Limited having its Office at
............................................................ India (hereinafter referred to as a “BESCOM?” or which
expression shall include its administrators,) on the one part and M/s........... having its registered
Office at ............ (hereinafter referred to as the “Firm” or “X” name of the Contracting Company,
which expression shall include its administrators, successors, executors and permitted assigns)
the other part.

WHEREAS desirous of “For engagement of a Consultancy Firm for Demand Aggregation and for
Implementation of 1060 MW Grid Connected Solar Rooftop PV systems” invited Bids as per its
Bid Enquiry No.........c...........

AND WHEREAS.................... 50 G had participated in the above referred Bidding as
individual bidder with...... Y.....vide their proposal No. ........ dated............c........ and BESCOM
awarded the Contract to.................... TR s on Terms and Conditions of Bid
Documents referred to therein, which has been accepted by........c...cooiiii. 7X?

.................... resulting into a “Contract”.
NOW THEREFORE THE DEED WITNESSETH AS UNDER:

1.0 Article

1.1 Award of Contract:

BESCOM has Awarded the Contract to ........coooeeenn... X7 for the Work
(o) FT on the Terms and Conditions contained in its Letter of Intent No...............
dated......cccevnvnnenn.. and the Documents referred to therein. The Award has taken effect from the

date of aforesaid Letter of Award. The terms and expressions used in this Agreement shall have
the same meaning as are assigned to them in the “Contract Document” referred to in the
succeeding Article.

2.0 Contract Documents:

2.1  The Contract shall be performed strictly as per the Terms and Conditions stipulated
herein and in the following Documents attached herewith (hereinafter referred to as "Contract
Document”).

i) BESCOM's Bidding Documents in respect of Bid Enquiry No.................... including all
Amendments issued vide its letter (s) No.(S) ...cocevenenenennne. dated ......cceeennnnnin.
ii) “X”s Proposal No...........c........ dated......c.coceeneentn. along with Proposal Sheets, Data

Requirement Sheets, Payment Terms, work Schedule Submitted by “X” entitled as “Proposal”.

iii) Agreed Minutes of the meeting held on...... between & “X”.
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iv) BESCOM’s Letter of Intent No...... dated......... duly accepted by “X”

All the aforesaid Contract Documents shall form an integral part of this Agreement, in so far as
the same or any part conforms to the Bidding Document and what has been specifically agreed
to by the BESCOM in their Letter of Award. Any matter inconsistent therewith, contrary or
repugnant thereto or any deviations taken by the Firm in its 'Proposal but not agreed to
specifically by the BESCOM stands withdrawn by the Firm for the sake of brevity, this Agreement
along with its aforesaid Contract Documents shall be referred to as the 'Agreement”

3.0 Conditions & Covenants:

3.1 The Scope of Contract, Consideration, Terms of Payment, Price Adjustment, Taxes
wherever applicable, Insurance, Liquidated Damages, Performance Guarantee and all other
Terms and Conditions are contained in 's Letter of Intent No ............ dated............... read in
conjunction with other aforesaid Contract Document. The Contract shall be duly performed by
the Firm strictly and faithfully in accordance with terms of the Agreement.

3.2  The scope of Work shall also include portion of all such items, which are notspecifically
mentioned in the Contract Documents, but which are needed for successful, efficient, safe &
reliable Operation of the Equipment unless otherwise specifically excluded in the Specifications
under ‘exclusions' or Letter of Intent.

3.3 Time Schedule:

3.3.1 Time is the essence of the Contract. The Time Schedules shall be strictly adhered to and
“X” shall perform the Work in accordance with the agreed Schedule as given LOI/DWA /approved
PERT.

3.4  Quality Plans:

3.4.1 The Firm is responsible for the proper execution of the approved Quality Plans. The Work
beyond the Customer's hold points will progress only with the BESCOM's consent. The BESCOM
will also undertake Quality surveillance and Quality audit of the Firm's Works, systems and
procedures and Quality Control activities. The Firm further agrees that any change in the Quality
Plan will be made only with the BESCOM's approval. The Firm shall also perform all Quality
activities, inspection and Tests agreed with the BESCOM to demonstrate full compliance with
the Contract requirements.

3.4.2 The Firm also agrees to provide the BESCOM with the necessary facilities for carrying out
inspection, Quality audit and Quality surveillance of Firm's Quality systems and manufacturing
activities.

3.4.3 Itis expressly agreed to by the Firm that the Quality Tests and inspection by the BESCOM
shall not in any way relieve the Firm of its responsibilities for Quality Standards, and
Performance Guarantee and their other obligations under the agreement
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3.5 Itis further agreed to by the Contractor that the Contract Performance Guarantee shall
in no way be construed to limit or restrict the Owner's right to recover the Damages/
Compensation due to short fall in the performance of the contractor. The amount of Damages/
Compensation shall be recoverable either by way of deduction from the Contract Price, Contract
Performance Guarantee and/or otherwise.

3.6 The Contract Performance Guarantee furnished by the Firm is irrevocable and un-
conditional and the BESCOM shall have the powers to invoke it not withstanding any dispute or
difference between the BESCOM and the Firm pending before any Court, Tribunal, Arbitrator or
any other Authority.

3.7 This agreement constitutes full and complete understanding between the Parties. Itshall
supersede all prior correspondence. Any modification of the Agreement shall be effected only by
a written instrument signed by the authorized Representatives of both the Parties.

4.0 Settlement of disputes:

4.1 It is specifically agreed by and between the Parties that all the differences or disputes
arising out of the Agreement or touching the subject matter of the Agreement, shall be decided
by a competent Court at Bangalore.

4.2 Notice of Default:

Notice of default given by either Party to the other Party under the Agreement shall be in writing
and shall be deemed to have been duly and properly served upon the Parties hereto if delivered
against acknowledgement or by Fax or by registered mail with acknowledgement duly addressed
to the signatories at the addresses mentioned herein above.

IN WITNESS WHEREOF, the Parties through their duly authorized Representatives have
executed these presents (execution whereof has been approved by the competent Authorities of
both the Parties) on the day, Month and year first above mentioned at Bangalore.

WITNESSES:

) (BESCOM'’s signature)
(Printed Name)

2 (Designation)
(Company's Stamp)

| (Firm’s signature)
(Printed Name)

U (Designation)

(Company's Stamp
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7.7. Form 7 - Curriculum Vitae (CV) of the Personnel

(To be furnished on the Letterhead of the Firm/Company)

A

o

8.
9.

10.
11.
12.
13.
14.

Proposed Position [only one candidate shall be nominated for each position]:

Name of Firm [Insert name of firm proposing the resources]:

Name of Staff [nsert full namel:

Date of Birth: Nationality:

Education [Indicate college/ university and other specialized education of staff member, giving names of
institutions, degrees obtained, and dates of obtainment]:

Total No. of years of experience:

No .of projects handled related to Renewable Energy in Government
department/PSUs/Utilities in India

Total No. of years with the firm:

Areas of expertise and no. of years of experience in this area (as required for the Profile

- mandatory):
Certifications and Trainings attended:

Details of Involvement in Projects (only if involved in the same):
Languages [For each language indicate proficiency: good, fair, or poor in speaking, reading, and writing]s
Membership of Professional Associations:

Employment Record [Starting with present position and last 2 firms, list in reverse order, giving for each
employment (see format here below): dates of employment, name of employing organization, positions held.]:

From (Year): To (Year):

Positions held: 15. Relevant Work Undertaken that
15. Detailed Tasks Assigned Best Illustrates the experience as

[List all tasks to be performed under this | maximum of 6 citations of 10 lines
assignment| each)

required for the Role (provide

(Among the assignments in which the
staff has been involved, indicate the
following information  for those
assignments that best illustrate staff
capability to handle the tasks listed and
as required for the role as listed in ‘Listof
the professional positions whose CV and
experience would be evaluated’)

Name of assignment or project:
Year:

Location:




Company:
Main project features:
Positions held:

Value of Project (approximate value or
range value):

Activities performed:

15. Certification:

I, the undersigned, certify that to the best of my knowledge and belief, this CV correctly describes
myself, my qualifications, and my experience. I understand that any wilful misstatement
described herein may lead to my disqualification or dismissal, from the assignment if engaged.

Date:

(Signature of staff member and /or authorized representative of the staff) Day/ Month/ Year

Full name of Authorized Representative:
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7.8. Form 8: Proposed Approach & Methodology

Technical approach, methodology and work plan are key components of the Technical Proposal.
You are suggested to present Approach and Methodology divided into the following sections:

a) Understanding of the project
b) Potential initiatives given the priorities
c) Technical Approach and Methodology

Technical Approach and Methodology

You should explain your understanding of the objectives of the assignment, approach to the
services, methodology for carrying out the activities and obtaining the expected output, and the

degree of detail of such output.

You should highlight the problems being addressed and their importance, and explain the
technical approach you would adopt to address them. You should also explain the methodologies
you propose to adopt and highlight the compatibility of those methodologies with the proposed

approach.
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7.9. Form 9: NO DEVIATION CERTIFICATE

(To be furnished on Bidder’s Letterhead)
Bidder's Name & Address:
To,

The General Manager (DSM),
Ground Floor, 27¢  Block,
Corporate Office, BESCOM,

K R Circle, Bangalore — 560 001.

Dear Sir / Madam,

Sub: Confirmation for “No Deviation” in Technical / Commercial terms & conditions of Bid
Enquiry No.: BESCOM/DSM/GM /DGM/BC-51/2020- 21/04 Dated: 08.12.2020. We hereby
confirm that there is no deviation in technical / commercial terms & conditions stipulated in the
bidding documents and we agree to adhere the same strictly.

Date:
Place:
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7.10. Form 10: Undertaking for Various Information Furnished

(To Be Executed on Non-Judicial Stamp Paper of value Rs. 200/-, duly notarized)
Bidder's Name & Address:

To,

The General Manager (DSM),
Ground Floor, 2rd Block,
Corporate Office, BESCOM,

K R Circle, Bangalore — 560 001.

Dear Sir,

Sub: Undertaking for various information against Bid Enquiry No.: BESCOM/DSM/GM
/DGM/BC-51/2020- 21/04 Dated: 08.12.2020. We hereby confirm that that all the
information against this bid and all other Certificates etc. furnished are correct and if in future
BESCOM discover that any information furnished is not true, same may lead to the rejection of
bid or termination of contract.

Date:
Place:
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7.11.Form 11:Non-Disclosure Agreement

NON-DISCLOSURE AGREEMENT FOR SHARING
RESTRICTED/PRIVATE/CONFIDENTIAL/SENSITIVE DATA

THIS AGREEMENT (the "Agreement”) is entered into on this day of between
Bangalore Electricity Supply Company Limited (BESCOM), a company incorporated under
the provisions of Companies Act, 1956, having its registered office at K.R. Circle, Bengaluru-
560001, Karnataka represented by the ( the” Disclosing Party”), and_ (the
“Recipient” or the “Receiving Party”) having its registered office at <Receiving party Address>
hereinafter referred to individually as “Party”, collectively as “Parties”.

This agreement is entered into between the parties in accordance with the data sharing
policy of BESCOM - 2019 and subsequent amendments issued thereof. The Recipient hereto
desires to receive <brief description> (“Data”) in custody with BESCOM
for the purpose of <brief description> (“Purpose”) vide reference No. <Mention
BESCOM’s Contract order / Letter / MoU Reference No.>. During the course of this agreement,
Disclosing Party may share certain proprietary data with the Recipient. Therefore, in
consideration of the mutual promises and covenants contained in this Agreement, and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
the parties hereto agree as follows:

1. Definition of Sharable Data

(@) For purpose of this Agreement, “Sharable Data” means

(i) Restricted/Private/Confidential Data - Data which is held privately by BESCOM and
deemed not to be publicly available. This also includes the data which is directly or
indirectly attributable to service providers / consumers / employees of BESCOM which
BESCOM has deems to keep them confidential and private and not to be disclosed in
public.

(if) Sensitive data - Sensitive data as defined in various Acts and rules of the Government
of India.

The following are declared as Sensitive data by BESCOM:
a. Personally Identifiable Data (PID) of consumer/employees

The following are declared as Personally Identifiable Data (PID) by BESCOM:

e Personal Identifiers like government issued identity card details,
Contact details etc.
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e Passwords

e Address/Geo-location data

e Financial data;

e Biometric data;

e Religious or political beliefs or affiliations.

b. Geo-spatial data of assets and consumers.
c. Architectural details of IT/OT/IoT systems.

Sharable data need not be novel, unique, patentable, and copyrightable or constitute a
trade secret in order to be designated as Sharable data. The Receiving Party acknowledges
that the Sharable data is proprietary to the Disclosing Party, has been developed and
obtained through great efforts by the Disclosing Party and that Disclosing Party regards
all of its Sharable data as trade secrets.

(b) The Data which is the subject of this Agreement, has been developed solely for
internal use only by Disclosing Party, and Disclosing Party makes no warranties,
representations or guarantees, either expressed or implied, as to the completeness,
accuracy or correctness of the Data, nor accepts or assumes any liability arising from or
for any incorrect, incomplete or misleading Data provided pursuant to this
purchase/request. There are no warranties and/or representations, either expressed or
implied, of merchantability or fitness of the Data for a particular purpose or use.

(©) The data being shared shall comply with the Data sharing policy of BESCOM -
2019 and subsequent amendments issued thereof and is not part of non-sharable data as
per the negative list published in the policy.

(d) Notwithstanding anything stated above, Sharable data shall not include the data
which:

i was known by the Receiving Party prior to receiving the Sharable data from the
Disclosing Party;

ii  becomes rightfully known to the Receiving Party from a third-party source not
known (after diligent inquiry) by the Receiving Party to be under an obligation to
Disclosing Party to maintain confidentiality;

iii is or becomes publicly available through no fault of or failure to act by the
Receiving Party in breach of this Agreement;

iv is required to be disclosed in a judicial or administrative proceeding, or is
otherwise requested or required to be disclosed by law or regulation, although the
requirements of paragraph 4 hereof shall apply prior to any disclosure being made;
and
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v is or has been independently developed by employees, consultants or agents of the
Receiving Party without violation of the terms of this Agreement or reference or
access to any Sharable data.

2. Disclaimer, Restrictions and Terms of Data Usage

In obtaining and using Sharable data from BESCOM, recipient is agreeing to the following
restrictions:

Restrictions:

The data shared by BESCOM with the recipient shall be used for the intended purpose as
mentioned in this agreement duly complying the following:

a.

b.

=

In case, the data is sensitive, the data shall be used for the direct/indirect purpose or
benefit of BESCOM, and not the purpose / benefit of receiving party alone.

The subsidiary benefit or service derived from direct or indirect use of data shall not
infringe on any Intellectual Property/ trademark / copyrights, either in India or any other
parts of the world.

The cost incurred for use of the data and any derived service shall be borne by the
recipient.

The recipient shall not re-distribute/re-sell, nor perform work the data to any other party
and shall not claim any sovereign rights over the data or the instruments / mechanisms
used to generate / gather the data.

If any kind of documents is created using this data, recipient will make a note on or within
the document that they have received the data from BESCOM.

If recipient edits the data to fit its needs, recipient will explicitly list that they have received
the data from BESCOM, but the recipient alone is responsible for edits or changes.
BESCOM shall not be held responsible for any misrepresentation or adjustment of the
data through data manipulation, tabular edits or spatial edits.

BESCOM shall not be held responsible for inappropriate or incorrect use of this data.
In case if the data pertains to Geographical Information System (GIS) of BESCOM,

e Data is for informational purposes only and should not be used to determine precise
boundaries, parcel boundaries, appraisal, engineering, nor legal descriptions.
BESCOM GIS data shall not be construed or used as an official survey or legal
description. Site specific evaluation should be verified by field inspection. Primary
sources from BESCOM GIS data must be consulted for verification of information
contained in the data.

e BESCOM shall not be held liable for any errors in the data. This includes errors of
omission, commission, errors concerning the content of the data, and relative and
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positional accuracy of the data. No representation is made that the features presented
accurately reflect true locations.

j.- BESCOM'’s data is deemed reliable but accuracy is not guaranteed. Use of this data should
be with acknowledgement of the limitations of the data including the fact that the data is
dynamic and is in a constant state of maintenance, correction, and update. It is recipient’s
responsibility to verify any information derived from the GIS data before making any
decisions or taking any actions based on the information.

k. BESCOM’s data is distributed AS-IS. BESCOM will not change the format or projection
to meet specific needs of recipient.

3. Disclosure of Sharable Data

From time to time, the Disclosing Party may disclose Sharable data to the Receiving Party.
The Receiving Party will:

a. Limit disclosure of any such data to its directors, officers, employees, agents or
representatives (collectively “Representatives”) by any means whatsoever who have a
need to know such Information in connection with the current or contemplated business
relationship between the parties to which this Agreement relates, and only for that
purpose.

b. advise its Representatives of the proprietary nature of the Sharable data and of the
obligations set forth in this Agreement and require such Representatives to keep the
Restricted / Confidential / Private / Sensitive data Restricted / Confidential / Private /
Sensitive.

c. shall keep all such data strictly confidential by using a reasonable degree of care, but
not less than the degree of care used by them in safeguarding its own confidential
information; and

d. not further disclose any such data received by them to any third party (except as
otherwise provided for herein) without the prior written approval of the Disclosing party
other than the third party engaged by the receiving party who require such data to
perform services. Receiving party will be held responsible for any breach of this
agreement by the third party.

4. Compelled Disclosure of Sharable data.

Notwithstanding anything in the foregoing to the contrary, the Receiving Party may
disclose Sharable data pursuant to any governmental, judicial, or administrative order,
subpoena, regulatory request or similar method, provided that the Receiving Party promptly
notifies, to the extent practicable, the Disclosing Party in writing of such demand for disclosure
so that the Disclosing Party, at its sole expense, may seek to make such disclosure subject to a
protective order or other appropriate remedy to preserve the confidentiality/sensitivity of the
Restricted /Confidential /Private /Sensitive data; provided in the case of a broad regulatory
request with respect to the Receiving Party’s business (not targeted at Disclosing Party), the
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Receiving Party may promptly comply with such request provided the Receiving Party give (if
permitted by such regulator) the Disclosing Party prompt notice of such disclosure. The
Receiving Party agrees that they shall not oppose and shall cooperate with efforts by, to the
extent practicable, the Disclosing Party with respect to any such request for a protective order
or other relief. Notwithstanding the foregoing, if the Disclosing Party is unable to obtain or does
not seek a protective order and the Receiving Party is legally requested or required to disclose
such Sharable data, disclosure of such Sharable data may be made without liability.

5. Term.

This Agreement shall remain in effect for a period of months as mentioned in the
contract/MoU/Letter. Notwithstanding the foregoing, the parties’ duty to hold in confidence the
sharable data that was disclosed during the term shall remain in effect indefinitely and the data
shall be purged immediately on completion of the term.

6. Remedies.

Both parties acknowledge that the Sharable data to be disclosed hereunder is of a unique
and valuable character, and that the unauthorized dissemination of such data would destroy or
diminish the value of such data. The damages to Disclosing Party that would result from the
unauthorized dissemination of such data would be impossible to calculate. Therefore, both
parties hereby agree that the Disclosing Party shall be entitled to injunctive relief preventing the
dissemination of any Sharable data in violation of the terms hereof. Such injunctive relief shall
be in addition to any other remedies available hereunder, whether at law or in equity. Disclosing
Party shall be entitled to recover its costs and fees, including reasonable attorneys’ fees, incurred
in obtaining any such relief. Further, in the event of litigation relating to this Agreement, the
prevailing party shall be entitled to recover its reasonable attorney’s fees and expenses.

7. Return of Material

Receiving Party shall immediately return and redeliver to the other all tangible material
embodying the Sharable data provided hereunder and all notes, summaries, memoranda,
drawings, manuals, records, excerpts or derivative information deriving there from and all other
documents or materials (“Notes”) (and all copies of any of the foregoing, including “copies” that
have been converted to computerized media in the form of image, data or word processing files
either manually or by image capture) based on or including any Sharable data, in whatever form
of storage or retrieval, upon the earlier of
(i) the completion or termination of the dealings between the parties contemplated
hereunder;
(ii) the termination of this Agreement; or
(iiij at such time as the Disclosing Party may so request; provided however that the
Receiving Party may retain such of its documents as is necessary to enable them to
comply with its document retention policies.
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Alternatively, the Receiving Party, with the written consent of the Disclosing Party may (or in
the case of Notes, at the Receiving Party’s option) immediately destroy any of the foregoing
embodying material (or the reasonably non-recoverable data erasure of computerized data) and,
upon request, certify in writing such destruction by an authorized officer of the Receiving Party
supervising the destruction).

8. Notice of Breach.

a. Receiving Party shall notify the Disclosing Party immediately upon discovery of any
unauthorized use or disclosure of Sharable data by any means whatsoever, or any other
breach of this Agreement by Receiving Party or its Representatives, and will cooperate with
efforts by the Disclosing Party to help the Disclosing Party regain possession of such
Information and prevent its further unauthorized use.

b. Receiving party if in case is a service provider engaged by BESCOM the liability clause as
per the respective tender in addition to the arbitration clause stated in this agreement is
applicable.

c. Receiving party shall indemnify the disclosing party from any claims that might arise out
of damages because of either intentional or unintentional misuse of data, or because of
any operational issues or disruptions that impact organizations and firms that use
disclosing party’s data for their own purpose.

d. If at any point, BESCOM is of the opinion that there has been a breach of the NDA, then
BESCOM may revoke any rights which it would have granted to the recipient for using its
data, while giving adequate justification for such a revocation; the recipient shall be given
an opportunity to clarify their position.

9, Modification

Neither party will be under any legal obligation of any kind whatsoever with respect to a
modification by virtue of this Agreement, except for the matters specifically agreed to herein.
The parties further acknowledge and agree that they each reserve the right, in their sole and
absolute discretion, to reject any and all proposals and to terminate discussions and
negotiations with respect to a modification at any time. If a modification goes forward, the non-
disclosure provisions of any applicable modification documents entered into between the parties
(or their respective affiliates) for the modification shall supersede this Agreement. In the event
such provision is not provided for, in the said modification documents, this Agreement shall
control.

This Agreement can only be modified by a written amendment signed by the party against whom
enforcement of such modification is sought.

10. Settlement of Disputes
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Any dispute that arises out of or in connection with the NDA between the parties shall be
resolved amicably by the authorized representatives of the parties within 30 days on being
referred by either party. In the event of any difference of opinion in this regard, the arbitration
shall be referred to the Managing Director, BESCOM. Further, In the event of disagreement, the
courts of Bengaluru shall have the jurisdiction and Indian laws are applicable. The place of
arbitration shall be Bengaluru and the arbitration proceedings shall take place in English
Language. The parties shall bear their respective cost of arbitration.

11. Severability

Although the restrictions contained in this Agreement are considered by the parties to be
reasonable for the purpose of protecting the Sharable data, if any such restriction is found by a
court of competent jurisdiction to be unenforceable, such provision will be modified, rewritten
or interpreted to include as much of its nature and scope as will render it enforceable. If it
cannot be so modified, rewritten or interpreted to be enforceable in any respect, it will not be
given effect, and the remainder of the Agreement will be enforced as if such provision was not
included

12. Miscellaneous.

(@ This Agreement constitutes the entire understanding between the parties and supersedes
any and all prior or contemporaneous understandings and agreements, whether oral or
written, between the parties, with respect to the subject matter hereof.

(b) Any failure by either party to enforce the other party’s strict performance of any provision
of this Agreement will not constitute a waiver of its right to subsequently enforce such
provision or any other provision of this Agreement.

(c) Any notifications or communications to be given hereunder may be delivered by hand,
deposited with a nationally recognized overnight carrier, electronic-mail, or mailed by
certified mail, return receipt requested, postage prepaid, in each case, to the address of
the other party first indicated above (or such other addressee as may be furnished by a
party in accordance with this paragraph). All such notices or communications shall be
deemed to have been given and received in the case of -

e Personal delivery or electronic-mail, on the date of such delivery

e Delivery by a nationally recognized overnight carrier, on the third business day
following dispatch and

e Mailing, on the seventh business day following such mailing.

(d) This Agreement is personal in nature, and neither party may directly or indirectly assign
or transfer it by operation of law or otherwise without the prior written consent of the
other party, which consent will not be unreasonably withheld. All obligations contained
in this Agreement shall extend to and be binding upon the parties to this Agreement and
their respective successors, assigns and designees.
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(€)

(f)
(9)

The receipt of sharable data pursuant to this Agreement will not prevent or in any way

limit either party from:

(i) developing, making or marketing products or services that are or may be
competitive with the products or services of the other; or
(if) Providing products or services to others who compete with the other.

This Agreement does not create a joint venture or partnership between the parties.

Paragraph headings used in this Agreement are for reference only and shall not be used
or relied upon in the interpretation of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the

date first above written.

For and On Behalf of

Bangalore Electricity Supply
Company Limited

For and On Behalf of

<Receiving party>

Name:
Name: . .

Designation:
Designation:

Address:
Address:

1. Witness 2. Witness
Name: Name:
Designation: Designation:
Address: Address:
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3. Witness

Name:
Designation:

Address:

1.Witness

Name:
Designation:

Address:

4. Witness in Presence of

Name:
Designation:

Address:

2.Witness in Presence of

Name:
Designation:

Address:
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7.12. Annexure: Abbreviations

ABBREVIATION MEANING

BDS BID DATA SHEET

BESCOM BANGALORE ELECTRICITY SUPPLY COMPANY LIMITED
BG BANK GUARANTEE

Cv CURRICULUM VITAE

DWA DETAILED WORK AWARD

ECS ELECTRONIC CLEAREANCE SERVICE
EMD EARNEST MONEY DEPOSIT

GCC GENERAL CONDITIONS OF CONTRACT
GM GENERAL MANAGER

Gol GOVERNMENT OF INDIA

GoK GOVERNMENT OF KARNATAKA

GST GOODS AND SERVICES TAX

IST INDIAN STANDARD TIME

INR INDIAN RUPEE

ITB INSTRUCTIONS TO BIDDERS

Lol LETTER OF INTENT

NEFT NATIONAL ELECTRONIC FUNDS TRANSFER
NIT NOTICE INVITING TENDER

PBG PERFORMANCE BANK GURANTEE
POR PRE QUALIFYING REQUIREMENT

RFP REQUEST FOR PROPOSAL
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