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Any civil or electrical work, which is not mentioned or included in this Tender Document

but necessary for the plant shall be borne by the Bidder. Successful Bidder shall prepare

all designs / drawings have based on the specifications given in the Tender and in light

of relevant BIS standard. The Company reserves the right to modify the design at any

stage, to meet local site conditions / project requirements. All work shall be carried out in

accordance with the latest edition of the Indian Electricity Act and^ rules formed there

urid'er and as amended from time to time.

5.3.26 ^eneral Guideline: '

bpard shalKbe with appropriate illumination arrangements. The Contractor shall provide to the

Com'pahy, detailed specifications of the signboards. The language of instructions shall be
'hip C' '! < ""

E,ngli_sh/;.Hindi as per HPGCL's approval.
i  TV'

i:;c.t
Sand buckets should be wall mounted made from at least 24 SWG sheet with bracket fixing on

^ "-
wall conforming to IS 2546. Bucket stands with four buckets on each stand shall be provided in

the TrahVrmer Yard, Switchyard, Inverter Rooms, Control Cum Conference room, Security
i[i'. -~

cabin and one (1) number each for the area covered by 1 MW for a plant.

5.3.25 Sign_Boards:

The signboard for nomenclature of sufficient size which can visible from a distance containing

brief description of various components of the power plant like switchyard, control room, inverter

room etc. as well as the complete power plant in general shall be installed at appropriate

locations of the-power plant. Contractor shall also provide signage for fire ^nd safety wherever

required.lT.he Signboard shall be made of steel plate of not less than 3 mm thick Letters on the

5.3.24 SaW^ Buckets:

e tower or to the power conductor shall be so designed as to reduce (to a minimum)

the damage to the conductor, insulator or the fitting arising from conductor vibration.

El   All drop-forged parts shall be free-from flaws, cracks, or other defects and shall be

Smooth, close-grained and of true forms and dimensions. All machined surfaces shall be

true, smooth and well-finished,

iv.    All ferrous parts of hardware shall be galvanized in accordance with IS 2629. The

galvanization shall withstand four dips of 1-minute duration each in copper-sulphate

solution as per the test procedure laid down in the relevant ISS.

v. The threads in nuts and tapped holes shall be cut after galvanizin^ and shall be well-

lubricated/greased. All other threads shall be cut before galvanizing.

vi. Both the suspension and the tension hardware shall be of ball and socket type, and shall

be with %R' and "W type security clip of stainless steel or phosphor Bronze conforming to

1^486. The tension clamps of both compression type and bolted type as shown in the

- r^levant drawings shall be offered. Arcing horns shall be provided on the line side for

both the suspension type and compression type hardware.

5.3.23 Fire Extinguishers:

Liquefied CO2 fire extinguisher shall be upright type of capacity 10 kg having IS: 2171. 7 and IS:
10658 marked. The fire extinguisher shall be suitable for fighting fire of Oils, Solvents, Gases,

Paints, Varnishes, Electrical Wiring, Live Machinery Fires, and All Flammable Liquid & Gas

', ^ i WW\
rv v • i.
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— End of Section

Executiv^Ejfgirteer/Planning-l
for    CE/DCRTPP (Planning Section, HQ)

HPGCL, Panchkula.

Disclaimer:

..ji.Z-.Ze r\..
1.Any civil / electrical / other work, which is not mentioned or included in this Tender

Document but necessary for the plant shall be borne by the Bidder. All specifications

mentioned in this Tender indicates minimum technical requirement.

2.The Contractor may propose alternate specifications or design though the final

acceptance of the same is subject to the Company's/Consultant's discretion.

3.Unless otherwise specified, all equipment and materials shall confirm to the latest

applicable fedian Standards.  Equipment  complying with any other  International

Standards will also be considered if it ensures performance of equipment equal to a

superior to Indian Standard.

7
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632tft Contractor shall supply and deliver all equipment and materials for installation at
. ^.'M
s^r*^he Contractor shall arrange for transportation, loading and unloading and safe

||prage of materials at project site at his own cost and risk.

633If the Contractor offers equipment manufactured in accordance with other international

r      well recognized standards, he shall, in that case, supply a copy in English of the

Standard Specification adopted and shall clearly mention in what respect such standard

specification differs from Indian Standard Specifications. The plant, equipment, and

materials offered by the Contractor should comply with one consistent set of Standards

only as far as possible.

763.4    No deviation in foreign exchange rate shall be admissible at any point of time after

s^rt^mission of the Bid.
E IV *••*1

^eA~
6.4   Inter-changeability

s,.

6.4.1 All the parts shall be made accurately to standard gauges and specifications so as to

f -        facilitate replacemen^ and repairs. All corresponding parts of similar apparatus shall be

inter-changeable.

;Chapter-6
6  General Terms and Conditions

76.1Use of Contract Documents & Information

6.11The Contractor shall not, without HPGCL's prior written consent, disclose the Contract or

:  ;    any provision thereof or any specification, plan, drawing, pattern therewith to any person

* , -i " . bther than person employed by the Contractor in performance of the Contract.

]   '    ' Disclosure to any such employed person shall be made in confidence and shall extend

strictly for purpose of performance only.

6.12The Contractor shall not, without HPGCL's prior written consent, make use of any

document or information except for purpose of performing the Contract.

6.13Any document other than the Contract itself shall remain the property of HPGCL.

6.2Patent Rightsy

621   The Contractor shall indemnify HPGCL against third party claims of infringement of

patent, trademark or industrial design rights arising from use of goods/ design or any part

feefeof.
itilte?

6.3Materials and Workmanship

>,)
63.1 All materials shall be of the best quality and workmanship capable of satisfactory

; bperation under the operating and climatic conditions as may be specified. Unless

dfeerwise specified, they shall conform in all respect to the latest edition of the relevant
Bureau of Indian Standard (BIS) specification wherever Indian specifications apply or

British Standard (BS) or International Electro-technical Commission (IEC) or

internationally accepted standard.>



6.5.1The Contractor shall be responsible for securely protecting and packing thePpl^^^i

equipment as per prescribed standards in force to withstand the journey and ensuring

safety of materials and also arrival of materials at destination in original condition arid

good for contemplated use. Packing case size and weight shall take into consideration

the remoteness of the goods' final destination and absence of heavy material handling

facilities at all points in transit.'      !

6.5.2Packing lists of materials shall be provided in each package to facilitate checking up of

the contents at the destination.'- •
- e: i" 'i <,, a)

6.5.3In order to import any items, associated with the Project, from abroad or from^ny:other

state in India, the Contractor shall have to arrange any clearance, permission^iffeqUired

at his own risk, from any Government (Government of State and Government •aFkidia}1-or

any Government (Government of State and Government of India) controlled organization

for transpor^ation of materials from manufacturing shop to delivery at any site. Necessary

certificates if so required shall be issued by HPGCL within reasonable time after getting
written request from the Bidder along with the necessary documents substantiating

necessity of such approvals. All packing material is the property of HPGCL and shall be

immediately deposited by the Contractor to HPGCL's Store at Project Site.

6.6Negligence^^..

r *    , *    •
6.6.1    If the Contractor neglects to manufacture or supply the plant and equipment with due

diligence and with expeditiousness or refuses or neglects to comply with any reasonable

order given to it in writing by HPGCL or contravenes any provisions of the Contract,

HPGCL may give seven (7) seven days notice in writing to the Contractor, to make good

the failure, neglect or contravention complained of. If the Contractor fails to comply with

the notice within reasonable time from the date of serving thereof, in the event of failure,

neglect or contravention capable of being made good within that time, then in such

case, if HPGCL thinks fit, it shall be lawful for it to take the manufacture or supply of

plant wholly or in part, out of the Contractor's hand and give it to another person on

Contract at a reasonable price and HPGCL shall be entitled to retain any balance which

may be otherwise due on the Contract by it to the Contractor or such part thereof as may

be necessary, to the payment of the cost of manufacture or supply of such plant as

aforesaid.

6.62 If the cost of executing the work as aforesaid shall exceed the balance due to the

Contractor and the Contractor fails to make good such deficiency, HPGCL shall take

action in the manner it may consider deem fit in terms of the Contract.
7'

6.7Statutory Responsibility

6.7.1 The Contractor shall comply with all applicable laws, by laws, rules, and regulations and

shall procure and maintain their validity all necessary Municipal, Panchayat and

Government permits & licenses etc. at its own cost.

6.8Insolvency and Breach of Contract-' ;
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6.5   Packing and Marking^riit ^^
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prior to commencement of the execution

PERT Chart provided by the Contractor

•oval

Bar/

f>?P'
The6.9.5

6.93  The Contractor shall also provide a Bar/ PERT Chart indicating completion schedule for

various items involved in the work within the stipulated completion period and the

'  "!   Contractor should strictly adhere to that schedule.

6.9.4   The issue of Lol shall be considered as the Zero DateY

D+585

D+220

D+190

g+180

D+160

D+130

D+100

D+70

D+40

D

Performance Guarantee Test-cum-Final Acceptance
Test (Tentative)

^i Operational Acceptance Test & Completion of

Facilities (Tentative)

tej  Commissioning of entire plant

Interconnection and testing of entire plant

Installation  and interconnection  of   all  major
equipment

Completion of supply of PV modules

Completion of supply of major balance of system

Approval of major drawings

Completion of site developmental work

ssue of Letter of Intent

10.

"i

^m
j

t

11
7.

6,.

sr

4-

3

2.

6.92  The work must be completed as per the Timeline below from the date of handing over of

site.

e Contractor shall provide full programme of the supply in detail and delivery schedule
!•*

along with work schedule thereto. Strict adherence and guaranteed delivery schedule

mentioned in terms and conditions shall be the essence of the Contract and delivery

schedule must be maintained.

may at anytime by notice in writing summarily terminate the Contract without

sation to the Contractor in any of the following events:

a. If the Contractor at any time, is adjudged insolvent or have a receiving order or order

from administration of its state made against it or shall take any proceeding for

compensation under any Insolvency Act for the time being in force or make any

conveyance or assignment with its creditors or suspend payment. If the Contractor

being a company is wound up voluntarily or by the order of a court or a Receiver,

Liquidator or manager on behalf of the Debenture hold^f is appointed or

circumstances have arisen which entitle the Court or debenture holder to appoint a

•   Receiver, Liquidator or Manager.

6S'!1



modifications provided by HPGCL shall be incorporated and adhered to by the
Contractor in the Timeline, Bar/ PERT Chart, detailed execution plan, etc. for execution

of the Project.

6.9.6This schedule shall be prepared so as to ensure the commissioning of complete plant

within 190 days from issue of Lol.

6.9.7Partial commissioning of the solar PV plant shall not be considered.

6.10Delay in Execution or Failure to Supply

6.10.1Any delay tfi completion of the work shall attract liquidated damageYpenalty for late

completion as per Liquidated Damage Clause 6.11 of this Tender.

6.10.2If the Contractor fails to deliver the plant or fails to start the work within specified time

frame after issue of Lol or leaves the work site after partial execution of the work,

HPGCL shall have the right to get the work done through any other agency -at fed'-risk

and cost of the Contractor. Further to this, HPGCL may, without prejudice tofeefight-of

the Contractor to recover damages for breach of trust of the Contract, may- impose

penalties.r'ffeii -;    >•

6.11Liquidated Damages for Delay and Underperformance

A. Delay in Commissioning
7

6.11.1In case the Contractor fails to achieve successful Commissioning of plant by the due

date indicated in Timeline Clause 6.9.2, then HPGCL shall levy the Liquidated Damages

on the Contractor (wherein partial commissioning shall not be accepted).

6.11.2The Liquidated Damages levied to the Contractor at half percent (0.5%) of EPC Contract

Value (including taxes & duties) for delay of one (1) week or part thereof upto maximum

of ten percent (10%) of EPC Contract Value., ^ • • •   ,   ,

6.11.3The maximum time period allowed (with penalty) delay for Commissioning of fed Project

shall be ten (10) months from the date of issue of Lol. In case of delay for more than ten

(10) months, HPGCL may terminate the Contract and get the Project complete by other

suitable agency at the risk and cost of the Contractor.;
7
x

6.11.4For calculation of penalty, date of Lol shall be the reference date.

B. Underperformance

6.11.5At the time of the Operational Acceptance Test, any shortfall in the Performance Ratio

(PR) as determined through the Test Procedure in the Appendix 16: Procedure for

Performance Testing will attract imposition of Liquidated Damages. For any shortfall in

PR below 0.75 by the bidder, a penalty of 1% of the EPC Contract Value (including taxes

& duties) shall be levied (i.e. 1% penalty will be imposed in case the Contractor fails to

achieve minimum 75% performance ratio).I*;:

6.11 6  In case the PR tested as mentioned above remain below than 0.75, the Contractor shall

make all necessary corrections in minimum possible time and again- commence the
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6.12.6 HPGCL shall share the benefit, if any, received from Power Purchaser, with the

Contractor in case of excess generation against the NEEGG by the Contractor. This is

subject to the condition that the CUF achieved by the Project is equal to more than
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above test, within 7 days, so as to demonstrate the PR equal to or more than 0.75. Each

time, the penalty at the rate specified above in Clause No.6.11.5 sl^all be levied on the

Contractor. The penalty shall be deducted from the Bank Guarantee and pending

payments (LD on underperformance shall be charged on the NEEGG considering the

•  'i •^ct^al weather data received at the plant site. For quoted NEEGG weather data of

NASA be provided by Bidders for the site location).

C Performance Guarantee Test / Final Acceptance Test

6.11,7 If the "Actual Delivered Energy" at metering point is less than the base NEEGG

(corresponding to NEEGG quoted for 1st year of O&M) based on the procedure

mentioned in the Appendix 16, then the entire Performance Bank Guarantee shall be

encashed by the Company and all the remaining payments yet to be made by the

Company to the Contractor shall also be forfeited.

y
6.12  Penalty for Loss of Generation during O&M

6.12.1Fcr each Contract Year, the Contractor shall demonstrate "Actual Delivered Energy" at

fee|yietering Point as compared to the 'Base NEEGG' for the particular year (calculated

als per the methodology given in Appendix16).

•   \ v   *"

6.12.2If for any Contract Year, it is found that the "Actual Delivered Energy" is less than 'Base

NEEGG' for the particular year, the Contractor shall pay the compensation to HPGCL

equivalent to Rs. [Tariff as per HPGCL's PPA *1.05] per kWh of under- generation. In

addition, HPGCL will also recover from the Contractor, the full penalty (including the

charges of Renewable Energy Certificate) imposed by the Company's Power Purchaser

on,,the Company due to less generation, as per agreement between.HPGCL and Power

Purchaser. All penalties shall be recovered from payments yet to be made by HPGCL to

the Contractor and/ or from .the Bank Guarantees available with HPGCL,

The tariff is not finalized as PPA is not yet signed with DISCOMs.

6.12.3fh" case of any defect in the system after Commissioning, the Contractor shall repair it

within forty eight (48)feours. After 48 hours, penalty shall be charged and the same shall
' be deducted from the Bank Guarantee submitted to HPGCL. A penalty at the rate of Rs.

[tariff as per HPGCL's PPA*1.05] per kWh shall be charged by the company for the

loss of generation. The loss of generation shall be calculated with respect to the NEEGG

of that particular year based on the actual radiation.

6.12.4In case-the Project fails to generate any power continuously for 6 months any time

dUj^^i^ the O&M period, it shall be considered as an "Event of Default"

6.12.5tjJpbh occurrence of any Event of Default mentioned in Clause 6.12.4 herein above,
I

FjPGCL shall have the right to encash the entire amount of O&M Bank Guarantee

by the Contractor and withheld any other pending payment.



6.13.1The Contractor must warrant that the facilities or any part thereof shall be free from

defects in the design, engineering, materials and workmanship of the Plant and

Equipment supplied and of the work executed.:   ..    ,:

6.13.2If it shall appear to the authorized representative of the Company that any supplies have

been executed with unsound, imperfect or unskilled workmanship, or with materials of

any inferior description, or that any materials or articles provided by the Contractor ^or

the execution of Contract are unsound or otherwise not in accordance with the Cqntract,
the Contractor shall on demand in writing inform the authorized representa^ive of the

Company specifying the item, materials or articles complained of, notwithstanding that

the same may have been inadvertently or otherwise passed, certified and paid for. The

Contractor shall forthwith rectify or remove and replace that item so specified and

provide other proper and suitable materials or articles at its own charge and cost, and in

the event of failure to do so within a period to be specified by the authorized

representative of the Company in its demand aforesaid, the Project Manager may ori

expiry of notice period rectify or remove and re-execute the time or remove and replace

with others, the materials or articles complained of as the case may be at the risk land
cost in all respects of the Contractor. The decisions of U^authorized represe^tative of

the Company as to any question arising under this Clause shall be final and conclusive. '

6.13.3The Contractor shall be liable for the operation and maintenance of the Facility!arid

consequently shall be required to rectify any defects that emerge during the operation of

the Facilities for the entire term of this Contract. The Defect Liability Period shall be

eighteen (1-8) months from the date of expiry or early termination Of this Contract

("Defects Liability Period") including the operation and maintenance period.

6.13.4If during the Defect Liability Period any defect found in the design, engineering, materials

and workmanship of the Plant and Equipment supplied or of the work executed by the

Contractor, the Contractor shall promptly, in consultation and agreement with HPGCL

regarding appropriate remedying of the defects, and aUits cost, repair, replace or

Page 108 of 171

6.13  Defect Liability

.^tar ',-  A

21.0% during any O&M year. The revenue earned from the Power Purchaserfehalf:,be

shared with the Contractor for excess quantum of Energy delivered to be-d^^dlated'.as

under:

Excess Quantum of Energy Delivered = Actual Delivered Energy - Base NEEGG

Where,   Y
CUF (%) = Actual Delivered Energy in MWh X 100

(6 MW X 365 X 24)
The sharing of the revenue earned from the excess quantum of Energy Delivered

shall be done in the ratio of 70% to HPGCL and 30% to the Contractor.

6.12.7 The Company reserves the right to perform random audits of weather monitoring system
IIX*of the plant anytime during the entire O&M period. If any discrepancy is found .between

the measured parameters, the difference between the measured parameters by HpGCL
1 zic i>'

from secondary sources and the.weather monitoring system installed by the CQrrtr^tctpr
^ ^*^   ^v |

at the site will be factored in calculating the adjusted NEEGG during the entire year
^& u'^-'cr tn

However, HPGCL will have the final authority to decide on this matter.



6.13.5 Furthermore, without prejudice to the generality of the foregoing, it is clarified that the

Contractor shall also be responsible for the repair, replacement or making good of any

defect or of any damage to the Facilities arising out of or resulting from any of the

following causes:

a.  Improper operation or  maintenance of the Facilities by the Contractor during

operation and maintenance of the Facility; or

• '   bj,r Operation of the Facilities violating specifications of the Facilities.

6,13.6- iriPGCL shall give the Contractor a notice stating the nature of any such defect together

With all available evidence thereof, promptly following the discovery thereof. HPGCL

shall afford all reasonable opportunity for the Contractor to inspect any such defect.

6.13.7HPGCL shall provide the Contractor all necessary access to the Facilities and the Site to

enable the Contractor to perform its obligations.

6.13.8The Contractor may, with the consent of the Company, remove from the Site any Plant

and Equipment or any part of the Facilities that are defective, if the nature of the defect

and/ or any damage to the Facilities caused by the defect is such thlit repairs cannot be

expeditiously carried out at the Site.

6.13.9If th repair, replacement or making good is of such a nature that it may affect the

effici^ncy of the Facilities or any part thereof, the Company may give to the Contractor a

notice requiring that tests of the defective part of the Facilities shall be made by the
i" I  :  K~ ""~

Contractor immediately upon completion of such remedial work, whereupon the

Contractor shall carry out such tests.

6.13.10If; such part fails the tests, the Contractor shall carry out further repair, replacement or
-ii
making good (as the case may be) until that part of the Facilities passes such tests. The

tests, in character, shall in any case be not inferior to what has already been agreed

upon by HPGCL and the Contractor for the original equipment/part of the Facilities.

6.13.11If^^e-Contractor fails to commence the work necessary to remedy>such defect or any

daftT^ge to the Facilities caused by such defect within a reasonable time (which shallin

rio^^ve'ht be considered to be less than seven (7) days), the Company may, following

ftbtice'to the Contractor, proceed to do such work, and the reasonable costs incurred by

,  r  FjPGCL in connection therewith shall be paid to HPGCL by the Contractor or may be

deducted by the Company from any monies due to the Contractor or claimed under the

Performance Guarantee, without prejudice to other rights, which HPGCL may have

'•    • """ against the Contractor in respect of such defects.

6.13.12If the Facilities or any part thereof cannot be used by reason of such defect and/ or

making good of such defect, the Defect Liability Period of the Facilities or such part, as

the case may be, shall be extended by a period equal to the period during which the

Facilities or such part cannot be used by the Company because of ^^ny of the aforesaid

te^fji&Bs Upon correction of the defects in the Facilities or any part thereof by repair/

^^pf¥<tement, such repair/ replacement shall have the defect liability period of eighteen

(18) months from such replacement.
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^therwise make good (as the Contractor shall, at its discretion, determine) such defect
ajs well as any damage to the Facilities caused by such defect.

1



6.13.13 In addition, the Contractor shall also provide an extended warranty for any sucfi

component of the Facilities and for the period of time. Such obligation shall be in addition

to the Defect Liability Period specified under Clause 6.13.3.

6.14Termination for Default. .

6.14.1The Company may, without prejudice to any other remedy for breach of Contract, ;by

written notice of default sent to the Contractor, terminate the Contract in whole; or irl part
':) C'H ' "C  I"i

if the Contractor fails to deliver or execute any or all of the goods within the time

period(s) under the-Contract or any extension thereof granted by HPGCL pursuant to the

clause for Delay in Execution or Failure to Supply or, If the Contractor fails to perform
7 '- ' • ••    •• -

any other oblgations(s) under the Contract.

6.14.2In the event the Company terminates the Contract in whole or in part, pursuant to

above, the Company may procure, upon such terms and in such manner as it deems

appropriate, goods similar to those undelivered, the Contractor shall be liable to the

Company for any excess costs for such similar goods. However, the Contractor shall

continue the performance of the Contract to the extent not terminated.
c> !, .:•  !

6.14.3In case the Contractor is not able to demonstrate the "Actual Delivered Ene^gy" as per

the "Base NEEGG" based on the procedure mentioned in Appendix 16 during fee

Performance Guarantee Test and after the penalties levied as mentioned in Clause

6 12.; HPGCL reserves the right to terminate the Contract at its discretion if there are no

efforts are r^ade from the Contractor to correct the issues regarding plant performance. •

6.14.4In case termination of the Contract due to default, the Contractor may be blacklisted

by HPGCL and its associate companies, etc. for future work.

6.15Breach and Cancellation of the Contract

6.15.1In case of non-performance in any form or change of the covenant and conditio^s of the

Contract by the Contractor, the Company shall have the power to annul, rescind,, cancel

or terminate the order and upon its notifying in writing to the Contractor thai it has so

done, this Contract shall absolutely determine. The decision of the Compariy in this

regard shall be final and binding.

6.15.2The Company may cancel the order or a portion thereof, and if so purchase or
7':  .authorize purchase of the plant/equipment not so delivered or order Plant/ Equipment of

similar description (opinion of the Company shall be final) at the risk and cost of the

Contractor.
i

6.16Force Majeure

6.16.1In the event of either party being rendered unable by Force Majeure to perform any

obligation required to be performed by them under this Contract, relative obligation of fee

party affected by such Force Majeure shall be treated as suspended durto which the

Force Majeure Clause lasts.

6.16.2The term "Force Majeure" shall have herein mean riots (other than among the
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6.18.2    In case of any loss or damage or pilferage or theft or fire accident or combination of

the said incidents etc. under the coverage of insurance, the Contractor shall lodge the
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Contractor's employee), Civil commotion, War (whether declared or not), invasion, act of

foreign enemies hostilities, civil war, rebellion, revolution, insurre^tion, military coup,

damage from aircraft, nuclear fission, embargoes, quarantines, acts of god such as

e^|hquake (above 7.0 magnitude on Richter scales), lightning, unprecedented floods,

i;  \ fiji3!g,not caused by the Contractors negligence and other causes which the Contractor

\\'' -'-has'no control and accepted as such by HPGCL whose decision shall be final and

Ip, - ;•   binding. Normal rainy season and monsoons are not Force Majeure.

J5.16.3   Upon occurrence of such causes and upon its termination, the party alleging that it

has been rendered unable as aforesaid, thereby, shall notify the other party in writing by

i     registered notice within 24 (twenty four) hours of the alleged beginning and ending
thereof giving full particulars and satisfactory evidence in support of its claim.

6.16.4Time for performance of the relative obligation suspended by the Force Majeure shall

stand extended by the period for which such clause lasts.

6.16.5^ 'M works are suspended by Force Majeure conditions lasting for more than two (2)
fif.8%
jri'onths, HPGCL shall have the option of cancelling this Contract in whole or part thereof,

at its discretion.

.16.6 The Contractor shall not claim any compensation for Force Majeure conditions and

shall take appropriate steps to insure men and materials utilized by it under the Contract

well in advance.

6.17Progress Report of Work

6.17.1The Contractor shall submit a weekly progress report on execution of works conforming

to;bar/ PERT Chart and format provided by HPGCL. In case of any slippage(s) or delay

iri^texecution of work reasons for such delay along with details of hindrances will be

suhniitted by the Contractor along with modified Bar/ PERT Chart mentioning the action
jjiflii^Being taken to keep the due date of completion of project unchanged. If required,
f^ie ^ontractor shall use additional manpower to keep the due date of completion of

Project unchanged. '

6.17.2" Ther authorized representative of the Contractor shall review the progress of the

Project work every fortnight on a prefixed day at project site with HPGCL or its

representative as per the network and record the minutes.

6.18Insurance

. 7

6.18.1  During the construction period, i.e. before the Commissioning of the Project, all
i extins^rance related expenses shall be borne by the Contractor. The goods supplied under

,;•• \^*^;i
fee (Contract shall be fully insured against the loss or damage incidental to manufacture

or acquisition, transportation, storage, delivery, theft, natural or other disaster, etc. in

such a manner that the Company shall not incur any financial loss, as long as the

-   construction of the Project continues to remain under the custody of the Contractor.



CC VAZix .'.Cl
claim as per rules of insurance. Any FIR required to be lodged to local BbJice,$.Station

'•yks.WP' ^hl
shall be the responsibility of the Contractor.^

'  '1  ^ p

6.18.3The Contractor shall arrange to supply/ rectify/ recover the materials even if the claim

is unsettled^for timely completion of the Project. The final financial settlement with the

insurance company shall be rested upon the Contractor.

6.18.4In case of any delay of the Project attributable to the Contractor, the Contractor himself

in consultation with the Company should take the extension of insurance. Any financial

implications shall, however, be borne by the Contractor.

6.18.5The Contractor shall arrange for providing insurance coverage to its workmen under

Workmen's Compensation Act or similar Rules and Acts as applicable durin^ execution

of work for covering risk against any mishap to its workmen. The Contrac^^iys^^air aisb

undertake a Third Party Insurance. The Company shall not be responsible for any stlcli

loss or mishap.

6.18.6Comprehensive insurance is to be arranged by the Contractor during the O&M period of

the Contract.

i

6.18.7At the end of the term of insurance undertaken by the Contractor, the Contractor shajl

provide all the necessary documents to the satisfaction of the Company in order to

enable the Company to take up the insurance of the Plant.

6.19Statutory Acts, Rules and Standards

6.19.1 The work shall be executed in conformity with the relevant standard of Bureau of Indian

Specification (or equivalent International Standard), Electricity Rules, 2010 (as amended

up to date), Indian Electricity Act, BARC/DAE rules, Explosive Act 1948, PetroleurmAct

1934, National Building Code and relevant Rules in vogue at the time of execution
7''

including operation and maintenance period.';

6.20Tools and Tackles

6.20.1 The Contractor shall provide technically suitable tools and tackles for installation &

erection of Plant and Machineries conforming to relevant BIS safety and techriical

standards for proper execution of work. The Company, in no way, shall be responsible

for supply of any tools and tackles for implementation of fee work and also to carry out

operation and maintenance activities.

6.21Safety Measures

6.21.1 The Contractor shall have to provide necessary and adequate safety measures including

personal pr^tective equipment and precautions to avoid any accident, which may cause

damage to any equipment/ material or injury to workmen. The Company shall not be

responsible for any such accidents.

6.22Hazardous Material

6.22.1 Any hazardous material used during construction or used as part of the plant has to be

taken back by the supplier for recycling or dumping purpose after its operating/ working
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so that it may not affect the environment or any living being. The Contractor shall
YS

.! fcjomply with the State Pollution Board regulation.

6.23Stoppage of Work

6.23.1 The Company shall not be responsible and not liable to pay any compensation due to

stoppage of work as a reaction from local public due to any undue action on the part of

the Contractor causing annoyance to local people.

6.24Hindrance Register

6i.24.1 The Contractor may also maintain a Hindrance Register where reasons for delay may be

raoorded from time to time and at the time of occurrence of the hindrance and get it duly

>,!''   certified by the Project Manager or his authorized representative.

6.25R^sponsibility of the Contractor

6.25.1 The Contractor shall provide guarantee and be entirely responsible for the execution of

the Contract in accordance with this Tender including but not limited to its specification,

schedules, and annexure. The Contractor shall further provide guarantee and be

responsible for the quality and workmanship of all materials and completed works,

correct "designs and drawings, correct delivery of material, erection, testing and

srifltfeissioning including operation and maintenance.

6.26Flight of the Company to Make Change(s) in Design

j5.i6.1 AH designs shall be approved by HPGCL prior to the execution of such designs.

626.2 The Company shall -have the right to make any change in the design, which may be

necessary in the opinion of HPGCL to make the plant and materials conform to the

• provisions and contents of the specification without extra cost to HPGCL.

6.27Manuals

6.27.1 The Contractor shall supply all necessary erection and commissioning manuals, O&M

m^nuals' etc. as and when required. Six sets of test results, manuals etc. shall be

sul^^jj(tted by the Contractor on completion of the work in hard and soft copies.

6.28Governing Language

6j.-28.-1 Tfee Contract shall be written in English Language. All correspondence and documents

pertaining to the Contract, which are exchanged by the Company and Contractor, shall

be written in English.

6.29Order Amendments

pi.2$j).1 No variation in or modification of the terms of the contract shall be made except by

written amendments issued by the Company.

6.30Assignments or Subletting of ContractY

6.30.1 f^|^pntractor shall not, without the prior consent in writing of the Company, assign or

-. .      sublet .or transfer its Contract in whole or in part, its obligations to perform under the

Contract or a substantial part thereof, other than raw materials, or for any part of the
"••{|Page 113 of 171
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6.31.2Subcontracting a work shall not, under any circumstances, relieve the Contract^d ijrqrn ijs

obligations towards the Project and the Company.,

6.31.3In case, the^^Contractor engages any Subcontractor to carry out a part-of the work, the

Subcontractor should have requisite Government License for carrying out such part ^^f

the work.f -j,,

6.32   Inspection and Testing'

6321The Company or its authorized representative including appointed Consultant for the

project shall have, at all times, access to the Contractor's premises and alsojshall/h'ave

the power to inspect and examine the materials and workmanship of

its manufacture, shop assembly and testing. If part of the plant is

manufactured in the premises other than the Contractor's, the necessary piipriission'for
l'5 "v   : :

inspection shall be obtained by the Contractor on behalf of HPGCL or its duly authorized

representative...   P

6322HPGCL shall have the right to serve notice in writing to the Contractor on any grounds pf

objections, which he may have in respect of the work. The Contractor has to satisfy fee

objection, otherwise, the Company at his liberty may reject all or any component of plapt

or workmanship connected with such work.!

6323The Contractor shall issue request letter to HPGCL or his -authorized representative for

testing of any component of the plant, which is ready for testing at least fifteen (15)

days in advance from the date of actual date of testing at the premises of the Contractor

or elsewhere. When the inspection and the tests have been satisfactorily completed ^t

the Contractor's works, HPGCL shall issue a certificate to that effect. However, the

Company at its own discretion may waive the inspection and testing in writing under vety

special circumstances. In such case, the Contractor may proceed with the tests which

shall be deemed to have been made in HPGCL's presence, and it shall forthwith forward

six (6) sets of duly certified copies of test results and certificates to the Company fpr

approval of the Company. The Contractor, on receipt of written acceptance from

HPGCL, may dispatch the equipment for erection and installation.

6324For all tests to be carried out, whether in the premises of the Contractor, or any

Subcontractor or the supplier, the Contractor, shall provide labour, materials^, electricity,
fuel, water, stores, apparatus and instruments etc. free of charge as may rl^k^^ably be

demanded to carry out such tests of the plant in accordance with the Contract. The

Contractor shall provide all facilities to HPGCL or its authorized representative to

accomplish ^uch testing.
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work of which makers are named in the Contract, provided that any such consent shall

not relieve the Contractor from any obligation, duty or responsibility under the Contract.

6.31   Subcontracts

6.31.1 The Contractor shall notify the Company in writing of all subcontracts awarded under the

Contract if not already specified in his Bid. Such notification in its original 3teU>h later
shall not relieve the Contractor from any liability or obligation under the Conttactb^ u pii j



j3.33f   Authorized Test Centres

6.33.1 'RteT^V modules, inverters, transformers, panels, wires, etc. deployed in the power

plants shall have valid test certificates/ Type test certificates for their qualification as per

SibW^ specified IEC/ BIS Standards by one of the NABL Accredited Test Centres in
India. In case of module or other equipment for which such Test facilities may not exist in

India, test certificates/ Type test certificates from reputed ILAC Member Labs abroad will

be acceptable.

6.34Delivery of Equipment^

6.34.1Ibg-pntractor shall deliver the equipment of the plant and machineries in accordance

\j\iilli the terms of the Contract at the time(s) to the place(s) and in the manner specified

l.ip  ^^-.the^Contract. The Contractor shall comply with instructions that may be given by the

Company from time to time regarding the transit of the plant and material.
f :.'i ' 7 ',"   ,

xf
6.34.2Notification of delivery or dispatch in regard to each and every consignment shall be

made to the Company immediately after dispatch or delivery from the manufacturing

works. The Contractor shall supply to the consignee Invoice in triplicate and packing

account of all stores delivered or dispatched by him.

6.34.3In case of any occurrence of loss or damage in transit, it shall be the liability of the

Contractor to initiate or pursue the claim with the Insurance company. It should take

-   im^ediate steps to repair the damaged apparatus or replacement there to.

v .̂ :UC

6.35Liabilities during Transit

6.35.1 the^"Contractor shall be responsible for loss, damages, or depreciation to goods or of

plant, equipment, and machineries up to delivery at the Site.

6.36Deduction from Contract Price

6.36.1 All costs, claims, damages or expenses, which the Company may have paid for which
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6325  The Company or his authorized representative shall have the righrito carry out inward

in^ection of the items on delivery at the Site and if the items have been found to be not

; \    jh'lfee with the approved specifications, shall have the liberty to reject the same.
Y, ,;,/'-    ^

k
If fob Company desires, testing of any component(s) of the plant be carried out by an

independent agency, the inspection fee, if any, shall be paid by the Company. However,

'  •     fee Contractor shall render all necessary help to HPGCL whenever required free of

charge.

6327The Contractor has to provide the necessary testing reports to HPGCL as and when

required.

6328Neither the waiving of inspection nor acceptance after inspection by HPGCL shall, in

anyway, absolve the Contractor of the responsibility of supplying the plant  and

equipment strictly in accordance with specification and drawings etc.



•EPC Contrafct Value of Supply is equal to the price of Supply (supply of all equipment)

portion of "EPC Contract Price" (including taxes) quoted by the Contractor in its Financial

Proposal.

•All supply of equipment shall be considered for payment on a pro-rata basis of 5 MW.

6.37.2 The Company shall pay the Contractor in the following manner for all the erection.
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10% of EPC Contract Price of Supply

\
.'!

:^^8

15% of EPC Contract Price of Supply

10% of EPC Contract Price of Supply

10% of EPC Contract Price of Supply   '

30% of EPC Contract Price of Supply

;•15% of EPC Contract Price of Supply —

10% of EPC Contract Price of supply

Amount                    - 

Final Commissioning of the

Facility pursuant to successful

performance Guarantee Tests

and demonstration of annual

guaranteed NEEGG

Upon Completion of the Facilities
and Successful Operational

Acceptance Test

Upon achieving Commissioning

of the Plant

Upon complete delivery of

Balance of Systems including

trans^ormers, cables etc. at site

Upon delivery and acceptance of

all PV modules at site

Upon complete delivery of

inverters & junction boxes at site

Upon complete delivery of

Module Mounting Structure at site

Payment Milestones

7.

6.

5.

4.

3.

2.

1.

Sr.

6.3h.2 Any sum of money due and payable to the Contractor, as per the Contract Agreement^

may be appropriated by the Company and set off against any claim of the Company, for

the payment of a sum of money arising out of or under any other contract made by the

Contractor with the Company. It is an agreed term of the Contract that the surri of

money, withheld or obtained under this clause by the Company, will be kept Withhold" oh

retained as such by the Company or till this claim arising out of in the same Contract i^

either mutually settled or determined by the arbitrator, or by competent eou^^Y as; tffe
case may be, and that the Contractor shall have no claim for interest or damages

whatsoever on this account or any other account in respect of any suferpf rndri©)

withheld or retained under this clause and duly notified as such to the Contractor.

6.37  Terms of Payment

6.37.1 The Company shall pay the Contractor in the following manner for supply of material and
/;

at the following time for achieving the respective milestones:

guarantees or from any money due or which become due to him under this^Jontract o

any contract are being executed elsewhere with the Company.I

is^Jon

the Contractor is liable, will be deducted by the Company from



a All payments shall be made in Indian Rupees, unless otherwise specified in the

j Lol/Contract Agreement. All payment shall be made on the basis of actual

I  measurement for the quantified items as per schedule of works.

I
.. Tha( Contractor shall submit the bill / invoice for the work executed showing

„ separately GST and any other statutory levies in the bill / invoice.
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ubject to any deduction which the Company may be authorized to make under this
^ontract, and or to any additions or deductions provided for in this Contract, the

Contractor shall be entitled to payment as follows:

Payments

OM' indicates the each year "O&M Contract Price" quoted by the Contractor for each

i^dividual year in its Financial Proposal.

5tor in its Financial Proposal.(/Ontra

I:PC Contract Value of Works is equal to the price of Works (all the erection, testing and

cofnmissioning works) portion of "EPC Contract Price" (including taxes) quoted by the

OM-10

OM-9

OM-8

OM-7

OM-6

OM-5

OM-4

OM-3

OM-2

OM-1

Year 10:

Year 9:

Year 8:

Year 7:

Year 6:

Year 5:

Year 4:

Year 3:

Year 2:

Year 1:

10% of EPC Contract Value of Works

15% of EPC Contract Value of Works

1.0% of EPC Contract Value of Works

10% of EPC Contract Value of Works

30% of EPC Contract Value of Works

15% of EPC Contract V^lue of Works
, 7

10% of EPC Contract Value of Works

Amount

On successful Operation and
Maintenance of the Solar Power
Plant on quarterly basis for each
year till 5 years plus 5 years

Final Commissioning of the
Facility pursuant to successful
Performance Guarantee Tests
and demonstration of annual

guaranteed NEEGG

Upon Completion of the Facilities
and Successful Operational
Acceptance Test

Upon achieving Commissioning of

the Plant

Upon complete erection of
Balance of Systems including
transforme^ cables etc. at site

Upon erection and acceptance of
installation of all PV modules on
module mounting structures at site

Upon  complete  erection   of
inverters & junction boxes at site

Upon complete erection of Module
Mounting Structure at site

Payment Milestones

-7-

5.

"6^

1.

Sr.

6.38

638:1

i , testing and commissioning works and at the following time for achieving the respective

milestones:

Ik..:•!



•All taxes and deductions shall be applicable as per prevailing income tax arid "other

statutory rules and provisions in force.

•Payment shall be released by the Sr. Accounts Officer/ Accounts Officer, HPGCL,

Panchkula through RTGS/NEFT.

6.39  Warranty/Guarantee
ez: a't." /i;.i

6.39.1The Plant shall perform as per the Guaranteed Performance indicated by the-Bidder in
!rc7(jrfi3' .1 :

its Financial Proposal. The contractor shall consider the cost of warranty / gu^rantee for

extended period as well.

6.39.2PV modules used in grid connected solar power plants must be warranted for peak
/;

output power at Standard Testing Condition (STC), which shall not be less than 90% at

the end of ten (10) years and not less than 80% at the end of twenty five (25) years, ;

6.39.3The mechanical structures, electrical works, all plant equipment and components and

overall workmanship of fee grid solar power plants shall be warranted for a minimum of ^

years.

i
6.39.4The Contractor shall ensure that the goods supplied under the Contract are"'new,

unused and of most recent or current models and incorporate all recent improv^ments in

design and materials unless provided otherwise in the Contract.

6.39.5The warranty / guarantee period shall be as follows:

a.Solar PV Modules: Modules shall be warranted for a minimum period of 25 years in

the Bidder's detailed Warranty/ Guarantee certificate. Same shall be furnished with

its Bid.i  !":

b.Inverters: Inverters shall be warranted for the guarantee period provided by the

original equipment manufacturer. Same shall be furnished with its Bid.

c.Transformers, associated switchgear and others: Bidder shall furnish in detail its

warranties/ guarantees for these items.

6.39.6During the period of Warranty/ Guarantee the Contractor shall remain liable to replace

any defective parts, that becomes defective in the Plant, of its own manufacture orithat

of its Subc^ntractors, under the conditions provided for by the Contract under and

arising solely from faulty design, materials or workmanship, provided such defective

parts are not repairable at Site. After replacement the defective parts shall be returned to

the Contractors works at the expense of the Contractor unless otherwise arranged.

6.39.7At the end of Guarantee period, the Contractor's liability shall cease. In respect of goods

not covered above, HPGCL shall be entitled to the benefit of such Guarantee given to

the Contractor by the original Contractor or manufacturer ofsuch goods.
i.

>^      ''•
6.39.8During the Operation and Maintenance and Guarantee period, the Contra^ies" jshalljbe

responsible for any defects in the work due to faulty workmanship or due to use of sub

stand^rd materials in the work. Any defects in the work during the guarantee period shall
1
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6.39.10.Ins^rance

The PV module power output warranty as per technical specification shall be insured and

backed up through an insurance policy by a reputed insurance company which will cover

against the PV module power output warranty in case of insolvency or bankruptcy of the

PV module manufacturer. The bidder shall submit to HPGCL a suitable insurance policy

•specifically for HPGCL Plant/ Plant under consideration wife HPGCL as beneficiary in the

!policy, which will cover the entire lite (25 years) of the project.

6.40  Arbitration;

6.40.1 All matters, questions, disputes, differences and / or claims arising out of and / or

concerning, and /or in connection with, and /or in consequence of, and /or relating to any

con^^^Tt, whether or not obligations of either or both the Certifying agency and the

Corporation under that contract be subsisting at the time of such dispute and whether or

riot the contract has-been terminated or purported to be terminated or completed, shall

be referred to the sole arbitration of MD, HPGCL or an officer appointed by MD, HPGCL

as his nominee. The award of the Arbitrator shall be final and binding on both the parties

to the contract.
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Warranty:

\
The manufacturer should warrant the output of Solar Module(s) for at least 90% of

its rated power at the end of 10 years and 80% of its rated power at the end of 25

years from the date of receipt of modules on Site.

If, Module(s) fail(s) to exhibit such power output in prescribed time span, the

Contractor will either deliver additional PV Module(s) to replace the missing power

output with no change in area of land used or repair or replace the PV Module(s)

with.no change in area of land used at HPGCL's sole option. Total land available

from HPGCL is fixed and the bidder shall design the plant so that in this case he has

enough space within this land to accommodate additional capacity

therefore, be rectified by the Contractor without any extra cost to HPGCL within a

reasonable time as may be considered from the date of receipt of ^uch intimation from

HPGCL failing which HPGCL shall take up rectification work at the risk and cost of the
,;       i ?•
,: .: • . Contractor.

639.9 "Material Warranty:

j. •    ,Material Warranty is defined as: The manufacturer should warrant the Solar

[ .. j,.       Module(s) to be free from the defects and/or failures specified below for a period not

less than ten (10) years from the date of sale to the Solar Power Company:

•Defects and/or failures due to manufacturing defects and/or failures due to

•      'materials, including PID defect

•Non-conformity to specifications due to faulty manufacturing and/or inspection

processes.

If the solar Module(s) fails to conform to this warranty, the manufacturer will repair or

replace the solar module(s), at HPGCL's sole option.

f



6.40.2The objection that the Arbitrator has to deal with matters, to which the contract^ relates, in

the course of his duties or, he has expressed his views on any or all of the, matters 'in
\C r ^    i    i

dispute or difference, shall not be considered as a valid objection.

6.40.3The Arbitrator may, from time to time, with the consent of the parties to the contract
7••;':,!

enlarge the'time for making the award. The venue of the arbitration shall be the place

from which the acceptance of offer is issued or such other place as the Arbitrator, in his

discretion, may determine..  [

6.41Court of Competent Jurisdiction

6.41.1 The Courts of Panchkula for HPGCL shall have exclusive jurisdiction in all rr\atters

arising under the Contract.'i^-Yo1 ^i

6.42Law and Procedure^./.j   '3*
* • ^^d 3    tpi ' -

6.42.1 The law which is to apply to the Contract and under which the Contract is to be construed

shall be Indian Law.!

/M i ' '\
6.43Constructidn of Contract

6.43.1 The Contract shall in all respect be construed and operated, as a Contract as defined ip

the Indian Contracts Act, 1872, and all the payments there under shall be made in Indian

Rupees unless otherwise specified.

6.44Notices
6.44.1   For all purpose of the Contract, including arbitration there under, the address of the

Contractor mentioned in the Bid shall be the address to which all comnfiunication^

addressed to the Contractor shall be sent, unless the Contractor has notifie'd>a change

by a separate letter containing no other communication and sent by registered post with

acknowledgement due to HPGCL. The Contractor shall be solely responsible for the

consequence of an omission to notify change of address in the manner aforesaid.I;

6.442Any communication or notice on behalf of the Company in relation,to the Contract

Agreement may be issued to the Contractor  by the Company and alh such

communication and notice may be served on the Contractor either by registered post of

under certificate of posting or by ordinary post or by hand delivery at the option of the

officer.

6.443Instructions or notices to the Contractor and notices from the Contractor to HPGCL

recorded in a minute signed by the authorized representatives of both HPGCL^nd th^

Contractor. Such notice or instruction shall be valid notice of instruction for fee purpose

of the Contract.'  ,

6.45Final Bill

6 45 1 The Final EPC Bill relating to the Contract shall be prepared only after the Performance

GuaranteechTest of the plant has been observed as under Appendix 1,6: Procedure for

Performance Testing and it will include the adjustments of all claims against the

Contractor by the Company and awarded in its favour by the arbitrator up to the date, of

preparation of the final bill.

6.46Degradation of Solar Modules

6.46.1  The Contractor should warrant for the output of each Solar Module(s) for at least 90% of
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Its actual rated capagity at Standard Testing Condition after initial 10 years and 80% of
its rated capacity after 25 years upon commissioning of the Plant.

6.462The derating of module should not be more than 1% in any year except for the first year

of operation, which should be limited to 3.0%.

6.463If, Module(s) fail(s) to exhibit such power output, the Contractor will either:
a.  Deliver additional PV Module(s) to replace the loss of power output with no change

in area of land used;

<or>

b.  Repair or replace the existing PV Module(s) with no change in area of land used:

<or>

; j !•    ; 6j YCompensate HPGCL with an amount equivalent to the loss of revenue from the date

! '(• > P^\ of audit to 25th years which shall be calculated based on Net Present Value of

' . amount of loss oftrevenues from the date of audit to 25th years discounted at the rate

of HPGCL's cost of capital.

6.46.4 The Company will specifically do the audit of solar PV module by third-party at any point

of the operation period and in case the Contractor fails to demonstrate the value as per

fee maximum deration allowed then, the Contractor shall compensate as per the Clause

no. 6.46.3.

6.47RisfePurchase:'

6.47.1 Ifrth^^Contractor fails, on receipt of the Lol, to take up the work within a reasonable

; period1 or leave the work Site after partial execution of the work, HPGCL shall have the

liberty^ to get the work done through other agency at the Contractor's own risk and

additional cost if any. If the situation, so warrants, to compel HPGCL to cancel the Lol

placed on the Contractor, it shall be liable to compensate the loss or damage, which

HPGCL may sustain due to reasons of failure on Contractor's part to execute the work in

,- -      time. .

6.48Confidential Information

6.48.1HPGCL and the Contractor shall keep confidential and shall not, without the written

consent of the other Party hereto, divulge to any third party any documents, data or
1-* "'    --Y

6fo^f Information furnished directly or indirectly by the other Party riereto in connection

wifevfoe Contract, whether such information has been furnished prior to, during or

f^llowing termination of the Contract. Notwithstanding the above, the Contractor may

furnish to its Subcontractor(s) such documents, data and other information it receives

ftom HPGCL to the extent required for the Subcontractor(s) to perform its work under the

Contract, in which event the Contractor shall obtain from such Subcontractor(s) an

:.      undertaking of confidentiality similar to that imposed on the Contractor under this Clause
|;    6.48.
l.l.';1  •'•
6.48.2Notwithstanding the generality of the foregoing Clause 6.48.1, all maps, plans, drawings,

!specifications, schemes and the subject  matter  contained therein and all other

information given to the Contractor, by the Company in connection with the performance

of the Contract shall be held confidential by the Contractor and shalLremain the property

of t$jp Company and shall not be used or disclosed to third parties by the Contractor for

any^purpose other than for which they have been supplied or prepared. The Contractor

may disclose to third parties, upon execution of secrecy agreements satisfactory to the

Company, such part of the drawings, specifications or information if such disclosure is
! '   '"Page 121 of 171
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— End of Section —

Executive'Eogineer/Planning-l    ;
for    CE/DCRTPP (Planning Section, HQ)

HPGCL, Panchkula.
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4'aX
7

necessary for the performance of the Contract.

6.48.3Maps, layouts and photographs of the unit/ integrated plant including its surrounding

region's showing vital installation for national security shall not be published or disclosed

to the third parties or taken out of the country without prior written approval of the

Company and upon execution of secrecy agreements satisfactory to the Company with

such third parties prior to disclosure.
.:  ""it1

6.48.4Title to secret processes, if any, developed by the Contractor on an exclusive basis and

employed in the design of the unit shall remain with the Contractor. The Company shall

hold in confidence such process and shall not disclose such processes'^p fee third

parties without prior approval of the Contractor and execution by such third parties of

secrecy agreements satisfactory to the Contractor prior to disclosure.:

6.48.5Technical  specifications,  drawings, flow sheets,  norms,  calculations,  diagrams,

interpretations of the test results, schematics, layouts and such other informdtibri which

the Contractor has supplied to the Company under the Contract shall be passed on to

the Company. The Company shall have the right to use these for construction erection',

start-up, commissioning, operation, maintenance, modifications and/ or expanstontof the

unit including for the manufacture of spare parts.

6.48.6The obligation of a party under this Clause 6.48, however, shall not apply, to tha^

information which:•

a.now or hereafter enters the public domain through no fault of that Party,

b.can be proven to have been possessed by that Party at the time of disclosure and

which was not previously obtained, directly or indirectly, from the other Party hereto,
7

or

c.otherwise lawfully becomes available to that Party from a third party that has no

obligation of Confidentiality.

6.48.7The above provisions of this Clause 6.48 shall not in any way modify any undertaking of

Confidentiality given by either of the Parties hereto prior to the date of the Contract in

respect of the Facilities or any part thereof.

6.48.8The provisions of this Clause 6.48 shall survive Termination, for whatever reason, of fee

Contract.



! if ; .1      \i
7.1Definition
i
7(1.1The General Terms and Conditions as well as the Special Terms and Conditions of the

;Tender are complementary to each other, and wherever there is a conflict, the Special

jTerms and Conditions shall prevail.

I
7.2Objective of the Project

7.2.1 The main objective of this project is "Design, Engineering, Procurement & Supply,

Construction, Commissioning And Comprehensive Operation & Maintenance For Five

(5) Years extendable upto next Five (5) years of the following:-      Y

(i)  6 MW Grid Connected Solar  Photovoltaic Power  Plant  at  Village Chandpur

(Faridabad)" on turnkey basis in the state of Haryana for HPGCL.
'   \Ak
7.3C^mpliance with UHBVN/ DHBVN/ HPPC/ HVPNL Guidelines
i. i        ; '   '

7.3.1 The^idders and Contractor shall make themselves fully aware of and comply with the

hprms and guidelines provided by UHBVN/ DHBVN/ HPPC/ HVPNL if any, towards the
Project.

73.2 The Contractor shall ensure feat the Project shall comply with all the norms and

guidelines of UHBVN/ DHBVN/ HVNL/ HPPC if any, and subsequent clarifications or

amendments issued from time to time. The Contractor is required to r^efer the compliance
7documents of UHBVN/ DHBVN/ HPPC if any, for necessary compliances of UHBVN/

/pHBVN/ HVNL/ HPPC requirements.

7.33 pl fe case of any conflict between the compliance of UHBVN/ DHBVN/ HVNL/ HPPC and
I    ^%7, • j    ' this Tender or any aspect of the Project, the Contractor shall immediately notify HPGCL

•  ; ,     for clarity.

7.3.4 Any changes in the Tender or the Contract including but not limited to the Scope of

Work, Guarantees and Warranties to comply with the guidelines or provisions of the

Scheme under which this project is being executed shall have no bearing on the EPC

Contract Price & O&M Contract Price.

7.4Project Site

7.4.1  DetSBte-of the Project Site will be as per the Annexure 1: Details of Plant Location and

SiteY"

7.5Scope of Service

7.5.1 The item of work to be performed on all equipment and accessories shall include but not

limitedto the following:

a.Transportation, unloading, receiving and storage at site.

b.Arranging to repair and/ or re-order all damaged or short-supply items.
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7.11 Site Inspection & Basis of Bid

7.11.1 The volume and quantity of work indicated in schedule of works may vary. The
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c.  Final check-up of equipment and commissioning and putting the ^system' ifite

successful operation, feeding power to the local internal grid.''*',   -' - - -

7.6Training of HPGCL's Personnel

7.6.1 The Bidder shall provide training on Plant operations and maintenance to three (3) teams

of 5-10 personnel each (Engineers and Technician/ Operators) of HPGCL as and when

requested by HPGCL.';

7.7Mode of Execution

7.7.1 The entire work shall be executed on turnkey basis. Any minor item(s) not included in the

schedule but required for completion of the work shall have to be carried out/ supplied

without any extra cost. Such works, not listed in the schedule of works but elaborately

described to perform or to facilitate particular operation(s) required for completion of the

project shall be deemed to have been included in the scope of this work, and the

Contractor shall supply, install the same without any extra cost.f'

7.8Programme of Work

7.8,1 The Contractor shall submit the programme of work within 15 days from the date of receipt

of Letter of Intent. The programme shall include a Bar Chart indicating there in the

starting position and completion date of each of the major items of work.
...  .'...'. I:;

7.9Starting of Work:   -

. i
7.9.1 The Contractor shall be required to start the work within 15 (fifteen) days from fee date 'of

••'Mi ••''. M ' • ,'\M
issue of Letter of Intent and shall thereof, report to HPGCL accordingly.    -=YYYVY:M

IIS^ S|
7.10Completion ScheduleY y  ;

7.10.1 The time of completion and Commissioning of the Plant is One Hundred and Ninety

Days (190) from the date of issue of Letter of Intent. The O&M Contract Period is initially

for five (5) years, which can be extended for next five (5) years on sole discretion of

HPGCL.  •'

• !
7.102The Contractor shall inform HPGCL at least sixty five (65) days advanced preliminary

written notice and at least thirty five (35) days advanced final written notice, of the date

on which it intends to synchronize the Power Project to the Grid System.

7.103The Contractor shall prepare the completion schedule accordingly and inconformity with

provisions of technical specifications and carry out the work as per this schedule subject

to "Force Majeure" conditions. The Contractor shall mobilize resources keej)fe|g;in viewj,

the above scheduled completion period.*'

7.10.4 The Contractor shall provide the power evacuation schedule as and when required or

asked by any Central or State Government agency(s).



(B)  iStdjptory variations beyond original contractual completion period:
Cl::Y^:"

(j)rlf reasons for extension of contractual completion period is attributable solely to

. ,   p ^ HPGCL, the provisions of (A) (i) above shall apply.

,   CO If reasons for extension of contractual completion period is attributable to Bidder,

then:

(a) If any increase takes place in taxes and duties due to statutory variation, then

HPGCL shall not admit fee same; however HPGCL shall admit the taxes and
duties at the rate prevailing during payment of last invoice raised during original

contract completion period.y

. ,&) If any decrease takes place in taxes and duties due to statutory variation, the
r,.!^same shall be passed on to HPGCL or HPGCL shall admit the decreased rate of

0    "taxes and duties while making the payment.
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7.132Bidders shall quote the rates as well as taxes and duties based on the concessional
•if f^r

e^emption in the same that can be availed by the Bidder. HPGCL shall only provide

I^bcuments (if requested) to facilitate the Contractor. However, all the exemptions for ED
i !& CDror any other from MNRE has to be taken by the Contractor.

7.133Statutory variations in the tax shall be permitted as under.

(A)  Statutory variations during original contractual completion period:

(j)' If any increase takes place in taxes and duties due to statutory variation, then

•   HPGCL shall admit the same on production of documentary evidences.

(u) If any decrease takes place in taxes and duties due to statutory variation, the same

shal-be passed on to HPGCL or HPGCL shall admit the decr^ased rate of taxes
-.    -j ;j,and duties while making the payment.

^

•'     ,    Contractor should visit the Site before quoting rate for civil works. After taking in to
i ,
s    ,     consideration all aspects of the site, condition of soil etc., the Contractor should quote for

,   '   civil works. No extra claim will be entertained at post bidding stage. The foundation

design of module structure and the building shall have to be approved by HPGCL. In

case of any defects arising in the building during guarantee period, the Contractor shall

have to rectify the same at its own cost.

The site visit alongwith the representative(s) of HPGCL is recommended for bidders

before  submission of  bid.  The prospective bidders  may coordinate with the

,    representative(s) of HPGCL well in advance for the site visit.

1 !-  I,
7.^2 Price Escalation

7.12.1 The rate(s) quoted against the work shall remain firm during the entire Contract period.

7.13  Taxes and Duties

7.13.1 The price quoted shall be inclusive of all applicable taxes, duties, levies as applicable

(as per the format of the Financial Proposal), which shall be paid on production of

documentary evidences for the same.

J


