Tender No. : 20000042-HB-11361 \l Tender Published On : 11-Feb-2021 16:44

Hindustan Petroleum Corporation Limited
Corporate Identification Number L23201MH1852G 01008858

Basic I nformation Of Tender

Title Solar Net Metering Works@MIraj
Description

Tender Type Limited

Tender Scope Domestic

Bid Type Two Bid

Evaluation Criteria Overall L1 for all items

Tender Due Date & Time 18-Feb-2021 15:00

Reverse Auction Applicable No

Pre Bid Conference Start Date & Time
Pre Bid Conference End Date & Time

Queries Start Date & Time 09-Feb-2021 15:00

Quries End Date & Time 15-Feb-2021 15:00

Un Priced Bid Open Date & Time 18-Feb-2021 16:00

Purchase Deptt. PURCHASE DEPT - VASCO RRO

TF/EMD Drop Box Address Vasco Retail RO

Tender Description THis tender is raised for providing Solar Net Metering Work at Miraj IRD. These services are required for

installation of Net Meter at Location sanction letter for which was received from MSEDCL on
03.02.21.Therefore, Approval is sought for placing an order for Solar Net Metering Works at Miraj IRD
SCOPE of JOB and Terms and Conditions As per tender document Scope of Job and Special Terms and
Conditions .Delivery Period Contract period is for 45 Days.

Notice Inviting Tender

Currency Type Tender Fee EMD
INR 0 0

Delivery Terms - Freeto Destination location unless specified otherwise. Validity of offer - 90 days from theinitial or extended Due Date for submission
of Tender whichever islater unless specified otherwise. Liquidated Damages/Price Reduction clause accepted unless specified otherwise.

In case bidder does not deviate from the standard offer validity in on line deviation form, bid’s offer validity shall be considered as mentioned above.

In case a Revised priced bid isinitiated for thistender, at a later date (eg Technical evaluation stage etc), it shall be incumbent upon the bidder to submit
revised bidsfor the specified items/entiretender. In the absence of revised bidsrom the bidder within specified time period, the original bid submitted by
the bidder shall not be considered for evaluation.

Organization reservestheright to reveal the contents of the bid documents submitted by the vendor during the witness bid opening process as per
prevailing policy of the corporation.

Please quote all the taxes, if applicable, only in percentage termsand not in Per unit(Amount) basis. The Per unit option isprovided only to quote for
extraslike Loading charges, packing charges, TPI chargesetc. In casg, it isfound that you have quoted taxesin amount basis, your bid may be liable for
rejection.




Tender No. : 20000042-HB-11361

Tender Published On : 11-Feb-2021 16:44

Line Details Of Tender

Srl. |Line Description Ship To Location UOM Quantity HSN Code |Location |Mandatory
No. GSTIN
Solar Net metering works Manadatory: Yes

1 ABT Meter 11504-Miraj IRD Each 1 27AAACH1 |Yes
118B1ZC

DESCRIPTION => DETAIL SPECIFICATION AS GIVEN IN TENDER DOCUMENT

2 11 KV Metering Cubicle 11504-Miraj IRD Each 1 27AAACH1 |Yes
118B1ZC

DESCRIPTION => DETAIL SPECIFICATION ASGIVEN IN TENDER DOCUMENT

3 Solar Generation Meter 11504-Miraj IRD Each 1 27AAACH1 (Yes
118B1ZC

DESCRIPTION => DETAIL SPECIFICATION ASGIVEN IN TENDER DOCUMENT

4 11 KV 95 SQ MM 3 Core HT 11504-Miraj IRD Running Meter 120 27AAACHL |Yes

Cable 118B1zZC

DESCRIPTION => DETAIL SPECIFICATION ASGIVEN IN TENDER DOCUMENT

5 End Termination-Indoor 11504-Miraj IRD Each 4 27AAACHL |Yes
118B1ZC

DESCRIPTION => DETAIL SPECIFICATION AS GIVEN IN TENDER DOCUMENT

6 End Termination-Outdoor 11504-Miraj IRD Each 4 27AAACH1 |Yes
118B1ZC

DESCRIPTION => DETAIL SPECIFICATION AS GIVEN IN TENDER DOCUMENT

7 End Termination 11504-Miraj IRD Each 4 27AAACH1 |Yes
118B1ZC

DESCRIPTION => DETAIL SPECIFICATION AS GIVEN IN TENDER DOCUMENT

8 11 KV AB Switch 11504-Miraj IRD Each 1 27AAACH1 |Yes
118B1ZC

DESCRIPTION => DETAIL SPECIFICATION ASGIVEN IN TENDER DOCUMENT

9 Shifting of RMU panel 11504-Miraj IRD Each 1 27AAACH1 (Yes
118B1ZC

DESCRIPTION => DETAIL SPECIFICATION ASGIVEN IN TENDER DOCUMENT

10 Earthing Strip 11504-Miraj IRD Running Meter 2000 27AAACHL |Yes
118B1zZC

DESCRIPTION => DETAIL SPECIFICATION ASGIVEN IN TENDER DOCUMENT
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Special tender termsand conditions

Sl.No. Description Attached File Set Value Supporting
Doc. Req'd

1 Special Tender terms and conditons Terms and conditons.pdf - No




HINDUSTAN PETROLEUM CORPORATION LTD

TENDER DOCUMENT FOR

Solar Net Metering Works At MIRAJ IRD

SCOPE OF JOB
SR
NO DESCRIPTION SPECIFICATION
1 | ABT Meter Supply & Installation of ABT Meter as per MSEDCL Specifications.
Import/Export Four Quadrant HT ABT Meter CTR-/5 A, Meter
PTR=11 KV/110 V Class 0.2 S.
2 | 11 KV Metering Supply & Installation of 11 KV Metering Cubicle as per MSEDCL
Cubicle Specifications. Including following items: a) 11 KV CT's with 25/5 A
ratio, 0.5 S class, 10VA Burden; b) 11 KV/110 V PT's, 0.5 class,
50VA Burden.
3 | Solar Generation Meter | Supply & Installation of Solar Generation Meter LT Side as per
MSEDCL Specifications. 50/5 A 0.5 S Class CT's & CT Operated
Meter commensurate to soalr load or 10-60 Amp whole current meter
as per MSEDCL Specifications.
4| 11 KV 95SQMM 3 Supply of 3 Core 95 SQ MM 110 KV HT Cable
Core HT Cable
5 | End Termination- Supply & Installation of 11 KV 95 SQMM Indoor type End
Indoor Termination Jointing Kit
6 | End Termination- Supply & Installation of 11 KV 95 SQMM Outdoor type End
Outdoor Termination Jointing Kit
7 | End Termination- Supply & Installation of 11 KV 300 SQMM Indoor type End
Termination Jointing Kit
8 | 11 KV AB Switch Supply & Installation of 11 KV AB Switch as per MSEDCL
specifications and instructions
9 | Shifting of RMU panel | Complete Shifting of RMU panel as per MSEDCL instructions. Job
includes complete job including Hydra hiring etc.
10 | Earthing Strip Supply & Installation of Earthing Strip 50X6 GI

@Q/W




HINDUSTAN PETROLEUM CORPORATION LTD

TENDER DOCUMENT FOR

Solar Net Metering Works At MIRAJ IRD

SPECIAL TERMS & CONDITIONS

A. Completion Period:
Contract period is for 45 Days from the date of PO or LOI whichever is earlier.
B. Payment Terms:

The payment shall be released within 15 days from the date of submission of certified bills along
with duly approved certificates at our disbursement section at:

CPC - HPCL,

R & C Building

Sir J J Road

Byculla

MUMBAI — 400008

C. Retention money:

10% of Total bill amount shall be retained as Retention money and the same shall be released
after completion of defect liability period OR part may submit Performance Bank Guarantee of
the same amount valid for a period of 15 months.

D. Defect Liability Period:

The defect liability period for the work shall be one year from the date of successful completion
of job. Any defect occurring during the period shall have to be rectified by the contractor at his
own cost.

E. Security Deposit: The contractor shall be required to deposit 1% of P.O value as Security
Deposit immediately after award of the contract which shall be released after successful
completion of the work.

F. Terms & Conditions:

1. The hot / cold work has to be carried out inside the premises of a running plant hence
contractor and their personnel including all workmen, labour etc. shall be required to follow the
safety norms in place inside the premises.

2. The contractor to designate a supervisor who will be responsible for safe execution of work.

3. The work should be commenced on all days only after obtaining Hot/ Cold work permit from
In-Charge. Any extension, if required, after normal working hours should be intimated well in

advance for extending the work permit duration.




HINDUSTAN PETROLEUM CORPORATION LTD

TENDER DOCUMENT FOR

Solar Net Metering Works At MIRAJ IRD

4. All incoming and outgoing material shall be registered at the Gatehouse and appropriately
endorsed by HPCL officer.

5. The contractor shall abide by all statutory laws related to the Factory and labour departments.

6. The jobs against all the items in the Schedule of Quantities shall be carried out on as and when
required basis. The contractor should visit the site to understand the scope of work fully before
submitting his bids.

7. Party shall clearly quote basic rates and applicable taxes against all items in the Schedule of
Quantities.

8. All safety / administrative regulations as applicable inside the premises shall be meticulously
followed.

09. The contractor shall provide all safety gadgets/PPEs to their workmen so that they can carry
out their jobs safely. Contractor to ensure workmen are provided with uniform, helmet, safety
shoes, raincoat etc. as required to safely complete the job.

10. All the jobs to be completed in accordance with OISD — 244,

11. In case of further technical clarifications, the party should contact as under:
Mrs Mansi S Bhagyawant (Sr. Depot Manager) Ph No: 02346-233393

Mr Abhishek Kumar Vasu (Manager-Operations) Ph No: 09828229465
Hindustan Petroleum Corporation Ltd.

HPCL Miraj IRD (Hazarwadi)
Near Bhilwadi Railway Station
Taluka : Palus

Dist : Sangli

Sangli - 416303

Contact No. 02346-233393/233149

12. The contractor shall indemnify the company for any loss of product or material or property
arising from any act of negligence on the part of his personnel and suffered by the company shall
be entitled to deduct the amount of loss/damage suffered by the company from the amount
payable by the party.

13. HPCL reserves the right to terminate contract with one month's notice without assigning any




HINDUSTAN PETROLEUM CORPORATION LTD

TENDER DOCUMENT FOR

Solar Net Metering Works At MIRAJ IRD

14. Any damage due to faulty workmanship shall be rectified by the contractor free of Cost.

15. Contractor shall obtain Receiving Gate Pass for bringing in materials / equipment to be
supplied by him during contract period. A copy of Receiving Gate Pass should be preserved
carefully by the contractor basis which Outgoing gate passes shall be issued for taking out the
balance material / equipment on completion of the assignment.

16. Contractor shall not disturb operations in any manner.

17. MANDATORY CONDITIONS - SAFETY AND SECURITY:

All the safety and security regulations and other statutory rules as applicable in area shall be
complied by Contractor in to. In the event of any damage caused due to non-observance of such
rules and regulations, the contractor shall be solely responsible for the same and shall keep HPCL
indemnified against all cases and claims for arising out of the same.

18. The contractor shall ensure all the works as mentioned in the Scope of Work/Job shall be
completed within the stipulated time as specified by the corporation.

19. Any electrical job carried out inside the Installation shall be in adherence with the Indian
Electricity Rules and Indian Electrical Act (Latest edition as and when applicable).

20. The contractor shall hold the company harmless and indemnified from and against all claims,
costs and charges for which the company shall be liable under the Workmen's Compensation Act,
1923, and any amendments therefore, both in respect of personal injuries (within the meaning
of the said Act) caused to the labour of the contractor, or of the sub-contractor, if any, arising
out of or occasioned during the currency of this agreement through the acts or commission
whether due to the negligence of the contractor or sub-contractor. The contractor also
indemnifies the company in respect of any cost, charges or expenses arising out of claim or
proceeding and also in respect of any award or compensation of damages arising thereof.

21. The rates mentioned in the contract shall remain firm throughout the period of contract.
Enhancement in quoted rates shall not be entertained by HPCL on account of hike in variable cost
of input. Hence contractor shall quote the rates accordingly.

22. In case the contractor fails to perform the job mentioned in the Scope of work, the
Corporation reserves the right to make alternate arrangements to perform the same and the
loss/damage incurred if any by the Corporation on account of the same shall be deducted from
the amount payable to Contractor by the Corporation.

23. Inthe event of any dispute arising between the parties, the decision of the Sr. Depot Manager,
MIRAJ IRD shall be binding on the contractor.

MW



HINDUSTAN PETROLEUM CORPORATION LTD

TENDER DOCUMENT FOR

Solar Net Metering Works At MIRAJ IRD

24. Contract labour provided by the contractor whose work or conduct is found unsatisfactory
by the Corporation, shall be replaced by the contractor immediately.

25. The contractor shall ensure that all operations are carried out by the following necessary
safety norms/rules as per the Corp.

26. The contractor shall be a valid license holder from the Government of Maharashtra. It shall
be the contractor's responsibility to comply with the requirement of the corporation.

27. Contractor shall not be entitled to sublet / Subcontract or assign the work.
28. LD clause

In case of delayed delivery, prices will be reduced @1/2% of the total basic order value for every
week of delay or part thereof subject to a maximum of @5% of the total basic order value.

QR\/OJS)JK




HINDUSTAN PETROLEUM CORPORATION LTD

TENDER DOCUMENT FOR

Solar Net Metering Works At MIRAJ IRD

SCHEDULE OF QUANTITIES
Solar Net Metering Works At MIRAJ IRD
SRNO DESCRIPTION UNIT QUANTITY
1 | ABT Meter EA 1
2 | 11 KV Metering Cubicle EA 1
3 | Solar Generation Meter EA 1
4 | 11 KV 95 SQ MM 3 Core HT Cable Meter 120
5 | End Termination-Indoor EA 4
6 | End Termination-Outdoor EA 4
7 | End Termination- EA 4
8 | 11 KV AB Switch EA 1
9 | Shifting of RMU panel EA 1
10 | Earthing Strip MTR 2000

MOJS)J&
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Arbiteration Clause

Sl.No. Description Attached File Set Value Supporting
Doc. Req'd

1 Arbitration clause arbitration clause.pdf - No




Arbitration Clause - GTC

14.1 All disputes and differences of whatsoever nature, whether existing or which shall at any time arise between the
parties hereto touching or concerning the agreement, meaning, operation or effect thereof or to the rights and liabilities of
the parties or arising out of or in relation thereto whether during or after completion of the contract or whether before or
after determination, foreclosure, termination or breach of the agreement ( other than those in respect of which the decision
of any person is, by the contract, expressed to be final and binding) shall, after written notice by either party to the
agreement to the other and to the Appointing Authority hereinafter mentioned, be referred for adjudication to the Sole
Arbitrator to be appointed as hereinafter provided.

14.2 The appointing authority shall either himself act as Sole Arbitrator or nominte some officer or retired officer of
Hindustan Petroleum Corporation Ltd. ( referred to as owner or HPCL) or retired officer of Qil PSUs or retired Senior
Central Govt. Officer to act as Sole Arbitrator to adjudicate the disputes and differences between the parties. The
contractor/vendor shall not be entitled to raise any objection to the appointment of such officer of the owner as the Sole
Arbitrator on the ground that the said officer is/was an officer and/or shareholder of the owner or that he/she has to deal
or dealt with the matter to which the contract relates or that in the course of his/her duties as an officer of the
owner,he/she has/had expressed views on all or any of the matters in dispute or difference.

14.3 1In the event of the Arbitrator to whom the matter is referred to, does not accept the appointment, or is unable or
unwilling to act or resigns or vacates his office for any reason whatsoever, the Appointing Authority aforesaid, shall
nominate another officer or retired officer of the Owner or retired officer of Qil PSUs or retired Senior Central Govt.
Officer to act as Arbitrator

14.4 Such Officer nominated as Sole Arbitrator shall be entitled to proceed with the arbitration from the stage at which it
was left by his predecessor. It is expressly agreed between the parties that no person other than the Appointing Authority
or an officer or retired officer of the Owner or retired officer of Oil PSUs or retired Senior Central Govt. Officer
nominated by the Appointing Authority shall act as an Arbitrator.

14.5 The Award of the Sole Arbitrator shall be final and binding on the parties to the Agreement.
14.6 The work under the Contract shall, however, continue during the Arbitration proceedings and no payment due or
payable to the concerned party shall be withheld ( except to the extent disputed) on account of initiation, commencement

or pendency of such proceedings.

14.7 The Arbitrator may give a composite or separate Award (s) in respect of each dispute or difference referred to him and
may also make interim award(s), if necessary.

14.8 The fees of the Arbitrator and expenses of arbitration, if any, shall be borne equally by the parties unless the Sole
Arbitrator otherwise directs in his award with reasons. The Award of the Sole Arbitrator shall be final and binding on both
the parties.

14.9 Subject to the aforesaid, the provisions of the Arbitration and Conciliation Act, 1996 or any statutory modification or re-
enactment thereof and the rules made thereunder, shall apply to the Arbitration proceedings under this Clause.

14.10. The Contract shall be governed by and construed according to the laws in force in India. The Arbitration shall be held
at Hyderabad and conducted in English language.

14.11 The appointing Authority is the Functional Director of Hindustan Petroleum Corporation Ltd.
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Delisting clause

Sl.No. Description Attached File Set Value Supporting
Doc. Req'd

1 Delisting delisting decl.pdf - No




DECLARATION FOR NOT BEING DELISTED

------------------------------------------------- , hereby declare/clarify
that we have not been banned or de-listed by any Government or
quasi Government agencies or Public Sector Undertakings.

NOTE: If a bidder has been banned by any Government or Quasi
Government agencies or PSU’s, this fact must be clearly stated with
details. If this declaration is not given along with the un-priced bid,
the tender will be rejected as non-responsive.

Signature & Seal of Bidder.
Place :

Date:

DETAILS OF CONTACT PERSON OF BIDDER FOR THIS TENDER.

NAME OF PERSON :

TELEPHONE NUMBER - OFFICE :
TELEPHONE NUMBER - RESI :
MOBILE NUMBER :

FAX NUMBER :

E - MAIL ADDRESS :

SUuhuwNR

created with
(Y nitro™" professional

dawnload the free tal enline at nitrepdi.com/! pratessional



Tender No. : 20000042-HB-11361 Tender Published On : 11-Feb-2021 16:44

Sl.No. Description Attached File Set Value Supporting
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ANNEXURE - VII

GENERAL TERMSAND CONDITIONS

GENERAL TERMSAND CONDITIONS OF WORKSCONTRACTS

1

11

12

131

132

133

134

PRELIMINARY

Thisis a Contract for execution of work at
. (please fill up the blanks)

The tenderer for the abovementioned item of work is
(Please give the name and address of the tenderer )

The terms and conditions mentioned hereunder are the terms and conditions of the
Contract for the execution of the work mentioned under item 1.1 above.

It is the clear understanding between Hindustan Petroleum Corporation Limited and the

tenderer that (name and address of the
tenderer) in case the tender of
IS (name and

address of the tenderer) accepted by Hindustan Petroleum Corporation Limited and an
intimation to that effect is so issued and also a Purchase Order is placed with

(name and address of the tenderer) this document will be termed as a Contract between
the parties and terms and conditions hereunder would govern the parties interest.

Interpretation of Contract Documents: All documents forming part of the Contract are to
be taken mutually explanatory. Should there be any discrepancy, inconsistency, error or
omission in the contract, the decision of the Owner/Engineer-in-Charge/Site-in-Charge
shall be the final and the contractor shall abide by the decision. The decision shall not be
arbitrable. Works shown upon the drawings but not mentioned in the specification or
described in the specifications without being shown on the drawings shall nevertheless be
deemed to be included in the same manner as if they are shown in the drawings and
described in the specifications.

Specia conditions of Contract : The special conditions of contract, if any provided and
whenever and wherever referred to shall be read in conjunction with General Terms and
Conditions of contract, specifications, drawings, and any other documents forming part of
this contract wherever the context so requires. Notwithstanding the subdivision of the
documents into separate sections, parts volumes, every section, part or volume shall be
deemed to be supplementary or complementary to each other and shall be read in whole.
In case of any misunderstanding arising the same shall be referred to decision of the
Owner/ Engineer-in-Charge/Site-in-Charge and their decision shall be final and binding
and the decision shall not be arbitrable.

pg. 21



21

22

23

24

25

2.6

2.7

2.8

It is the clear understanding that wherever it is mentioned that the Contractor shall
do/perform awork and/or provide facilities for the performance of the work, the doing or
the performance or the providing of the facilities is at the cost and expenses of the work
not liable to be paid or reimbursed by the Owner.

DEFINITIONS

In this contract unless otherwise specifically provided or defined and unless a contrary
intention appears from the contract the following words and expressions are used in the
following meanings,

The term "Agreement" wherever appearing in this document shall be read as " Contract".

The "Authority" for the purpose of this Contract shall be the Chairman and
Managing Director or any other person so appointed or authorised.

The "Chairman and Managing Director" shall mean the Chairman and Managing Director
of HINDUSTAN PETROLEUM CORPORATION LIMITED or any person so
appointed, nominated or designated and holding the office of Chairman & Managing
Director.

The "Change Order" means an order given in writing by the Engineer-in-Charge or by
Owner to effect additions to or deletion from or alterations into the Work.

The "Construction Equipment” means all appliances and equipment of whatsoever nature
for the use in or for the execution, completion, operation or maintenance of the work
except those intended to form part of the Permanent Work.

The "Contract" between the Owner and the Contractor shall mean and include all
documents like enquiry, tender submitted by the contractor and the purchase order issued
by the owner and other documents connected with the issue of the purchase order and
orders, instruction, drawings, change orders, directions issued by the Owner/Engineer-in-
Charge/Site-in-Charge for the execution, completion and commissioning of the works
and the period of contract mentioned in the Contract including such periods of time
extensions as may be granted by the owner at the request of the contractor and such
period of time for which the work is continued by the contractor for purposes of
completion of the work.

"The Contractor" means the person or the persons, firm or Company whose tender has
been accepted by the Owner and includes the Contractor's legal heirs, representative,
successor(s) and permitted assignees.

The "Drawings' shal include maps, plans and tracings or prints thereof with any

maodifications approved in writing by the Engineer-in-Charge and such other drawings as
may, from time to time, be furnished or approved in writing by the Engineer-in-Charge.
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2.9

2.10

211

212

213

214

215

2.16

217

2.18

The "Engineer-in-Charge or Site-in-Charge” shall mean the person appointed or
designated as such by the Owner and shall include those who are expressly authorized by
the owner to act for and on its behalf.

"The Owner" means the HINDUSTAN PETROLEUM CORPORATION

LIMITED incorporated in India having its Registered office a8t PETROLEUM HOUSE,

17, JAMSHEDJ TATA ROAD, BOMBAY - 400 020 and Marketing office at
or

their successors or assignees.

The "Permanent Work" means and includes works which form a part of the work to be
handed over to the Owner by the Contractor on completion of the contract.

The "Project Manager" shall mean the Project Manager of HINDUSTAN
PETROLEUM CORPORATION LIMITED, or any person so appointed,
nominated or designated.

The "Site" means the land on which the work is to be executed or carried out and such
other place(s) for purpose of performing the Contract.

The "Specifications" shall mean the various technical and other specifications attached
and referred to in the tender documents. It shall also include the latest editions, including
all addenda/corrigenda or relevant Indian Standard Specifications and Bureau Of Indian
Standards.

The "Sub-Contractor" means any person or firm or Company (other than the Contractor)
to whom any part of the work has been entrusted by the Contractor with the prior written
consent of the Owner/Engineer-in-Charge/Site-in- Charge and their lega heirs,
representatives, successors and permitted assignees of such person, firm or Company.

The "Temporary Work" means and includes all such works which are a part of the
contract for execution of the permanent work but does not form part of the permanent
work confirming to practices, procedures applicable rules and regulations relevant in that
behalf.

The "Tender" means the document submitted by a person or authority for carrying out the
work and the Tenderer means a person or authority who submits the tender offering to
carry out the work as per the terms and conditions.

The "Work" shall mean the works to be executed in accordance with the Contract or part
thereof as the case may be and shall include extra, additional, altered or substituted works
as maybe required for the purposes of completion of the work contemplated under the
Contract.

SUBMISSION OF TENDER
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3.1

3.2

33

34

35

3.6

Before submitting the Tender, the Tenderer shall at their own cost and expenses visit the
site, examine and satisfy as to the nature of the existing roads, means of communications,
the character of the soil, state of land and of the excavations, the correct dimensions of
the work facilities for procuring various construction and other material and their
availahbility, and shall obtain information on all matters and conditions as they may feel
necessary for the execution of the works as intended by the Owners and shall also satisfy
of the availability of suitable water for construction of civil works and for drinking
purpose and power required for fabrication work etc. Tenderer, whose tender may be
accepted and with whom the Contract is entered into shall not be eligible and be able to
make any claim on any of the said counts in what so ever manner for what so ever
reasons at any point of time and such a claim shall not be raised as a dispute and shall not
be arbitrable.

The Tenderer shall be deemed to have satisfied fully before tendering as to the
correctness and sufficiency of his tender for the works and of the rates and prices quoted
in the schedule of quantities which rates and prices shall except as otherwise provided
cover all his obligations under the contract.

It must be clearly understood that the whole of the conditions and specifications are
intended to be strictly enforced and that no work will be considered as extra work and
allowed and paid for unless they are clearly outside the scope, spirit, meaning of the
Contract and intent of the Owner and have been so ordered in writing by Owner and/or
Engineer-in-Charge/Site-in-Charge, whose decision shall be final and binding.

Before filling the Tender the Contractor will check and satisfy all drawings and materials
to be procured and the schedule of quantities by obtaining clarification from the Owner
on all the items as may be desired by the Tenderer. No claim for any alleged loss or
compensation will be entertained on this account, after submission of Tender by the
Tenderer/Contractor and such a claim shall not be arbitrable.

Unless specifically provided for in the tender documents or any Special Conditions,no
escalation in the Tender rates or prices quoted will be permitted throughout the period of
contract or the period of actual completion of the job whichever islater on account of any
variation in prices of materials or cost of labour or due to any other reasons. Claims on
account of escalation shall not be arbitrable.

The quantities indicated in the Tender are approximate. The approved schedule of rates of
the contract will be applicable for variations upto plus or minus 25% of the contract
value. No revision of schedule of rates will be permitted for such variations in the
contract value, including variations of individua quantities, addition of new
items,alterations, additions/deletions or substitutions of items, as mentioned above.
Quantities etc. mentioned and accepted in the joint measurement sheets shall alone be
final and binding on the parties.
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3.7

3.8

39

3.10

311

312

Owner reserve their right to award the contract to any tenderer and their decision in this
regard shall be final. They also reserve their right to reject any or all tenders received. No
disputes could be raised by any tenderer(s) whose tender has been rejected.

The Rates quoted by the Tenderer shall include Costs and expenses on al counts viz. cost
of materials, transportation of machine(s), tools, equipments, labour,power,
Administration charges, price escalations, profits, etc. etc. except to the extent of the cost
of material(s), if any, agreed to be supplied by Owner and mentioned specifically in that
regard in condition of Contract, in which case, the cost of such materia if taken for
preparation of the Contractor's Bill(s) shall be deducted before making payment of the
Bill(s) of the Contractor. The description given in the schedule of quantities shall unless
otherwise stated be held to include wastage on materials, carriage and cartage, carrying in
and return of empties, hoisting, setting, fitting and fixing in position and all other
expenses necessary in and for the full and complete execution and completion of works
and in accordance with good practice and recognised principlesin that regard.

Employees of the State and Central Govt. and employees of the Public Sector

Undertakings, including retired employees are covered under their respective
service conditionsg/rules in regard to their submitting the tender. All such persons should
ensure compliance to the respective/applicable conditions, rules etc. etc. Any person not
complying with those rules etc. but submitting the tender in violation of such rules, after
being so noticed shall be liable for the forfeiture of the Earnest Money Deposit made with
the tender, termination of Contract and sufferance on account of forfeiture of Security
Deposit and sufferance of damages arising as aresult of termination of Contract.

In consideration for having a chance to be considered for entering into a contract with the
Owner, the Tenderer agrees that the Tender submitted by him shall remain valid for the
period prescribed in the tender conditions, from the date of opening of the tender. The
Tenderer shall not be entitled during the said validity period, to revoke or cancel the
tender without the consent in writing from the Owner.

In case the tenderer revokes or cancels the tender or varies any of terms of the tender
without the Consent of the Owner, in writing, the Tenderer forfeits the right to the refund
of the Earnest Money paid along with the tender.

The prices quoted by the Tenderer shall be firm during the validity period of the bid and
Tenderer agrees to keep the bid alive and valid during the said period. The Tenderers
shall particularly take note of this factor before submitting their tender(s).

The works shall be carried out strictly as per approved specifications. Deviations, if any,
shall have to be authorised by the Engineer-in-Charge/Site-in-Charge in writing prior to
implementing deviations. The price benefit, if any, arising out of the accepted deviation
shall be passed on to the Owner. The decision of Engineer-in-Charge shall be final in this
matter.
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3.15

3.16

3.17

3.18

3.19

The contractor shall make all arrangements at his own cost to transport the required
materials outside and inside the working places and leaving the premises in a neat and
tidy condition after completion of the job to the satisfaction of Owner. All materias
except those agreed to be supplied by the Owner shall be supplied by the contractor at his
own cost and the rates quoted by the Contractor should be inclusive of all royalties, rents,
taxes, duties, octroi, statutory levies, if any, etc. etc.

The Contractor shall not carry on any work other than the work under this Contract
within the Owners premises without prior permission in writing from the Engineer-in-
Charge/Site-in-charge.

The Contractor shall be bound to follow and ensure compliance to all the safety and
security regulations and other statutory rules applicable to the area. In the event of any
damage or loss or sufference caused due to non-observance of such rules and regulations,
the contractor shall be solely responsible for the same and shall keep the Owner
indemnified against all such losses and claims arising from the same.

At any time after acceptance of tender, the Owner reserves the right to add, amend or
delete any work item, the bill of quantities at a later date or reduce the scope of work in
the overall interest of the work by prior discussion and intimation to the Contractor. The
decision of Owner, with reasons recorded therefor, shall be final and binding on both the
Owner and the Contractor. The Contractor shall not have right to claim compensation or
damage etc. in that regard. The Owner reserves the right to split the work under this
contract between two or more contractors without assigning any reasons.

Contractor shall not be entitled to sublet, sub contract or assign, the work
under this Contract without the prior consent of the Owner obtained in writing.

All signatures in tender document shall be dated as well as all the pages of all sections of
the tender documents shall be initialed at the lower position and signed, wherever
required in the tender papers by the Tenderer or by a person holding Power of Attorney
authorising him to sign on behalf of the tenderer before submission of tender.

The tender should be quoted in English, both in figures as well asin words. The rates and
amounts tendered by the Tenderer in the Schedule of rates for each item and in such a
way that insertion is not possible. The total tendered amount should also be indicated
both in figures and words with the signature of tenderer.

If some discrepancies are found between the rates given in words and figures of the
amount shown in the tender, the following procedure shall be applied :

(&) When there is a difference between the rates in figures and words, the rate which
corresponds to the amount worked out by the tenderer shall be taken as correct.

(b) When the rate quoted by the tenderer in figures and words tallies but the amount is
incorrect, the rate quoted by the tenderer shall be taken as correct.
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3.21

3.22

(c) When it is not possible to ascertain the correct rate in the manner prescribed above the
rate as quoted in words shall be adopted.

All corrections and alterations in the entries of tender paper will be signed in full by the
tenderer with date. No erasures or over writings are permissible.

Transfer of tender document by one intending tenderer to the another one is not
permissible. The tenderer on whose name the tender has been sent only can quote.

The Tender submitted by atenderer if found to be incomplete in any or all

manner is liable to be rejected. The decision of the Owner in this regard is fina and
binding. In case of any error/discrepancy in the amount written in words and figures, the
lower amount between the two shall prevail.

DEPOSITS
a) EARNEST MONEY DEPOSIT (EMD)

The tenderer will be required to pay a sum as specified in the covering letter,as earnest
money deposit alongwith the tender either thru a crossed demand draft or a non-
revokable Bank Guarantee in favour of Hindustan Petroleum Corporation Limited, from
any Scheduled Bank (other than a Co-Operative Bank) payable at Mumbai in favour of
Hindustan Petroleum Corporation Limited, Mumbai in the proforma enclosed. The
earnest money deposit will be refunded after finalisation of the contract.

Note: Public sector enterprises and small scale units registered with National Small Scale
Industries are exempted from payment of Earnest Money Deposit. Small scale units
registered with National Small Scale Industries should enclose a photocopy of their
registration certificate with their quotation to make their quotation eligible for
consideration. The Registration Certificate should remain valid during the period of the
contract that may be entered into with such successful bidder. Such tenderers should
ensure validity of the Registration Certificate for the purpose.

b) SECURITY DEPOSIT

The tenderer, with whom the contract is decided to be entered into and intimation is so
given will have to make a security deposit of one percent (1%) of the total contract value
in the form of account payee crossed demand draft drawn in favour of the Owner, within
15 days from the date of intimation of acceptance of their tender, failing which the Owner
reserves the right to cancel the Contract and forfeit the EMD.

1% of PO/Contract value as Security deposit will be acceptable in the form of Demand
draft upto Rs. 50,000/- and in the form of Demand draft / Bank guarantee beyond Rs.
50,000/- Composite PBG for 10% of PO value towards Security Deposit and
Performance bank guarantee shall be accepted; which shall be valid upto a period of 3
months beyond the expiry of Defect liability period. Demand Draft should be drawn on
Scheduled Banks, other than co-operative bank.
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5.al.

5.a2.

5.a3.

EXECUTION OF WORK

All the works shall be executed in strict conformity with the provisions of the contract
documents and with such explanatory details, drawings, specifications and instructions as
may be furnished from time to time to the Contractor by the Engineer-in-Charge/ Site-in-
Charge, whether mentioned in the Contract or not. The Contractor shall be responsible
for ensuring that works throughout are executed in the most proper and workman- like
manner with the quality of material and workmanship in strict accordance with the
specifications and to the entire satisfaction of the Engineer-in- Charge/Site-in-Charge.

The completion of work may entail working in monsoon also. The contractor must
maintain the necessary work force as may be required during monsoon and plan to
execute the job in such a way the entire project is completed within the contracted time
schedule. No extra charges shall be payable for such work during monsoon. It shall be the
responsibility of the contractor to keep the construction work site free from water during
and off the monsoon period at his own cost and expenses.

For working on Sundays/Holidays, the contractor shall obtain the necessary permission
from Engineer Incharge/Site Incharge in advance. The contractor shall be permitted to
work beyond the normal hours with prior approval of Engineer-In-Charge/Site-In-Charge
and the contractors quoted rate is inclusive of all such extended hours of working and no
extraamount shall be payable by the owner on this account.

SETTING OUT OF WORKSAND SITE INSTRUCTIONS

The Engineer-in-Charge/Site-in-Charge shall furnish the Contractor with only the four
corners of the work site and a level bench mark and the Contractor shall set out the works
and shall provide an efficient staff for the purpose and shall be solely responsible for the
accuracy of such setting out.

The Contractor shall provide, fix and be responsible for the maintenance of all necessary
stakes, templates, level marks, profiles and other similar things and shall take all
necessary precautions to prevent their removal or disturbance and shall be responsible for
consequences of such removal or disturbance should the same take place and for their
efficient and timely reinstatement. The Contractor shall also be responsible for the
maintenance of all existing survey marks, either existing or supplied and fixed by the
Contractor. The work shall be set out to the satisfaction of the Engineer-in-Charge/Site-
in-Charge. The approval thereof or joining in setting out the work shall not relieve the
Contractor of hisresponsibility.

Before beginning the works, the Contractor shall, at his own cost, provide all necessary
reference and level posts, pegs, bamboos, flags ranging rods, strings and other materials
for proper layout of the work in accordance with the scheme,for bearing marks acceptable
to the Engineer-in-Charge/Site-in-Charge. The Centre longitudinal or face lines and cross
lines shall be marked by means of small masonary pillars. Each pillar shall have distinct
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5.ab.

5.a6.

5.a7.

5.a8.

5.a9.

5.a10.

S5.all.

5.al2.

marks at the centre to enable theodolite to be set over it. No work shall be started until all
these points are checked and approved by the Engineer-in-Charge/Site-in-Charge in
writing. But such approval shall not relieve the contractor of any of his responsibilities.
The Contractor shall also provide all labour, materials and other facilities, as necessary,
for the proper checking of layout and inspection of the points during construction.

Pillars bearing geodetic marks located at the sites of units of works under construction
should be protected and fenced by the Contractor.

On completion of works, the contractor shall submit the geodetic documents according to
which the work was carried out.

The Engineer-in-Charge/Site-in-Charge shall communicate or confirm his instructions to
the contractor in respect of the executions of work in a"work site order book" maintained
in the office having duplicate sheet and the authorised representative of the contractor
shall confirm receipt of such instructions by signing the relevant entries in the book.

All instructions issued by the Engineer-in-Charge/Site-in-Charge shall be in writing. The
Contractor shall be liable to carry out the instructions without fail.

If the Contractor after receipt of written instruction from the Engineer-in-Charge/Site-in-
Charge requiring compliance within seven days fails to comply with such drawings or
‘instructions’ or both as the Engineer-in-Charge/Site-in-Charge may issue, owner may
employ and pay other persons to execute any such work whatsoever that may be
necessary to give effect to such drawings or “instructions' and all cost and expenses
incurred in connection therewith as certified by the Engineer-in-Charge/Site-in-Charge
shall be borne by the contractor or may be deducted from amounts due or that may
become due to the contractor under the contract or may be recovered as a debt.

The Contractor shall be entirely and exclusively responsible for the horizontal and
vertical alignment, the levels and correctness of every part of the work and shall rectify
effectually any errors or imperfections therein. Such rectifications shall be carried out by
the Contractor, at his own cost.

In case any doubts arise in the mind of the Contractor in regard to any expressions,
interpretations, statements, calculations of quantities, supply of material rates, etc. etc.,
the contractor shall refer the same to the Site-in-Charge/ Engineer-in-Charge for his
clarification, instructions, guidance or clearing of doubts.The decision of the Engineer-in-
Charge/Site-in-Charge shall be final and the contractor shall be bound by such a decision.

"The Contractor shall take adequate precautions, to ensure that his operations do not
create nuisance or misuse of the work space that shall cause unnecessary disturbance or
inconvenience to others at the work site".

"All fossils, coins articles of value of antiquity and structure or other remains of
geological or archaeological discovered on the site of works shall be declared to be the

pg. 29



5.al3.

5.b.

5.c.

5.c.l.

5.c.2.

5.c.3.

property of the Owner and Contractor shall take reasonable precautions to prevent his
workmen or any other persons from removing or damaging any such articles or thing and
shall immediately inform the Owner/ Engineer-in-Charge/Site-in-Charge."

"Contractor will be entirely and exclusively responsible to provide and maintain at his
expenses al lights, guards, fencing, etc. when and where even necessary or/as required
by the Engineer-in-Charge/Site-in-Charge for the protection of works or safety and
convenience to all the members employed at the site or general public.”

COMMENCEMENT OF WORK

The contractor shall after paying the requisite security deposit, commence work within 15
days from the date of receipt of the intimation of intent from the Owner informing that
the contract is being awarded. The date of intimation shall be the date/day for counting
the starting day/date and the ending day/date will be accordingly calculated. Penalty, if
any, for the delay in execution shall be calculated accordingly.

Contractor should prepare detailed fortnightly construction programme for approval by
the Engineer-in-Charge within one month of receipt of Letter Of Intent The work shall be
executed dtrictly as per such time schedule. The period of Contract includes the time
required for testing, rectifications, if any, re-testing and completion of work in all
respects to the entire satisfaction of the Engineer-in-Charge.

A Letter of Intent is an acceptance of offer by the Owner and it need not be accepted by
the contractor. But the contractor should acknowledge a receipt of the purchase order
within 15 days of mailing of Purchase Order and any delay in acknowledging the receipt
will be a breach of contract and compensation for the loss caused by such breach will be
recovered by the Owner by forfeiting earnest money deposit/bid bond.

SUBLETTING OF WORK

No part of the contract nor any share or interest thereof shall in any manner or degree be
transferred, assigned or sublet, by the Contractor, directly or indirectly to any firm or
corporation whatsoever, without the prior consent in writing of the Owner.

At the commencement of every month the Contractor shall furnish to the Engineer-in-
charge/Site-in-Charge list of all sub-contractors or other persons or firms engaged by the
Contractor.

The contract agreement will specify major items of supply or services for which the
Contractor proposes to engage sub-Contractor/sub-Vendor. The contractor may from time
to time propose any addition or deletion from any such list and will submit the proposals
in this regard to the Engineer-in-charge/Designated officer-in-charge for approva well in
advance so as not to impede the progress of work. Such approval of the Engineer-in-
charge/Designated officer-in-charge will not relieve the contractor from any of his
obligations, duties and responsibilities under the contract.
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5d

1)

2)

3)

4)

5)

5.e

Notwithstanding any sub-letting with such approval as resaid and notwithstanding that
the Engineer-in-Charge shall have received copies of any sub-contract, the Contractor
shall be and shall remain solely to be responsible for the quality and proper and
expeditious execution of the works and the performance of all the conditions of the
contract in all respects as if such subletting or sub-contracting had not taken place and as
if such work had been done directly by the Contractor.

Prior approval in writing of the Owner shall be obtained before any change is made in the
constitution of the contractor/Contracting agency otherwise contract shall be deemed to
have been allotted in contravention of clause entitled “ sub-letting of works’ and the same
action may be taken and the same consequence shall ensue as provided in the clause of
“sub- letting of works”.

EXTENSION OF TIME

If the Contractor anticipates that he will not be able to complete the work within the
contractual delivery / completion date (CDD), then the Contractor shall make a request
for grant of time extension clearly specifying the reasons for which he seeks extension of
time and demonstrating as to how these reasons were beyond the control of the contractor
or attributable to the Owner. This request should be made well before the expiry of the
Contractual Delivery/ Completion Date (CDD).

If such arequest for extension is received with a Bank Guarantee for the full Liquidated
Damages amount cal culated on the Total Contract Value, the concerned General Manager
of the Owner shall grant a Provisiona extension of time, pending a decision on the
request.

The concerned General Manager of the Owner shall expeditiously decide upon the
request for time extension and in any case not later than 6 months
from the CDD or date of receipt of the request, whichever islater.

Grant of any extension of time shall be by means of issuance of a Change Order.

In order to avoid any cash crunch to the Contractor, a Bank Guarantee could be accepted
against LD, as stated above. Once a decision is taken, the LD shall be recovered from any
pending bills or by encashment of the BG. Any balance sum of Contractor or the BG (if
LD is fully recovered from the bills) shall be promptly refunded/returned to the
Contractor.

SUSPENSION OF WORK S
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Subject to the provisions of this contract, the contractor shall if ordered in writing by the
Engineer- in-Charge/Site-in-Charge for reasons recorded suspend the works or any part
thereof for such period and such time so ordered and shall not, after receiving such,
proceed with the work therein ordered to uspended until he shall have received a written
order to re-start. The Contractor shall be entitled to claim extension of time for that
period of time the work was ordered to be suspended. Neither the Owner nor the
Contractor shall be entitled to clam compensation or damages on account of such an
extension of time.

In case of suspension of entire work, ordered in writing by Engineer-in-Charge/Site-in-
Charge, for a period of 30 days, the Owner shall Have the option to terminate the
Contract as provided under the clause fortermination.The Contractor shall not be at
liberty to remove from the site of the works any plant or materials belonging to him and
the Employer shall have lien upon al such plant and materials.

The contract shall, in case of suspension have the right to raise a dispute and have the
same arbitrated but however, shall not have the right to have the work stopped from
further progress and completion either by the owner or through other contractor
appointed by the owner.

OWNER MAY DO PART OF WORK

Not withstanding anything contained elsewhere in this contract, the owner upon failure of
the Contractor to comply with any instructions given in accordance with the provisions of
this contract, may instead of Contract and undertaking charge of entire work, place
additional labour force, tools, equipment and materials on such parts of the work, as the
Owner may decide or engage another Contractor to carryout the balance of work. In such
cases, the Owner shal have the right to deduct from the amounts payable to the
Contractor the difference in cost of such work and materials with ten percent overhead
added to cover al departmental charges. Should the total amount thereof exceed the
amount due to the contractor, the Contractor shall pay the difference to the Owner within
15 days of making demand for payment failing which the Contractor shall be liable to
pay interest at 24% p.a. on such amountstill the date of payment.

INSPECTION OF WORKS

The Engineer-in-Charge/Site-in-Charge and Officers from Central or State

Government will have full power and authority to inspect the works at any time wherever
in progress, either on the site or at the Contractor's premises/workshops of any person,
firm or corporation where work in connection with the contract may be in hand or where
the materias are being or are to be supplied, and the Contractor shall afford or procure
for the Engineer-in-Charge/Site-in-Charge every facility and assistance to carryout such
inspection. The Contractor shall, at al times during the usual working hours and at all
other times at which reasonable notice of the intention of the Engineer-in-Charge/Site-in-
Charge or his representative to visit the works shall have been given to the Contractor,
either himself be present to receive orders and instructions, or have a responsible agent,
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5.h.2.

5..

5..1.

5.i.2.

5.i.3.

duly accredited in writing, present for the purpose. Orders given to the Contractor's agent
shall be considered to have the same force as if they had been given to the Contractor
himself. The Contractor shall give not less than seven days notice in writing to the
Engineer-in-Charge/Site-in-Charge before covering up or otherwise placing beyond reach
of inspection and measurement any work in order that the same may be inspected and
measured. In the event of breach of above, the same shall be uncovered at Contractor's
expense for carrying out such measurement and/or inspection.

. No material shall be removed and despatched by the Contractor from the site without the

prior approval in writing of the Engineer-in-charge. The contractor is to provide at all
times during the progress of the work and the maintenance period proper means of access
with ladders, gangways, etc. and the necessary attendance to move and adapt as directed
for inspection or measurements of the works by the Engineer-in-Charge/Site-in-Charge.

SAMPLES

The contractor shall furnish to the Engineer-in-charge/Site-in-Charge for approval when
requested or required adequate samples of all materials and finishes to be used in the
work.

Samples shall be furnished by the Contractor sufficiently in advance and before
commencenent of the work so as the Owner can carry out tests and

examinations thereof and approve or reject the samples for use in the works. All material
samples furnished and finally used/applied in actual work shall fully be of the same
quality of the approved samples.

TESTSFOR QUALITY OF WORK

All workmanship shall be of the respective kinds described in the contract

documents and in accordance with the instructions of the Engineer-in-Charge / Site-in-
Charge and shall be subjected from time to time to such tests at Contractor's cost as the
Engineer-in-Charge/Site-in-Charge may direct at the place of manufacture or fabrication
or on the site or at al or any such places. The Contractor shall provide assistance,
instruments, labour and materials as are normally required for examining, measuring and
testing any workmanship as may be selected and required by the Engineer-in-
Charge/Site-in-Charge.

All the tests that will be necessary in connection with the execution of the work as
decided by the Engineer-in- charge/Site-in-Charge shall be carried out at the contractors
cost and expenses.

If any tests are required to be carried out in connection with the work or materials or
workmanship to be supplied by the owner, such tests shall be carried out by the
Contractor as per instructions of Engineer-in-Charge/Site-in-Charge and expenses for
such tests, if any, incurred by the contractor shall be reimbursed by the Owner. The
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contractor should file his claim with the owner within 15 (fifteen) days of inspection/test
and any claim made beyond that period shall 1apse and be not payable.

ALTERATIONS AND ADDITIONS TO SPECIFICATIONS, DESIGNS AND
WORKS

The Engineer-in-Charge/Site-in-Charge shall have powers to make any alterations,
additions and/or substitutions to the schedule of quantities, the origina
specifications,drawings, designs and instructions that may become necessary or advisable
or during the progress of the work and the Contractor shall be bound to carryout such
altered/extra/new items of work in accordance with instructions which may be given to
him in writing signed by the Engineer-in-Charge/Site-in-Charge. Such alterations,
omissions, additions or substitutions shall not invalidate the contract. The altered,
additional or substituted work which the Contractor may be directed to carryon in the
manner as part of the work shall be carried out by the Contractor on the same conditions
in all respects on which he has agreed to do the work. The time for completion of such
altered added and/or substituted work may be extended for that part of the particular job.
The rates for such additional altered or substituted work under this Clause shall, be
worked out in accordance with the following provisions:

If the rates for the additional, altered or substituted work are specified in the contract for
similar class of work, the Contractor is bound to carryout the additional, altered or
substituted work at the same rates as are specified in the contract.

If the rates for the additional, altered or substituted work are not specifically provided in
the contract for the work, the rates will be derived from the rates for similar class of work
as are specified in the contract for the work. In the opinion of the Engineer-in-
Charge/Site-in-Charge as to whether or not the rates can be reasonably so derived from
the itemsin this contract, will be final and binding on the Contractor.

If the rates for the altered, additional or substituted work cannot be determined in the
manner specified above, then the Contractor shall, within seven days of the date of
receipt of order to carry out the work, inform the Engineer-in-Charge/ Site-in-Charge of
the rate at which he intends to charge for such class of work, supported by analysis of the
rate or rates claimed and the Engineer-In-Charge/ Site-in-Charge shall determine the rates
on the basis of the prevailing market rates for both material and labour plus 10% to cover
overhead and profit of labour rates and pay the Contractor accordingly. The opinion of
the Engineer-in- Charge/Site-in-Charge as to current market rates of materials and the
guantum of labour involved per unit of measurement will be final and binding on the
contractor.

The quantities indicated in the Tender are approximate. The approved schedule of rates of

the contract will be applicable for variations of upto +25% of the estimated contract
value. No revision of schedule of rates will be permitted for such variations in the
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5.m.
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contract value, even for variations of individual quantities, addition of new items,
dlterations, additions/deletions or substitutions of items, as mentioned above.

In case of any item of work for which there is no specification supplied by the Owner and
is mentioned in the tender documents, such work shall be carried out in accordance with
Indian Standard Specifications and if the Indian Standard Specifications do not cover the
same, the work should be carried out as per standard Engineering Practice subject to the
approval of the Engineer-in-Charge/ Site-in-Charge.

PROVISIONAL ACCEPTANCE

Acceptance of sections of the works for purposes of equipment erection, piping, electrical
work and similar usages by the Owner and payment for such work or parts of work shall
not constitute a waiver of any portion of this contract and shall not be construed so as to
prevent the Engineer from requiring replacement of defective work that may become
apparent after the said acceptance and also shall not absolve the Contractor of the
obligations under this contract. It is made clear that such an acceptance does not indicate
or denote or establish to the fact of execution of that work or the Contract until the work
iscompleted in full in accordance with the provisions of this Contract.

COMPLETION OF WORK AND COMPLETION CERTIFICATE

As soon as the work is completed in all respects, the contractor shall give notice of such
completion to the site in charge or the Owner and within thirty days of receipt of such
notice the site in charge shall inspect the work and shall furnish the contractor with a
certificate of completion indicating:

a) defects, if any, to be rectified by the contractor

b) items, if any, for which payment shall be made in reduced rates

C) the date of completion.

USE OF MATERIALSAND RETURN OF SURPLUSMATERIALS

Notwithstanding anything contained to the contrary in any or al of the clauses of this
contract, where any materials for the execution of the contract are procured with the
assistance of Government either by issue from Government stocks or purchase made
under orders or permits or licences issued by Government, the contractor shall use the
said materials economically and solely for the purpose of the contract and shall not
dispose them of without the permission of the Owner.

All surplus(serviceable) or unserviceable materials that may be left over after the
completion of the contract or at its termination for any reason whatsoever, the Contractor
shall deliver the said product to the Owner without any demur. The price to be paid to the
Contractor, if not already paid either in full or in part, however, shal not exceed the
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5.m.4.

5.n.

5.0.

5.0.1.

amount mentioned in the Schedule of Rates for such material and in cases where such
rates are not so mentioned, shall not exceed the CPWD scheduled rates. In the event of
breach of the aforesaid condition the contractor shall become liable for contravention of
the terms of the Contract.

The surplus (serviceable) and unserviceable products shall be determined by joint
measurement. In case where joint measurement has failed to take place, the Owner may
measure the same and determine the quantity.

It is made clear that the Owner shall not be liable to take stock and keep possession and
pay for the surplus and unserviceable stocks and the Owner may direct the Contractor to
take back such material brought by the Contractor and becoming surplus and which the
Owner may decide to keep and not to pay for the same.

DEFECT LIABILITY PERIOD

The contractor shall guarantee the work executed for a period of 12 months from the date
of completion of the job. Any damage or defect that may arise or lie undiscovered at the
time of completion of the job shall be rectified or replaced by the contractor at his own
cost.

The decision of the Engineer In-charge/Site-1ncharge/Owner shall be the final in deciding
whether the defect has to be rectified or replaced.Equipment or spare parts replaced under
warranty/guarantees shall have further warranty for a mutually agreed period from the
date of acceptance.

The owner shall intimate the defects noticed in writing by a Registered A.D. letter or
otherwise and the contractor within 15 days of receipt of the intimation shall start the
rectification work and complete within the time specified by the owner failing which the
owner will get the defects rectified by themselves or by any other contractor and the
expenses incurred in getting the same done shall be paid by the Contractor under the
provision of the Contract.

Thus, defect liability is applicable only in case of job/works contract (civil, mechanical,
electrical, maintenance etc. ) where any damage of defect may arise in future (i.e. within
12 months from the date of completion of job) or lie undiscovered at the time of
completion of job. In other words, in case of service contracts (like car hire etc.) where
there is no question of damage or defect arising in future, the defect liability clause is not
applicable.

DAMAGE TO PROPERTY
Contractor shall be responsible for making good to the satisfaction of the Owner any loss

of and any damage to al structures and properties belonging to the Owner or being
executed or procured by the Owner or of other agencies within the premises of the work
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6.b.

6.c.
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of the Owner, if such loss or damage is due to fault and/or the negligence or willful acts
or omission of the Contractor, his employees, agents, representatives or sub-contractors.

The Contractors shall indemnify and keep the Owner harmless of all claims for damage
to Owner's property arising under or by reason of this contract.

DUTIESAND RESPONSIBILITIESOF CONTRACTOR

EMPLOYMENT LIABILITY TOWARDS WORKERS EMPLOYED BY THE
CONTRACTOR

The Contractor shall be solely and exclusively responsible for engaging or

employing persons for the execution of work. All persons engaged by the contractor shall
be on Contractor's payroll and paid by Contractor. All disputes or differences between the
Contractor and his/their employees shall be settled by Contractor.

Owner has absolutely no liability whatsoever concerning the employees of the
Contractor. The Contractor shall indemnify Owner against any loss or damage or liability
arising out of or in the course of his/their employing persons or relation with hig/their
employees. The Contractor shall make regular and full payment of wages and on any
complaint by any employee of the Contractor or his sub contractor regarding non-
payment of wages, salaries or other dues, Owner reserves the right to make payments
directly to such employees or sub- contractor of the Contractor and recover the amount in
full from the bills of the Contractor and the contractor shall not claim any compensation
or reimbursement thereof. The Contractor shall comply with the Minimum Wages Act
applicable to the area of work site with regard to payment of wages to his employees and
also to employees of his sub contractor.

The Contractor shall advise in writing or in such appropriate way to all of his employees
and employees of sub-contractors and any other person engaged by him that their
appointment/employment is not by the Owner but by the Contractor and that their present
appointment is only in connection with the construction contract with Owner and that
therefore, such an employment/appointment would not enable or make them eligible for
any employment/appointment with the Owner either temporarily or/and permanent basis.

NOTICE TO LOCAL BODIES

The contractor shall comply with and give all notices required under any Government
authority, instruction, rule or order made under any act of parliament, state laws or any
regulations or by-laws of any local authority relating to the works.

FIRST AID AND INDUSTRIAL INJURIES

Contractor shall maintain first aid facility for his employees and those of his sub-
contractors.
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6.c.3.

6.d.

6.d.1.

6.d.2.

6.d.3.

6.d.4.

6.d.5.

6.d.6.

Contractor shall make arrangements for ambulance service and for the treatment of all
types of injuries. Names and tel ephone numbers of those providing such services shall be
furnished to Owner prior to start of construction and their name board shall be
prominently displayed in Contractor's field office.

All industrial injuries shall be reported promptly to owner and a copy of contractor's
report covering each persona injury requiring the attention of a physician shall be
furnished to the Owner.

SAFETY CODE

The Contractor shall at his own expenses arrange for the Safety provisions as may be
necessary for the execution of the work or as required by the Engineer-in-Charge in
respect of all labours directly or indirectly employed for performance of the works and
shall provide all facilities in connections therewith. In case the contractor fails to make
arrangements and provide necessary facilities as aforesaid, the Owner shall be entitled to
do so and recover the cost thereof from the Contractor.

From the commencement to the completion of the works, the contractor shall take full
responsibility for the care thereof and of all the temporary works (defined as meaning all
temporary works of every kind required in or for the execution, completion or
maintenance of the works). In case damage, loss or injury shall happen to the works or to
any part thereof or to temporary works or to any cause whatsoever repair at his
(Contractor's) own cost and make good the same so that at the time of completion, the
works shall be in good order and condition and in conformity in every respect with the
requirement of the contract and Engineer-in-Charge's instructions.

In respect of al labour, directly or indirectly employed in the work for the

performance of the Contractor's part of this agreement, the contractor shall at his own
expense arrange for al the safety provisions as per relevant Safety Codes of C.P.W.D
Bureau of Indian Standards, the Electricity Act/l.E. Rules. The Mines Act and such other
Acts as applicable.

The Contractor shall observe and abide by all fire and safety regulations of the Owner.
Before starting construction work, the Contractor shall consult with Owner's Safety
Engineer or Engineer-in-Charge/Site-in-Charge and must make good to the satisfaction of
the Owner any loss or damage due to fire to any portion of the work done or to be done
under this agreement or to any of the Owner's existing property.

The Contractor will be fully responsible for complying with all relevant provisions of the
Contract Labour Act and shall pay rates of Wages and observe hours of work/conditions
of employment according to the rulesin force from time to time.

The Contractor will be fully responsible for complying with the provision including
documentation and submission of reports on the above to the concerned authorities and
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6.e

6.e.l.

shall indemnify the Corporation from any such lapse for which the Government will be
taking action against them.

Owner shall on a report having been made by an inspecting Office as defined in the
Contract Labour Regulations have the power to deduct from the money due to the
Contractor any sum required or estimated to be required for making good the loss
suffered by a worker(s) by reasons of non-fulfillment of conditions of contract for the
benefit of workers no-payment of wages or of deductions made from his or their wages
which are not justified by the terms of contract or non observance of the said contractor's
labour Regulation.

INSURANCE AND LABOUR

Contractor shall at his own expense obtain and maintain an insurance policy with a
Nationalised Insurance Company to the satisfaction of the Owner as provided hereunder.

EMPLOYEESSTATE INSURANCE ACT

i. The Contractor agrees to and does hereby accept full and exclusive liability for the
compliance with all obligations imposed by Employees State Insurance Act,1948, and the
Contractor further agrees to defend indemnify and hold Owner harmless from any
liability or penaty which may be imposed by the Central, State or local authority by
reason of any asserted violation by Contractor, or sub-contractor of the Employees' State
Insurance Act, 1948 and also from all claims, suits or proceedings that may be brought
against the Owner arising under, growing out of or by reason of the work provided for by
this contract whether brought by employees of the Contractor, by third parties or by
Central or State Government authority or any political sub-division thereof.

ii. The Contractor agrees to file with the Employees State Insurance Corporation, the
Declaration forms and all forms which may be required in respect of the Contractor's or
sub-contractor's employee whose aggregate emuneration is within the specified limit and
who are employed in the work provided or those covered by ESI Act under any
amendment to the Act from time to time.The Contractor shall deduct and secure the
agreement of the sub-contractor to deduct the employee's contribution as per the first
schedule of the Employee's State Insurance Act from wages and affix the employee's
contribution cards at wages payment intervals. The Contractor shall remit and secure the
agreement of the sub contractor to remit to the State Bank of India, Employee's State
Insurance Corporation Account, the Employee's contribution as required by the Act.

ili. The Contractor agrees to maintain all records as required under the Act in respect of
employees and payments and the Contractor shall secure the agreement of the sub
contractor to maintain such records. Any expenses incurred for the contributions, making
contribution or maintaining records shall be to the Contractor's or sub-contractor's
account.
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iv. The Owner shall retain such sum as may be necessary from the total contract value
until the Contractor shall furnish satisfactory proof that all contributions as required by
the Employees State Insurance Act, 1948, have been paid.

VWORKMAN'S COMPENSATION AND EMPLOYEE'S LIABILITY
INSURANCE

Provide Insurance for all the Contractor's employees engaged in the performance of this
contract. If any of the work is sublet, the Contractor shall ensure that the sub contractor
provides workmen's compensation and Employer's Liability Insurance for the latter's
employees who are not covered under the Contractor's insurance.

Vi.AUTOMOBILE LIABILITY INSURANCE

Contractor shall take out an Insurance to cover all risks to Owner for each of his vehicles
plying on works of this contract and these insurances shall be valid for the total contract
period. No extra payment will be made for this insurance. Owner shall not be liable for
any damage or loss not made good by the Insurance Company, should such damage or
loss result from unauthorised use of the vehicle. The provisions of the Motor Vehicle Act

would apply.

vii. FIRE INSURANCE

Contractor shall within two weeks after award of contract insure the Works, Plant and
Equipment and keep them insured until the final completion of the Contract against loss
or damage by accident, fire or any other cause with an insurance company to be approved
by the Employer/Consultant in the joint names of the Employer and the Contractor (name
of the former being placed first in the Policy). Such Policy shall cover the property of the
Employer only.

ANY OTHER INSURANCE REQUIRED UNDER LAW OR REGULATION OR
BY OWNER

i. Contractor shall also provide and maintain any and all other insurance which may be
required under any law or regulations from time to time. He shall also carry and maintain
any other insurance which may be required by the Owner.

ii. The aforesaid insurance policy/policies shall provide that they shall not be cancelled
till the Engineer-in-Charge has agreed to their cancellation.

iii. The Contractor shall satisfy to the Engineer-in-Charge/Site-in-Charge from time to
time that he has taken out all insurance policies referred to above and has paid the
necessary premium for keeping the policies alive till the expiry of the defects liability
period.
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iv. The contractor shall ensure that similar insurance policies are taken out by his sub-
contractor (if any) and shall be responsible for any claims or losses to the Owner
resulting from their failure to obtain adequate insurance protections in connection thereof.
The contractor shall produce or cause to be proceed by his sub-contractor (if any) as the
case may be, the relevant policy or policies and premium receipts as and when required
by the Engineer-in-Charge/Site-in-Charge.

LABOUR AND LABOUR LAWS

i. The contractor shall at his own cost employ persons during the period of
contract and the persons so appointed shall not be construed under any circumstances to
be in the employment of the Owner.

ii. All payments shall be made by the contractor to the labour employed by him in
accordance with the various rules and regulations stated above. The

contractor shall keep the Owner indemnified from any claims whatsoever inclusive of
damages/costs or otherwise arising from injuries or alleged injuries to or death of a
person employed by the contractor or damages or alleged damages to the property.

iii. No labour below the age of eighteen years shall be employed on the work.The
Contractor shall not pay less than what is provided under the provisions of the contract
labour (Regulations and Abolition) Act, 1970 and the rules made thereunder and as may
be amended from time to time. He shall pay the required deposit under the Act
appropriate to the number of workman to be employed by him or through sub contractor
and get himself registered under the Act. He shall produce the required Certificates to the
Owner before commencement of the work. The Owner recognises only the Contractor
and not his sub contractor under the provisions of the Act. The Contractor will have to
submit daily alist of his workforce. He will also keep the wage register at the work site
or/and produce the same to the Owner, whenever desired. A deposit may be taken by the
Owner from the Contractor to be refunded only after the Owner is satisfied that all
workmen employed by the Contractor have been fully paid for the period of work in
Owner's premises at rates equal to or better than wages provided for under the Minimum
Wages Act. The contractor shall be responsible and liable for any complaints that may
arise in this regard and the consequences thereto.

iv. The Contractor will comply with the provisions of the Employee's Provident Fund Act
and the Family Pension Act as may be applicable and as amended from time to time.

v. The Contractor will comply with the provisions of the payment of Gratuity Act, 1972,
as may be applicable and as amended from time to time.

vi.IMPLEMENTATION OF APPRENTICESACT, 1961
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6.f.1.

6.f.2.

6.f.3.

7.1.

7.2.

The Contractor shall comply with the provisions of the Apprentices Act, 1961 and the
Rules and Orders issued thereunder from time to time. If he fails to do so, his failure will
be a breach of the contract and the Engineer-in-Charge may, at his discretion, cancel the
contract. The Contractor shall also be liable for any pecuniary liability arising on account
of any violation by him of the provision of the Act.

vii. MODEL RULESFOR LABOUR WELFARE

The Contractor shall at his own expenses comply with or cause be complied with Model
rules for Labour Welfare as appended to those conditions or rules framed by the
Government from time to time for the protection of health and for making sanitary
arrangements for worker employed directly or indirectly on the works. In case the
contractor fails to make arrangements as aforesaid the Engineer-in-Charge/Site-in-Charge
shall be entitled to do so and recover the cost thereof from the contractor.

DOCUMENTS CONCERNING WORKS

All documents including drawings, blue prints, tracings, reproducible models,plans,
specifications and copies, thereof furnished by the Owner as well as al drawings,
tracings, reproducibles, plans, specifications design calculations etc., prepared by the
contractor for the purpose of execution of works covered in or connected with this
contract shall be the property of the Owner and shall not be used by the contractor for any
other work but are to be delivered to the Owner at the completion or otherwise of the
contract.

The Contractor shall keep and maintain secrecy of the documents, drawings etc.issued to
him for the execution of this contract and restrict access to such documents, drawings etc.
and further the Contractor shall execute a SECRECY agreement from each or any person
employed by the Contractor having access to such documents, drawings etc. The
Contractor shall not issue drawings and documents to any other agency or individual
without the written approval by the Engineer-in-Charge/Site-in- Charge.

Contractor will not give any information or document etc. concerning details of the work
to the press or a news disseminating agency without prior written approva from
Engineer-in-charge/Site-in-Charge. Contractor shall not take any pictures on site without
written approval of Engineer-in-Charge/Site-in-Charge.

PAYMENT OF CONTRACTOR'SBILLS

Payments will be made against Running Accounts bills certified by the Owner's
Engineer-in-Charge/Site-in-Charge within 15 days from the date of receipt of the
certified bill by the Disbursement Section of the Owner.

Running Account Bills and the final bill shall be submitted by the Contractor together

with the duly signed measurements sheet(s) to the Engineer-in-Charge/ Site-in-Charge of
the Owner in quadruplicate for certification. The Bills shall aso be accompanied by
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74.

7.5.

7.6

7.a.

7.a.1.

7.2.2.

7.2.3.

quantity calculations in support of the quantities contained in the bill along with cement
consumption statement, actual/theoretical, wherever applicable duly certified by the
Engineer-in-Charge/ Site-in-Charge of the Owner.

All running account payments shall be regarded as on account payment(s) to be finally
adjusted against the final bill payment. Payment of Running Account Bill(s) shall not
determine or affect in any way the rights of the Owner under this Contract to make the
final adjustments of the quantities of material, measurements of work and adjustments of
amounts etc.etc. in the fina bill.

The fina bill shall be submitted by the Contractor within one month of the date of
completion of the work fully and completely in all respects. If the Contractor fails to
submit the final bill accordingly Engineer-in-Charge/Site-in-Charge may make the
measurement and determine the total amount payable for the work carried out by the
Contractor and such a certification shall be final and binding on the Contractor. The
Owner/Engineer- in-Charge/Site-in-Charge may take the assistance of an outside party
for taking the measurement, the expenses of which shall be payable by the Contractor.

Payment of final bill shall be made within 45 days from the date of receipt of the certified
bill by the Disbursement Section of the owner.

Payment shall be tendered to the contractor in electronic mode (e-payment) through any
of the designated banks. The contractor will comply by furnishing full particulars of Bank
Account ( mandate ) to which the payments will be routed . Owners reserves the right to
make payment in any alternate mode also.

MEASUREMENT OF WORKS

All measurements shall be in metric system. All the works will be jointly measured by
the representative of the Engineer-in-Charge/Site-in-Charge and the Contractor or their
authorised agent progressively. Such measurement will be recorded in the Measurement
Book/Measurement Sheet by the Contractor or his authorized representative and signed
in token of acceptance by the Owner or their authorised representative.

For the purpose of taking joint measurement, the Contractor/representative shall be bound
to be present whenever required by the Engineer-in-Charge/Site-in-Charge. If, however,
they are absent for any reasons whatsoever, the measurement will be taken by the
Engineer-in-Charge/Site-in-Charge or his representative and the same would be deemed
to be correct and binding on the Contractor.

In case of any dispute as to the mode of measurement for any item of work, the latest
Indian Standard Specifications shall be followed. In case of any further dispute on the
same the same shall be as per the certification of an outside qualified Engineer/
Consultant. Such a measurement shall be final and binding on the Owner and the
Contractor.
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7.C.

7.d.

7d.1

BILLING OF WORKSEXECUTED

The Contractor will submit a bill in approved proforma in quadruplicate to the Engineer-
in-Charge/Site-in-Charge of the work giving abstract and detailed measurement for the
various items executed during a month, before the expiry of the first week of the
succeeding month. The Engineer-in-Charge/Site-in-Charge shall take or cause to be taken
the requisite measurements for the purpose of having the bill verified and/or checked
before forwarding the same to the disbursement office of the Owner for further action in
terms of the Contract and payment thereafter The Engineer-in-Charge/Site-in-Charge
shall verify the bills within 7 days of submission of the Bill by the Contractor.

RETENTION MONEY

10% of the total value of the Running Account and Final Bill will be deducted and
retained by the Owner as retention money on account of any damage/defect liability that
may arise for the period covered under the defect liability period clause of the Contract
free of interest. Any damage or defect that may arise or lie undiscovered at the time of
issue of completion certificate connected in any way with the equipment or materials
supplied by contractor or in workmanship shall be rectified or replaced by the contractor
a his own expense failing which the Owner shall be entitled to rectify the said
damage/defect from the retention money. Any excess of expenditure incurred by the
Owner on account of damage or defect shall be payable by the Contractor. The decision
of the Owner in this behalf shall not be liable to be questioned but shall be final and
binding on the Contractor.

Thus, deduction towards retention money is applicable only in case of job/works
contracts (civil, mechanical, electrical, maintenance etc.) where any damage or defect
may arise in future (i.e. within 12 months from the date of completion of job) or lie
undiscovered at the time of issue of completion certificate.

STATUTORY LEVIES

The Contractor accepts full and exclusive liability for the payment of any and all taxes,
duties, octroi, rates, cess, levies and statutory payments payable under al or any of the
statutes etc.

Variations of taxes and duties arising out of the amendments to the Central State
enactments, in respect of sale of goods / services covered under this bid shall be to
HPCL's account, so long as:

They relate to the period after the opening of the price bid, but before the contracted

completion period ( excluding permitted extensions due to delay on account of the
contractors, if any) or the actual completion period, whichever is earlier; and
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7.d.3.

7.e.

7.el.

7.e.2.

The vendor furnishes documentary evidence of incurrence of such variations, in addition
to the invoices/documents for claiming Cenvat /Input Tax credit, wherever applicable.

All contributions and taxes for unemployment compensation, insurance and old age
pensions or annuities now or hereafter imposed by Central or State Governmental
authorities which are imposed with respect to or covered by the wages, salaries or other
compensations paid to the persons employed by the Contractor and the Contractor shall
be responsible for the compliance with al obligations and restrictions imposed by the
Labour Law or any other law affecting employer-employee relationship and the
Contractor further agrees to comply and to secure the compliance of all sub-contractors
with all applicable Central, State, Municipal and local laws, and regulations and
requirements of any Central, State or Local Government agency or authority.Contractor
further agrees to defend, indemnify and hold harmless from any liability or penalty which
may be imposed by the Central, State or Local authorities by reason of any violation by
Contractor or sub-contractor of such laws, regulations or requirements and also from all
claims, suits or proceedings that may be brought against the Owner arising under,
growing out of, or by reasons of the work provided for by this contract by third parties, or
by Central or State Government authority or any administrative sub-division thereof. The
Contractor further agrees that in case any such demand is raised against the Owner, and
Owner has no way but to pay and pays/makes payment of the same, the Owner shall have
the right to deduct the same from the amounts due and payable to the Contractor. The
Contractor shall not raise any demand or dispute in respect of the same but may have
recourse to recover/receive from the concerned authorities on the basis of the Certificate
of the Owner issued in that behalf.

The rates quoted should be inclusive of al rates, cess, taxes and sales tax on works
contracts wherever applicable. However, wherever the sales tax on works contract is
applicable and is to be deducted at source, the same will be deducted from the bills of the
Contractor and paid to the concerned authorities. The proof of such payments of sales tax
on works contract will be furnished to the contractor.

Income tax will be deducted at source as per rules at prevailing rates, unless certificate, if
any, for deduction at lesser rate or nil deduction is submitted by the Contractor from
appropriate authority.

MATERIALSTO BE SUPPLIED BY CONTRACTOR

The Contractor shall procure and provide the whole of the materials required for
construction including tools, tackles, construction plant and equipment for the completion
and maintenance of the works except the materials viz. steel and cement which may be
agreed to be supplied as provided elsewhere in the contract. The contractor shall make
arrangement for procuring such materials and for the transport thereof at their own cost
and expenses.

The Owner may give necessary recommendation to the respective authority if so desired
by the Contractor but assumes no responsibility of any nature. The Contractor shall
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7.e4.

7.f.

7.f.1.

7.f.2.

7.1.3.

7.f.4.

7.1.5.

7.1.6.

7.1.7.

procure materials of 1Sl stamp/ certification and supplied by reputed suppliers borne on
DGS&D list.

All materials procured should meet the specifications given in the tender document. The
Engineer-in-charge may, at his discretion, ask for samples and test certificates for any
batch of any materials procured. Before procuring, the Contractor should get the approval
of Engineer-in-Charge/Site-in-Charge for any materials to be used for the works.

Manufacturer's certificate shall be submitted for all materials supplied by the Contractor.
If, however, in the opinion of the Engineer-in-Charge/Site-in-Charge any tests are
required to be conducted on the material supplied by the Contractor, these will be
arranged by the Contractor promptly at his own cost

MATERIALSTO BE SUPPLIED BY THE OWNER

Steel and Cement maybe supplied by the Owner to the contractor against payment by
Contractor from either godown or from the site or within work premises itself and the
contractor shall arrange for all transport to actual work site at no extra cost.

The contractor shall bear all the costs including loading and unloading, carting from issue
points to work spot storage, unloading, custody and handling and stacking the same and
return the surplus steel and cement to the Owner's storage point after completion of job.

The contractor will be fully accountable for the steel and cement received from the
Owner and contractor will give acknowledgement/receipt for quantity of steel and cement
received by him each time he uplifts cement from Owner's custody.

For all computation purposes, the theoretical cement consumption shall be
considered as per CPWD standards.

Steel and Cement as received from the manufacturer/stockists will be issued to the
contractor. Theoretical weight of cement in a bag will be considered as 50 Kg. Bags
weighing upto 4% less shall be accepted by the contractor and considered as 50 Kg. per
bag. Any shortage in the weight of any cement bag by more than 4% will be to the
Owner's account only when pointed out by the Contractor and verified by Engineer-in-
Charge/Site in Charge at the time of Contract or taking delivery.

The contractor will be required to maintain a stock register for receipt, issuance and
consumption of steel and cement at site. Cement will be stored in a warehouse at site.
Requirement of cement on any day will be taken out of the warehouse.Cement issued
shall be regulated on the basis of FIRST RECEIPT to go as FIRST ISSUE.

Empty cement bag shall be the property of the Contractor. Contractor shall be penalised

for any excess/under consumption of cement. The penal rate will be twice the rate of
issue of cement for this work.
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7.1.9.

7.f.10.

7.f.11.

7.f.12.

7.f.13.

8.1.

8.2.

8.a.

All the running bills as well as the final bills will be accompanied by cement
consumption statements giving the detailed working of the cement used, cement received
and stock-on-hand.

The Contractor will be fully responsible for safe custody of cement once it is received by
him and during transport. Owner will not entertain any claims of the contractor for theft,
loss or damage to cement while in their custody.

The contractor shall not remove from the site any cement bags at any time.

The Contractor shall advise Engineer-in-charge/Site-in-charge in writing atleast 21 days
before exhausting the Cement stocks already held by Contractor to ensure that such
delays do not lead to interruptions in the progress of work.

Cement shall not be supplied by the Owner for manufacturing of mosaic tiles, precast
cement jali and any other bought out items which consume cement and for temporary
works.

Cement in bags and in good usable condition left over after the completion of work shall
be returned by the contractor to the Owner. The Owner shall make payment to the
Contractor at the supply rate for such stocks of cement they accept and receive. Any
refused stock of cement shall be removed by the Contractor from the site at his cost and
expenses within 15 days of completion of the work.

PAYMENT OF CLAIMS AND DAMAGES

Should the Owner have to pay money in respect of clams or demands as aforesaid the
amount so paid and the costs incurred by the Owner shall be charged to and paid by the
Contractor and the Contractor shall not be entitled to dispute or question the right of the
Owner to make such payments notwithstanding the same may have been without his
consent or authority or in law or otherwise to the contrary.

In every case in which by virtue of the provisions of Workmen's Compensation Act,
1923, or other Acts, the Owner is obliged to pay Compensation to a Workman employed
by the Contractor in execution of the works, the Owner will recover from the Contractor
the amount of compensation so paid and without prejudice to the rights of Owner under
the said Act. Owner shall be at liberty to recover such amount or any part thereof by
deducting it from the security deposit or from any sum due to the Contractor whether
under this contract or otherwise. The Owner shall not be bound to contest any claim made
under Section 12 sub section (1) of the said Act, except on the written request of the
Contractor and upon his giving to the Owner full security for all costs for which the
owner might become liable in consequence of contesting such claim.

ACTION AND COMPENSATION IN CASE OF BAD WORK
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If it shall appear to the Engineer-in-Charge/Site-in-Charge that any work has been
executed with bad, imperfect or unskilled workmanship, or with materials, or that any
materials or articles provided by the Contractor for execution of the work are not of
standards specified/inferior quality to that contracted for, or otherwise not in accordance
with the contract, the CONTRACTOR shall on demand in writing from the Engineer-in-
Charge/Site-in-Charge or his authorised representative specifying the work, materials or
articles complained of, notwithstanding that the same may have been inadvertently
passed, certified and paid for, forthwith rectify or remove and reconstruct the work so
specified and at his own charge and cost and expenses and in the event of failure to do so
within a period of 15 days of such intimation/information/knowledge, the Contractor
shall be liable to pay compensation equivalent to the cost of reconstruction by the Owner.
On expiry of 15 days period mentioned above, the Owner may by themselves or
otherwise rectify or remove and re-execute the work or remove and replace with others,
the materials or articles complained of as the case may be at the risk and expenses in all
respects of the Contractor. The decision of the Engineer-in- Charge/ Site-in-Charge as to
any question arising under this clause shall be final and conclusive and shall not be raised
as adispute or shall be arbitrable.

INSPECTION AND AUDIT OF CONTRACT AND WORKS

This project is subject to inspection by various Government agencies of Government of
India. The contractor shall extend full cooperation to al the Government and other
agencies in the inspection of the works, audit of the Contract and the documents of
Contract Bills, measurements sheets etc. etc. and examination of the records of works and
make enquiries interrogation as they may deem fit, proper and necessary. Upon
inspection etc. by such agencies if it is pointed out that the contract work has not been
carried out according to the prescribed terms and conditions as laid down in the tender
documents and if any recoveries are recommended, the same shall be recovered from the
contractors running bills/final bill/from ordered/suggested Security Deposit/retention
money. The Contractor shall not rise any dispute on any such account and the same shall
not be arbitrable.

CONTRACTOR TO INDEMNIFY THE OWNER

The Contractor shall indemnify the Owner and every member, officer and

employee of the Owner, also the Engineer-in-Charge/Site-in-Charge and his staff against
all the actions, proceedings, claims, demands, costs, expenses, whatsoever arising out of
or in connection with the works and al actions, proceedings, clams, demands, costs,
expenses which may be made against the Owner for or in respect of or arising out of any
failure by the Contractor in the performance of his obligations under the contract. The
Contractor shall be liable for or in respect of or in consequence of any accident or injury
to any workmen or other person in the employment of the Contractor or his sub
contractor and Contractor shall indemnify and keep indemnified the Owner against all
such damages, proceedings, costs, charges and expenses whatsoever in respect thereof or
in relation thereto.
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11.

12.
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LIQUIDATED DAMAGES

1) In case of any delay in completion of the work beyond the CDD, the Owner shall be
entitled to be paid Liquidated Damages by the Contractor. The liquidated damages shall
be initially at the rate of 0.5% (half percent) of the total contract value for every week of
the delay subject to a maximum of 5% of the total contract value. The liquidated damages
shall be recovered by the Owner out of the amounts payable to the Contractor or from
any Bank Guarantees or Deposits furnished by the Contractor or the Retention Money
retained from the Bills of the Contractor, either under this contract or any other contract.

i) The Contractor shall be entitled to give an acceptable unconditional Bank Guarantee in
lieu of such a deduction if Contractor desires any decison on a request for time
extension.

iii) Once afinal decision is taken on the request of the Contractor or otherwise, the LD
shall be applicable only on the basic cost of the contract and on each full completed
week(s) of delay (and for part of the week, a pro-rata LD amount shall be applicable).

iv) This fina calculation of LD shall be only on the value of the unexecuted
portion/quantity of work as on the CDD.

v) Contractor agrees with the Owner, that the above represents a genuine pre-estimate of
the damages which the Owner will suffer on account of delay in the performance of the
work by Contractor. The Contractor further agrees that the LD amount is over and above
any right which owner has to risk purchase under Clause 12.4 and any right to get the
defects in the work rectified at the cost of the contractor.

DEFECTS AFTER TAKING OVER OR TERMINATION OF WORK
CONTRACT BY OWNER

The Contractor shall remain responsible and liable to make good all losses or damages
that may occur/appear to the work carried out under this Contract within a period of 12
months from date of issue of the Completion Certificate and/or the date of Owner taking
over the work, which ever is earlier. The Contractor shall issue a Bank Guarantee to the
Owner in the sum of 10% of the work entrusted in the Contract, from any nationalised
Bank acceptable to the Owner and if however, the Contractor fails to furnish such a Bank
Guarantee the Owner shall have right to retain the Security Deposit and Retention Money
to cover the 10% of the Guarantee amount under this clause and to return/refund the same
after the expiry of the period of 12 months without any interest thereon.

TERMINATION OF CONTRACT

The owner may terminate the contract at any stage of the construction for reasons to be
recorded in the |etter of termination.
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12.3

124

The Owner inter alia may terminate the Contract for any or all of the following reasons
that the contractor

a) has abandoned the work/Contract.

b) has failed to commence the works, or has without any lawful excuse under these
conditions suspended the work for 15 consecutive days.

¢) has failed to remove materials from the site or to pull down and replace the work
within 15 days after receiving from the Engineer written notice that the said materials or
work were condemned and/or rejected by the Engineer under specified conditions.

d) has neglected or failed to observe and perform al or any of the terms acts, matters or
things under this Contract to be observed and performed by the Contractor.

€) has to the detriment of good workmanship or in defiance of the Engineer's instructions
to the contrary sub-let any part of the Contract.

f) has acted in any manner to the detrimental interest, reputation, dignity, name or
prestige of the Owner.

g) has stopped attending to work without any prior notice and prior permission for a
period of 15 days.

h) has become untraceable.

i) has without authority acted in violation of the terms and conditions of this contract and
has committed breach of terms of the contract in best judgement of the owner.

J) has been declared insolvent/bankrupt.
k) in the event of sudden death of the Contractor.

The owner on termination of such contract shall have the right to appropriate the Security
Deposit, Retention Money and invoke the Bank Guarantee furnished by the contractor
and to appropriate the same towards the amounts due and payable by the contractor as per
the conditions of Contract and return to the contractor excess money, if any, left over.

In case of Termination of the contract, Owner shall have the right to carry out the
unexecuted portion of the work either by themselves or through any other contractor(s) at
the risk and cost of the Contractor. In view of paucity of time, Owner shall have the right
to place such unexecuted portion of the work on any nominated contractor(s). However,
the overal liability of the Contractor shall be restricted to 100 % of the total contract
value.
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12.6

12.7

13.

13.1.

The contractor within or at the time fixed by the Owner shall depute his authorized
representative for taking joint final measurements of the works executed thus far and
submit the final bill for the work as per joint final measurement within 15 days of the
date of joint final measurement. If the contractor fails to depute their representative for
joint measurement, the owner shall take the measurement with their Engineer-in-
Charge/Site-in-Charge or any other outside representatives. Such a measurement shall not
be questioned by the Contractor and no dispute can be raised by the Contractor for
purpose of Arbitration.

The Owner may enter upon and take possession of the works and al plant,
tools,scaffoldings, sheds, machinery, power operated tools and steel, cement and other
materials of the Contract at the site or around the site and use or employ the same for
completion of the work or employ any other contractor or other person or persons to
complete the works. The Contractor shall not in any way object or interrupt or do any act,
matter or thing to prevent or hinder such actions, other Contractor or other persons
employed for completing and finishing or using the materials and plant for the works.
When the works shall be completed or as soon thereafter the Engineer shall give a notice
in writing to the Contractor to remove surplus materials and plant, if any, and belonging
to the Contractor except as provided elsewhere in the Contract and should the Contractor
fail to do so within a period of 15 days after receipt thereof the Owner may sell the same
by public auction and shall give credit to the contractor for the amount realised. The
Owner shall thereafter ascertain and certify in writing under his hand what (if anything)
shall be due or payable to or by the Owner for the value of the plant and materials so
taken possession and the expense or loss which the Owner shall have been put to in
procuring the works, to be so completed, and the amount if any, owing to the Contractor
and the amount which shall be so certified shall thereupon be paid by the Owner to the
Contractor or by the Contractor to the Owner, as the case may, and the Certificate of the
Owner shall be final and conclusive between the parties.

When the contract is terminated by the Owner for all or any of the reasons mentioned
above the Contractor shall not have any right to claim compensation on account of such
termination.

FORCE MAJEURE

Any delay in or failure of the performance of either part hereto shall not constitute default
hereunder or give rise to any claims for damage, if any, to the extent such delays or
failure of performance is caused by occurrences such as Acts of God or an enemy,
expropriation or confiscation of facilities by Government authorities,acts of war,
rebellion, sabotage or fires, floods, explosions, riots, or strikes.The Contractor shall keep
records of the circumstances referred to above and bring these to the notice of the
Engineer-in-Charge/Site-in-Charge in writing immediately on such occurrences. The
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13.2.

14.

141

14.2.

14.3

144

amount of time, if any, lost on any of these counts shall not be counted for the Contract
period. One decision of the Owner arrived at after consultation with the Contractor, shall
be final and binding. Such a determined period of time be extended by the Owner to
enable the Contractor to complete the job within such extended period of time.

If Contractor is prevented or delayed from the performing any of its obligations under
this Agreement by Force Majeure, then Contractor shall notify Owner he circumstances
constituting the Force Majeure and the obligations performance of which is thereby
delayed or prevented, within seven days of the occurrence of the events.

ARBITRATION

All disputes and differences of whatsoever nature, whether existing or which shall at any
time arise between the parties hereto touching or concerning the agreement,
meaning,operation or effect thereof or to the rights and liabilities of the parties or arising
out of or in relation thereto whether during or after completion of the contract or whether
before after determination, foreclosure, termination or breach of the agreement (other
than those in respect of which the decision of any person is, by the contract, expressed to
be final and binding) shall, after written notice by either party to the agreement to the
other of them and to the Appointing Authority hereinafter mentioned, be referred for
adjudication to the Sole Arbitrator to be appointed as hereinafter provided.

The appointing authority shall either himself act as the Sole Arbitrator or nominate some
officer/retired officer of Hindustan Petroleum Corporation Limited (referred to as owner
or HPCL) or any other Government Company, or any retired officer of the Central
Government not below the rank of a Director, to act as the Sole Arbitrator to adjudicate
the disputes and differences between the parties. The contractor/vendor shall not be
entitled to raise any objection to the appointment of such person as the Sole Arbitrator on
the ground that the said person is’was an officer and/or shareholder of the owner, another
Govt. Company or the Central Government or that he/she has to deal or had dealt with
the matter to which the contract relates or that in the course of his’her duties, he/she
has/had expressed views on all or any of the matters in dispute or difference.

In the event of the Arbitrator to whom the matter is referred to, does not accept the
appointment, or is unable or unwilling to act or resigns or vacates his office for any
reasons whatsoever, the Appointing Authority aforesaid, shall nominate another person as
aforesaid, to act asthe Sole Arbitrator.

Such another person nominated as the Sole Arbitrator shall be entitled to proceed with the
arbitration from the stage at which it was left by his predecessor. It is expressy agreed
between the parties that no person other than the Appointing Authority or a person
nominated by the Appointing Authority as aforesaid, shall act as an Arbitrator. The failure
on the part of the Appointing Authority to make an appointment on time shall only give
rise to aright to a Contractor to get such an appointment made and not to have any other
person appointed as the Sole Arbitrator.
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14.6

14.7

14.8

14.9

14.10

14.11.

The Award of the Sole Arbitrator shall be final and binding on the parties to the
Agreement.

The work under the Contract shall, however, continue during the Arbitration proceedings
and no payment due or payable to the concerned party shall be withheld (except to the
extent disputed) on account of initiation, commencement or pendency of such
proceedings.

The Arbitrator may give a composite or separate Award(s) in respect of each dispute or
difference referred to him and may also make interim award(s) if necessary.

The fees of the Arbitrator and expenses of arbitration, if any, shall be borne equally by
the parties unless the Sole Arbitrator otherwise directs in his award with reasons. The
lumpsum fees of the Arbitrator shall be Rs. 40,000/- per case for transportation contracts
and Rs. 60,000/- for engineering contracts and if the sole Arbitrator completes the
arbitration including his award within 5 months of accepting his appointment, he shall be
paid Rs. 10,000/- additionally as bonus. Reasonable actual expenses for stenographer, etc.
will be reimbursed. Fees shall be paid stagewise i.e. 25% on acceptance, 25% on
completion of pleadings/documentation, 25% on completion of arguments and balance on
receipt of award by the parties.

Subject to the aforesaid, the provisions of the Arbitration and Conciliation Act, 1996 or
any statutory modification or re-enactment thereof and the rules made thereunder, shall
apply to the Arbitration proceedings under this Clause.

The Contract shall be governed by and constructed according to the laws in force in
India. The parties hereby submit to the exclusive jurisdiction of the Courts situated at
Mumbai for all purposes. The Arbitration shall be held a8 Mumbai and conducted in
English language.

The Appointing Authority is the Functional Director of Hindustan Petroleum Corporation
Limited.

15. GENERAL

15.1.

15.2.

Materials required for the works whether brought by the or supplied by the Owner shall
be stored by the contractor only at places approved by Engineer-in-Charge/Site-in-
Charge. Storage and safe custody of the material shall be the responsibility of the
Contractor.

Owner and/or Engineer-in-Charge/Site-in-Charge connected with the contract, shall be
entitled at any time to inspect and examine any materials intended to be used in or on the
works, either on the site or at factory or workshop or at other place(s) manufactured or at
any places where these are laying or from which these are being obtained and the
contractor shall give facilities as may be required for such inspection and examination.
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15.3.

15.4.

15.5.

15.6.

16.

17.

In case of any class of work for which there is no such specification supplied by the
owner as is mentioned in the tender documents, such work shall be carried out in
accordance with Indian Standard Specifications and if the Indian Standard Specifications
do not cover the same the work should be carried out as per standard Engineering
practice subject to the approval of the Engineer-in-Charge/Site-in-Charge.

Should the work be suspended by reason of rain, strike, lockouts or other cause the
contractor shall take all precautions necessary for the protection of the work and at his
own expense shall make good any damages arising from any of these causes.

The contractor shall cover up and protect from injury from any cause al new work also
for supplying all temporary doors, protection to windows and any other requisite
protection for the whole of the works executed whether by himself or special tradesmen
or sub- contractors and any damage caused must be made good by the contractors at his
own expense.

If the contractor has quoted the items under the deemed exports, then it will be the
responsibility of the contractor to get al the benefits under deemed exports from the
Government. The Owner’s responsibility shall only be limited to the issuance of required
certificates. The quotation will be unconditional and phrases like “subject to availability
of deemed exports benefit” etc. will not find placeinit.

INTEGRITY PACT :

Effective 1st September, 2007, al tenders and contracts shall comply with the
requirements of the Integrity Pact (IP){ for proforma refer to Annexure below}, if the
value of such tenders or contracts exceed Rs.1 crore. Failure to sign the Integrity Pact
shall lead to outright rejection of bid.

Grievances of parties participating or indent to participate in the tender shall be addressed
in writing to the officer designate of the Grievance Redressal Cell where the tenders have
to be submitted within the stipulated period . Detailed mechanism of Grievance Redressal
isavailable on the HPCL website.
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( SPECIMEN )
BANK GUARANTEE IN LIEU OF EARNEST MONEY

('on Non- Judicial stamp paper of appropriate value)

To : Hindustan Petroleum Corporation Limited
( Address as applicable)

IN CONSIDERATION OF MESSRS. HINDUSTAN PETROLEUM CORPORATION
LIMITED a Government of India Company registered under the Companies Act, 1956, having its
registered office at 17, Jamshedji Tata Road, Bombay — 20 ( hereinafter called “ The
Corporation” which expression shall include its successor in business and assigns ) issued a
105010 L= 0 Y =SS £ A partnership firm/
sole proprietor business/ a company registered under the Companies Act, 1956 having its office at
( hereinafter called “the Tenderer” which expression shall include its executors, administrators
and assigns ) against Tender no................. dated .......oiiiii, ( hereinafter called “the
tender” which expression shall include any amendments/ aterations to “the tender” issued by
“the Corporation™) for the supply of goods to/ execution of services for “the Corporation” and
“the Corporation” having agreed not to insist upon immediate payment of Earnest Money for the
fulfillment of the said tender in terms thereof on production of an acceptable Bank Guarantee for
anamount of RS, ..........c..ce..e. (RUPEES ...ttt e e e e e e e e

Only).

L Bank having office at
............................................................................................ .Bombay (
hereinafter referred to as “the Bank” which expression shall include its successors and assigns ) at
the request and on behalf of “the Tenderer” hereby agree to pay to the Corporation without any
demur on first demand an amount not exceeding Rs. .o (Rupees
................................................................... Only) against any loss or damage, costs,
charges and expenses caused to or suffered by “the Corporation” by reason of non performance
and fulfillment or for any breach on the part of “the Tenderer” of any of the terms and conditions
of the said “tender”.

N, i e Bank further agree that “the
Corporation” shall be sole Judge whether the said “ Tenderer” has failed to perform or fulfill the
said “tender” in terms thereof or committed breach of any of the terms and conditions of “the
order” and the extent of loss, damage, cost, charges and expenses suffered or incurred or would
be suffered or incurred by “the Corporation™ on account thereof and we waive in favour of “the
Corporation” al the rights and defenses to which we as guarantors and/ or “the Tenderer” may be
entitled to.

VB, i e e e e e Bank further agree that the amount
demanded by “the Corporation” as such shall be final and binding on “the Bank” asto “the Bank”
to undertake to pay “the Corporation” the amount so demanded on first demand and without any
demur notwithstanding any dispute raised by “the Tenderer” or any suit or other legal
proceedings including arbitration pending before any court, tribunal or arbitrator relating thereto,
our liability under this guarantee being absolute and unconditional .
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WV, i e e e Bank further agree with “the Corporation”
that “the Corporation” shall have the fullest liberty without our consent and without affecting in
any manner our obligations hereunder to vary any of the terms and conditions of the said
“tender”/ or to extend times of performance by “the Tenderer” from time to time or to postpone
for any time to time any of the powers exercisable by “the Corporation” against “the Tenderer”
and to forbear to enforce any of the terms and conditions relating to “the tender” and we shall not
be relieved from our liability by reason of any such variation or extension being granted to “ the
Tenderer” or for any forbearance, act or omission on the part of “the corporation” or any
indulgence by “the Corporation” to “the tenderer” or by any such matter or things whatsoever
which under the law relating to sureties would but for this provision have the effect of relieving
us.

NOTWITHSTANDING anything hereinbefore contained, our liability under this Guarantee is
Restricted tO RS. .....cccocvvviininnnes ( Rupess ...

only). Our liability under this guarantee shall remain in force untll exp| ratlon of SixX monthsfrom
the due date of opening of the said “tender”. Unless a demand or claim under this guarantee is
made on us in writing within said period, that is, on or before ..........cccooiii i
all rights of “the Corporation” under the said guarantee shall be forfeited and we shall be relieved
and discharged from all liabilities thereunder.

Ve ittt ee et e e e e e e e aas Bank further undertake not to revoke
this guarantee during its currency except with the previous consent of “the Corporation” in
Writing.

et it i e e e e e e e e e e eans Bank lastly agree that “the Bank” ‘s
liability under this guarantee shall not be affected by any change in the constitution of “the
Tenderer”.

“The Bank” has power to issue this guarantee in favour of “the Corporation” in terms of the
documents and/or the Agreement / Contract or MOU entered into between “the Tenderer” and
“the Bank” in thisregard.

IN WITNESS WHEREOF the Bank has executed this document onthis .......cocovviet ciiieniinnne.
D = 1Yo

( by its constituted attorney )

( signature of a person authorised to sign
on behalf of “the Bank™)
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GENERAL TERMS & CONDITIONS OF WORKS CONTRACT

1 PRELIMINARY

1.1 This is a Contract for execution of job as defined in tender document at the
specified Location.

1.2 The tenderer for the abovementioned item of work is the company/ proprietary
concern/ individual (as per details & address mentioned in the un-priced bid) and
undersigned (digitally) is authorized to submit the bid on behalf of tenderer.

1.3 The terms and conditions mentioned hereunder are the terms and conditions of
the Contract for the execution of the work mentioned under item 1.1 above.

1.4 It is the clear understanding between Hindustan Petroleum Corporation Limited
and the tenderer that in case the bid of tenderer is accepted by Hindustan
Petroleum Corporation Limited and an intimation to that effect is so issued and
also a Procurement Order is on the tenderer this document shall form part of the
Contract between the parties and terms and conditions hereunder would govern
the parties interest.

1.5 Interpretation of Contract Documents: All documents forming part of the Contract
are to be taken mutually explanatory. Should there be any discrepancy,
inconsistency, error or omission in the contract, the decision of the
Owner/Engineer-in- Charge/Site-in-Charge shall be the final and the contractor
shall abide by the decision. The decision shall not be arbitrable. Works shown
upon the drawings but not mentioned in the specification or described in the
specifications without being shown on the drawings shall nevertheless be
deemed to be included in the same manner as if they are shown in the drawings
and described in the specifications.

1.6 Special conditions of Contract: The special conditions of contract, if any provided
and whenever and wherever referred to shall be read in conjunction with
General Terms and Conditions of contract, specifications, drawings, and any
other documents forming part of this contract wherever the context so requires.
Notwithstanding the subdivision of the documents into separate sections, parts
volumes, every section, part or volume shall be deemed to be supplementary or
complementary to each other and shall be read in whole. In case of any
misunderstanding arising the same shall be referred to decision of the
Owner/Engineer-in-Charge/Site-in-Charge and their decision shall be final and
binding and the decision shall not be arbitrable. It is the clear understanding that
wherever it is mentioned that the Contractor shall do/perform a work and/or
provide facilities for the performance of the work, the doing or the performance or
the providing of the facilities is at the cost and expenses of the Contractor not
liable to be paid or reimbursed by the Owner.

30048800/SV Page 1 of 35



2. DEFINITIONS

In this contract unless otherwise specifically provided or defined and unless a
contrary intention appears from the contract the following words and expressions are
used in the following meanings;

2.1.

2.2.

2.3.

24,

2.5.

2.6.

2.7.

2.8.

2.9.

The term "Agreement" wherever appearing in this document shall be read as
"Contract".

The "Authority" for the purpose of this Contract shall be the Chairman and
Managing Director or any other person so appointed or authorised.

The "Chairman and Managing Director" shall mean the Chairman and
Managing Director of HINDUSTAN PETROLEUM CORPORATION LIMITED
or any person so appointed, nominated or designated and holding the office of
Chairman & Managing Director.

The "Change Order" means an order given in writing by the Engineer-in-
Charge or by Owner to effect additions to or deletion from or alterations into
the Work.

The "Construction Equipment" means all appliances and equipment of
whatsoever nature for the use in or for the execution, completion, operation or
maintenance of the work except those intended to form part of the Permanent
Work.

The "Contract" between the Owner and the Contractor shall mean and
include all documents like enquiry, tender submitted by the contractor and the
procurement order issued by the owner and other documents connected with
the issue of the procurement order and orders, instruction, drawings, change
orders, directions issued by the Owner/Engineer-in-Charge/Site-in-Charge for
the execution, completion and commissioning of the works and the period of
contract mentioned in the Contract including such periods of time extensions
as may be granted by the owner at the request of the contractor and such
period of time for which the work is continued by the contractor for purposes
of completion of the work.

"The Contractor" means the person or the persons, firm or Company whose
tender has been accepted by the Owner and includes the Contractor's legal
heirs, representative, successor(s) and permitted assignees.

The "Drawings" shall include maps, plans and tracings or prints thereof with
any modifications approved in writing by the Engineer-in-Charge and such
other drawings as may, from time to time, be furnished or approved in writing
by the Engineer-in-Charge.

The "Engineer-in-Charge or Site-in-Charge" shall mean the person
appointed or designated as such by the Owner and shall include those who
are expressly authorised by the owner to act for and on its behalf.
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2.10.

2.11.

2.12.

213

214

2.15

2.16

217

218

"The Owner" means the HINDUSTAN PETROLEUM CORPORATION
LIMITED incorporated in India having its registered office at PETROLEUM
HOUSE, 17, JAMSHEDJI TATA ROAD, BOMBAY - 400020 and Marketing
office at the address mentioned for this purpose in the tender header or their
sSuccessors or assignees.

The "Permanent Work" means and includes works which form a part of the
work to be handed over to the Owner by the Contractor on completion of the
contract.

"Project Manager" shall mean the Project Manager of HINDUSTAN
PETROLEUM CORPORATION LIMITED, or any person so appointed,
nominated or designated.

The "Site" means the land on which the work is to be executed or carried out
and such other place(s) for purpose of performing the Contract.

The "Specifications" shall mean the various technical and other
specifications attached and referred to in the tender documents. It shall also
include the latest editions, including all addenda/corrigenda or relevant Indian
Standard Specifications and Bureau of Indian Standards.

The "Sub-Contractor" means any person or firm or Company (other than the
contractor) to whom any part of the work has been entrusted by the
Contractor with the prior written consent of the Owner/Engineer-in-
Charge/Site-in- Charge and their legal heirs, representatives, successors and
permitted assignees of such person, firm or Company.

The "Temporary Work" means and includes all such works which are a part of
the contract for execution of the permanent work but does not form part of the
permanent work confirming to practices, procedures applicable rules and
regulations relevant in that behalf.

The "Tender" means the document submitted by a person or authority for
carrying out the work and the Tenderer means a person or authority who
submits the tender offering to carry out the work as per the terms and
conditions.

The "Work" shall mean the works to be executed in accordance with the
Contract or part thereof as the case may be and shall include extra,
additional, altered or substituted works as maybe required for the purposes of
completion of the work contemplated under the Contract.

3. SUBMISSION OF TENDER

3.1

Before submitting the Tender, the Tenderer shall at their own cost and
expenses visit the site, examine and satisfy as to the nature of the existing
roads, means of communications, the character of the soil, state of land and
of the excavations, the correct dimensions of the work facilities for procuring
various construction and other material and their availability, and shall obtain
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3.2

3.3

3.4

3.5

3.6

3.7

information on all matters and conditions as they may feel necessary for the
execution of the works as intended by the Owners and shall also satisfy of the
availability of suitable water for construction of civil works and for drinking
purpose and power required for fabrication work etc. Tenderer, whose tender
may be accepted and with whom the Contract is entered into shall not be
eligible and be able to make any claim on any of the said counts in what so
ever manner for what so ever reasons at any point of time and such a claim
shall not be raised as a dispute and shall not be arbitrable.

A Pre-bid meeting may be held as per the schedule mentioned in the
ender.

The Tenderer shall be deemed to have satisfied fully before tendering as to
the correctness and sufficiency of his tender for the works and of the rates
and prices quoted in the schedule of quantities which rates and prices shall
except as otherwise provided cover all his obligations under the contract.

It must be clearly understood that the whole of the conditions and
specifications are intended to be strictly enforced and that no work will be
considered as extra work and allowed and paid for unless they are clearly
outside the scope, spirit, meaning of the Contract and intent of the Owner and
have been so ordered in writing by Owner and/or Engineer-in-Charge/Site-in-
Charge, whose decision shall be final and binding.

Before filling the Tender the Contractor will check and satisfy all drawings and
materials to be procured and the schedule of quantities by obtaining
clarification from the Owner on all the items as may be desired by the
Tenderer. No claim for any alleged loss or compensation will be entertained
on this account, after submission of Tender by the Tenderer/Contractor and
such a claim shall not be arbitrable.

Unless specifically provided for in the tender documents or any Special
Conditions, no escalation in the Tender rates or prices quoted will be
permitted throughout the period of contract or the period of actual
completion of the job whichever is later on account of any variation in
prices of materials or cost of labour or due to any other reasons. Claims
on account of escalation shall not be arbitrable.

The quantities indicated in the Tender are approximate. The approved
schedule of rates of the contract will be applicable for variations up to plus or
minus 25% of the contract value. No revision of schedule of rates will be
permitted for such variations in the contract value, including variations of
individual quantities, addition of new items, alterations, additions/deletions or
substitutions of items, as mentioned above. Quantities etc. mentioned and
accepted in the joint measurement sheets shall alone be final and binding on
the parties.

Owner reserve their right to award the contract to any tenderer and their
decision in this regard shall be final. They also reserve their right to reject any
or all tenders received. No disputes could be raised by any tenderer(s) whose
tender has been rejected.
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3.8

3.9

3.10

3.11

3.12

3.13

The Rates quoted by the Tenderer shall include Costs and expenses on all
counts viz. cost of materials, transportation of machine(s), tools, equipment,
labour, power, Administration charges, price escalations, profits, etc. etc.
except to the extent of the cost of material(s), if any, agreed to be supplied by
Owner and mentioned specifically in that regard in condition of Contract, in
which case, the cost of such material if taken for preparation of the
Contractor's Bill(s) shall be deducted before making payment of the Bill(s) of
the Contractor. The description given in the schedule of quantities shall unless
otherwise stated be held to include wastage on materials, carriage and
cartage, carrying in and return of empties, hoisting, setting, fitting and fixing in
position and all other expenses necessary in and for the full and complete
execution and completion of works and in accordance with good practice and
recognised principles in that regard.

Employees of the State and Central Govt. and employees of the Public Sector
Undertakings, including retired employees are covered under their respective
service conditions/rules in regard to their submitting the tender. All such
persons should ensure compliance to the respective/applicable conditions,
rules etc. etc. Any person not complying with those rules etc. but submitting
the tender in violation of such rules, after being so noticed shall be liable for
the forfeiture of the Earnest Money Deposit made with the tender, termination
of Contract and sufferance on account of forfeiture of Security Deposit and
sufferance of damages arising as a result of termination of Contract.

In consideration for having a chance to be considered for entering into a
contract with the Owner, the Tenderer agrees that the Tender submitted
by him shall remain valid for the period prescribed in the tender
conditions, from the date of opening of the tender. The Tenderer shall
not be entitled during the said validity period, to revoke or cancel the
tender without the consent in writing from the Owner.

In case the tenderer revokes or cancels the tender or varies any of terms of
the tender without the Consent of the Owner, in writing, the Tenderer forfeits
the right to the refund of the Earnest Money paid along with the tender.

The prices quoted by the Tenderer shall be firm during the validity
period of the bid and Tenderer agrees to keep the bid alive and valid
during the said period. The Tenderers shall particularly take note of this
factor before submitting their tender(s).

The works shall be carried out strictly as per approved specifications.
Deviations, if any, shall have to be authorised by the Engineer-in-Charge/Site-
in-Charge in writing prior to implementing deviations. The price benefit, if any,
arising out of the accepted deviation shall be passed on to the Owner. The
decision of Engineer-in-Charge shall be final in this matter.

The contractor shall make all arrangements at his own cost to transport the
required materials outside and inside the working places and leaving the
premises in a neat and tidy condition after completion of the job to the
satisfaction of Owner. All materials except those agreed to be supplied by the
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3.14

3.15

3.16

3.17

3.18

3.19

Owner shall be supplied by the contractor at his own cost and the rates
quoted by the Contractor should be inclusive of all royalties, rents, taxes,
duties, statutory levies, if any, etc.

The Contractor shall not carry on any work other than the work under this
Contract within the Owner’s premises without prior permission in writing from
the Engineer-in-Charge/Site-in-charge.

The Contractor shall be bound to follow and ensure compliance to all the
safety and security regulations and other statutory rules applicable to the
area. In the event of any damage or loss or sufferance caused due to non-
observance of such rules and regulations, the contractor shall be solely
responsible for the same and shall keep the Owner indemnified against all
such losses and claims arising from the same.

At any time after acceptance of tender, the Owner reserves the right to add,
amend or delete any work item, the bill of quantities at a later date or reduce
the scope of work in the overall interest of the work by prior discussion and
intimation to the Contractor. The decision of Owner, with reasons recorded
therefor, shall be final and binding on both the Owner and the Contractor. The
Contractor shall not have right to claim compensation or damage etc. in that
regard. The Owner reserves the right to split the work under this contract
between two or more contractors without assigning any reasons.

Contractor shall not be entitled to sublet, sub contract or assign, the work
under this Contract without the prior consent of the Owner obtained in writing.

All signatures in tender document shall be dated as well as all the pages of all
sections of the tender documents shall be initialled at the lower position and
signed, wherever required in the tender papers by the Tenderer or by a
person holding Power of Attorney authorising him to sign on behalf of the
tenderer before submission of tender.

The tender should be quoted in English, both in figures as well as in words.
The rates and amounts tendered by the Tenderer in the Schedule of rates for
each item and in such a way that insertion is not possible. The total tendered
amount should also be indicated both in figures and words with the signature
of tenderer.

If some discrepancies are found between the rates given in words and
figures of the amount shown in the tender, the following procedure shall
be applied:

(a) When there is a difference between the rates in figures and words,
the rate which corresponds to the amount worked out by the tenderer
shall be taken as correct.

(b) When the rate quoted by the tenderer in figures and words tallies but
the amount is incorrect, the rate quoted by the tenderer shall be
taken as correct.
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(c) When it is not possible to ascertain the correct rate in the manner
prescribed above the rate as quoted in words shall be adopted.

3.20 All corrections and alterations in the entries of tender paper will be signed in
full by the tenderer with date. No erasures or over writings are permissible.

3.21 Transfer of tender document by one intending tenderer to another is not
permissible. The tenderer on whose name the tender has been sent only can
quote.

3.22 The Tender submitted by a tenderer if found to be incomplete in any or all
manner is liable to be rejected. The decision of the Owner in this regard is
final and binding.

4, DEPOSITS
a) EARNEST MONEY DEPOSIT (EMD):

The tenderer will be required to pay a sum as specified in the covering letter, as
earnest money deposit along with the tender either thru a crossed demand draft or a
non-revokable Bank Guarantee in favour of Hindustan Petroleum Corporation
Limited, from any Scheduled Bank (other than a Co-Operative Bank) payable at
Mumbai in favour of Hindustan Petroleum Corporation Limited, Mumbai in the
proforma enclosed. The earnest money deposit will be refunded after finalisation of
the contract.

Note: Public sector enterprises and small scale units registered with National Small
Scale Industries are exempted from payment of Earnest Money Deposit. Small scale
units registered with National Small Scale Industries should enclose a photocopy of
their registration certificate with their quotation to make their quotation eligible for
consideration. The Registration Certificate should remain valid during the period of
the contract that may be entered into with such successful bidder. Such tenderers
should ensure validity of the Registration Certificate for the purpose.

b) SECURITY DEPOSIT:

The tenderer, with whom the contract is decided to be entered into and intimation is
so given will have to make a security deposit of one percent (1%) of the total contract
value in the form of account payee crossed demand draft drawn in favour of the
Owner, within 15 days from the date of intimation of acceptance of their tender,
failing which the Owner reserves the right to cancel the Contract and forfeit the EMD.

1% of PO/Contract value as Security deposit will be acceptable in the form of
Demand draft up to * 50,000/- and in the form of Demand draft / Bank guarantee

beyond ° 50,000/-.

Composite Performance Bank Guarantee (CPBG) for 10% of PO value towards
Performance Bank Guarantee inclusive of Security Deposit shall be accepted
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(in lieu of deduction of retention money); such CPBG shall be valid up to a
period of 3 months beyond the expiry of defect liability period.

Demand Draft should be drawn on Scheduled Banks, other than co-operative
bank.

5. EXECUTION OF WORK

All the works shall be executed in strict conformity with the provisions of the contract
documents and with such explanatory details, drawings, specifications and
instructions as may be furnished from time to time to the Contractor by the Engineer-
in-Charge/ Site-in- Charge, whether mentioned in the Contract or not.

The Contractor shall be responsible for ensuring that works throughout are executed
in the most proper and workman- like manner with the quality of material and
workmanship in strict accordance with the specifications and to the entire satisfaction
of the Engineer-in- Charge/Site-in-Charge.

The completion of work may entail working in monsoon also. The contractor must
maintain the necessary work force as may be required during monsoon and plan to
execute the job in such a way the entire project is completed within the contracted
time schedule.

No extra charges shall be payable for such work during monsoon. It shall be the
responsibility of the contractor to keep the construction work site free from water
during and off the monsoon period at his own cost and expenses.

For working on Sundays/Holidays, the contractor shall obtain the necessary
permission from Engineer In-charge/Site In-charge in advance. The contractor shall
be permitted to work beyond the normal hours with prior approval of Engineer-In-
Charge/Site-In-Charge and the contractors quoted rate is inclusive of all such
extended hours of working and no extra amount shall be payable by the owner on
this account.

5.a SETTING OUT OF WORKS AND SITE INSTRUCTIONS

5.a.i The Engineer-in-Charge/Site-in-Charge shall furnish the Contractor with only
the four corners of the work site and a level bench mark and the Contractor
shall set out the works and shall provide an efficient staff for the purpose and
shall be solely responsible for the accuracy of such setting out.

5.a.ii  The Contractor shall provide, fix and be responsible for the maintenance of all
necessary stakes, templates, level marks, profiles and other similar things and
shall take all necessary precautions to prevent their removal or disturbance
and shall be responsible for consequences of such removal or disturbance
should the same take place and for their efficient and timely reinstatement.
The Contractor shall also be responsible for the maintenance of all existing
survey marks, either existing or supplied and fixed by the Contractor. The
work shall be set out to the satisfaction of the Engineer-in-Charge/Site-in-
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5.a.iii

5.a.iv

5.a.v

5.a.vi

5.a.vii

Charge. The approval thereof or joining in setting out the work shall not
relieve the Contractor of his responsibility.

Before beginning the works, the Contractor shall, at his own cost, provide all
necessary reference and level posts, pegs, bamboos, flags ranging rods,
strings and other materials for proper layout of the work in accordance with
the scheme, for bearing marks acceptable to the Engineer-in-Charge/Site-in-
Charge. The Centre longitudinal or face lines and cross lines shall be marked
by means of small masonry pillars. Each pillar shall have distinct marks at the
centre to enable theodolite to be set over it. No work shall be started until all
these points are checked and approved by the Engineer-in-Charge/Site-in-
Charge in writing. But such approval shall not relieve the contractor of any of
his responsibilities. The Contractor shall also provide all labour, materials and
other facilities, as necessary, for the proper checking of layout and inspection
of the points during construction.

Pillars bearing geodetic marks located at the sites of units of works under
construction should be protected and fenced by the Contractor.

On completion of works, the contractor shall submit the geodetic documents
according to which the work was carried out.

The Engineer-in-Charge/Site-in-Charge shall communicate or confirm his
instructions to the contractor in respect of the executions of work in a "work
site order book" maintained in the office having duplicate sheet and the
authorised representative of the contractor shall confirm receipt of such
instructions by signing the relevant entries in the book.

All instructions issued by the Engineer-in-Charge/Site-in-Charge shall be in
writing. The Contractor shall be liable to carry out the instructions without fail.

5.a.viii If the Contractor after receipt of written instruction from the Engineer-in-

5.a.ix

5.a.x

Charge/ Site-in-Charge requiring compliance within seven days fails to comply
with such drawings or 'instructions' or both as the Engineer-in-Charge/Site-in-
Charge may issue, owner may employ and pay other persons to execute any
such work whatsoever that may be necessary to give effect to such drawings
or “instructions' and all cost and expenses incurred in connection therewith as
certified by the Engineer-in-Charge/ Site-in-Charge shall be borne by the
contractor or may be deducted from amounts due or that may become due to
the contractor under the contract or may be recovered as a debt.

The Contractor shall be entirely and exclusively responsible for the horizontal
and vertical alignment, the levels and correctness of every part of the work
and shall rectify effectually any errors or imperfections therein. Such
rectifications shall be carried out by the Contractor, at his own cost.

In case any doubts arise in the mind of the Contractor in regard to any
expressions, interpretations, statements, calculations of quantities, supply of
material rates, etc. etc., the contractor shall refer the same to the Site-in-
Charge/ Engineer-in-Charge for his clarification, instructions, guidance or
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clearing of doubts. The decision of the Engineer-in-Charge/Site-in-Charge
shall be final and the contractor shall be bound by such a decision.

5.a.xi “The Contractor shall take adequate precautions, to ensure that his operations
do not create nuisance or misuse of the work space that shall cause
unnecessary disturbance or inconvenience to others at the work site".

5.axii “All fossils, coins articles of value of antiquity and structure or other remains of
geological or archaeological discovered on the site of works shall be declared
to be the property of the Owner and Contractor shall take reasonable
precautions to prevent his workmen or any other persons from removing or
damaging any such articles or thing and shall immediately inform the Owner/
Engineer-in-Charge/Site-in-Charge."

5.a.xiii “Contractor will be entirely and exclusively responsible to provide and
maintain at his expenses all lights, guards, fencing, etc. when and where even
necessary or/as required by the Engineer-in-Charge/Site-in-Charge for the
protection of works or safety and convenience to all the members employed at
the site or general public."

5.b. COMMENCEMENT OF WORK

The contractor shall after paying the requisite security deposit, commence work
within 15 days from the date of receipt of the intimation of intent from the Owner
informing that the contract is being awarded. The date of intimation shall be the
date/day for counting the starting day/date and the ending day/date will be
accordingly calculated. Penalty, if any, for the delay in execution shall be calculated
accordingly.

Contractor should prepare detailed fortnightly construction programme for approval
by the Engineer-in-Charge within one month of receipt of Letter Of Intent. The work
shall be executed strictly as per such time schedule. The period of Contract includes
the time required for testing, rectifications, if any, re-testing and completion of work in
all respects to the entire satisfaction of the Engineer-in-Charge.

A Letter of Intent is an acceptance of offer by the Owner and it need not be accepted
by the contractor. But the contractor should acknowledge a receipt of the purchase
order within 15 days of mailing of Purchase Order and any delay in acknowledging
the receipt will be a breach of contract and compensation for the loss caused by
such breach will be recovered by the Owner by forfeiting earnest money deposit/bid
bond.

5.c. SUBLETTING OF WORK
5.c.1 No part of the contract nor any share or interest thereof shall in any manner or
degree be transferred, assigned or sublet, by the Contractor, directly or

indirectly to any firm or corporation whatsoever, without the prior consent in
writing of the Owner.
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5.c.

5.c.

5.c.

5.c.

5.d

2

3

4

5

1)

2)

3)

4)

At the commencement of every month the Contractor shall furnish to the
Engineering-charge/Site-in-Charge list of all sub-contractors or other persons
or firms engaged by the Contractor.

The contract agreement will specify major items of supply or services for
which the Contractor proposes to engage sub-Contractor/sub-Vendor. The
contractor may from time to time propose any addition or deletion from any
such list and will submit the proposals in this regard to the Engineer-in-
charge/Designated officer-in-charge for approval well in advance so as not to
impede the progress of work. Such approval of the Engineer-in-
charge/Designated officer-in-charge will not relieve the contractor from any of
his obligations, duties and responsibilities under the contract.

Notwithstanding any sub-letting with such approval as resaid and
notwithstanding that the Engineer-in-Charge shall have received copies of any
sub-contract, the Contractor shall be and shall remain solely to be responsible
for the quality and proper and expeditious execution of the works and the
performance of all the conditions of the contract in all respects as if such
subletting or sub-contracting had not taken place and as if such work had
been done directly by the Contractor.

Prior approval in writing of the Owner shall be obtained before any change is
made in the constitution of the contractor/Contracting agency otherwise
contract shall be deemed to have been allotted in contravention of clause
entitled “sub-letting of works” and the same action may be taken and the
same consequence shall ensue as provided in the clause of “sub- letting of
works”.

EXTENSION OF TIME

If the Contractor anticipates that he will not be able to complete the work
within the contractual delivery/ completion date (CDD), then the
Contractor shall make a request for grant of time extension clearly
specifying the reasons for which he seeks extension of time and
demonstrating as to how these reasons were beyond the control of the
contractor or attributable to the Owner. This request should be made
well before the expiry of the Contractual Delivery/ Completion Date
(CDD).

If such a request for extension is received with a Bank Guarantee for the
full Price Reduction amount calculated on the Total Contract Value, the
concerned General Manager of the Owner shall grant a Provisional
extension of time, pending a decision on the request.

The concerned General Manager of the Owner shall expeditiously decide
upon the request for time extension and decide the levy of price
reduction within a maximum period of 6 months fom the CDD or date of
receipt of the request, whichever is earlier.

Grant of any extension of time shall be by means of issuance of a
change order.
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5) In order to avoid any cash crunch to the Contractor, a Bank Guarantee
could be accepted against Price Reduction, as stated above. Once a
decision is taken, the Price Reduction shall be recovered from any
pending bills or by encashment of the BG. Any balance sum of
Contractor or the BG (if Price Reduction is fully recovered from the bills)
shall be promptly refunded/returned to the Contractor.

5.e. SUSPENSION OF WORKS

5.e.1 Subject to the provisions of this contract, the contractor shall if ordered in
writing by the Engineer- in-Charge/Site-in-Charge for reasons recorded
suspend the works or any part thereof for such period and such time so
ordered and shall not, after receiving such, proceed with the work therein
ordered to suspended until he shall have received a written order to re-start.
The Contractor shall be entitled to claim extension of time for that period of
time the work was ordered to be suspended. Neither the Owner nor the
Contractor shall be entitled to claim compensation or damages on account of
such an extension of time.

5.e.2 In case of suspension of entire work, ordered in writing by Engineer-in-
Charge/Site-in-Charge, for a period of 30 days, the Owner shall have the
option to terminate the Contract as provided under the clause for termination.
The Contractor shall not be at liberty to remove from the site of the works any
plant or materials belonging to him and the Employer shall have lien upon all
such plant and materials.

5.e.3 The contractor shall, in case of suspension have the right to raise a dispute
and have the same arbitrated but however, shall not have the right to have the
work stopped from further progress and completion either by the owner or
through other contractor appointed by the owner.

5.f. OWNER MAY DO PART OF WORK

Notwithstanding anything contained elsewhere in this contract, the owner upon
failure of the Contractor to comply with any instructions given in accordance with the
provisions of this contract, may instead of Contract and undertaking charge of entire
work, place additional labour force, tools, equipment and materials on such parts of
the work, as the Owner may decide or engage another Contractor to carry out the
balance of work. In such cases, the Owner shall have the right to deduct from the
amounts payable to the Contractor the difference in cost of such work and materials
with ten percent overhead added to cover all departmental charges. Should the total
amount thereof exceed the amount due to the contractor, the Contractor shall pay
the difference to the Owner within 15 days of making demand for payment failing
which the Contractor shall be liable to pay interest at 24% p.a. on such amounts till
the date of payment.

5.g. INSPECTION OF WORKS
5.9.1 The Engineer-in-Charge/Site-in-Charge and Officers from Central or State

Government will have full power and authority to inspect the works at any time
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5.9.2

wherever in progress, either on the site or at the Contractor's
premises/workshops of any person, firm or corporation where work in
connection with the contract may be in hand or where the materials are being
or are to be supplied, and the Contractor shall afford or procure for the
Engineer-in-Charge/Site-in-Charge every facility and assistance to carry out
such inspection. The Contractor shall, at all times during the usual working
hours and at all other times at which reasonable notice of the intention of the
Engineer-in-Charge/Site-in-Charge or his representative to visit the works
shall have been given to the Contractor, either himself be present to receive
orders and instructions, or have a responsible agent, duly accredited in
writing, present for the purpose. Orders given to the Contractor's agent shall
be considered to have the same force as if they had been given to the
Contractor himself. The Contractor shall give not less than seven days’ notice
in writing to the Engineer-in-Charge/Site-in-Charge before covering up or
otherwise placing beyond reach of inspection and measurement any work in
order that the same may be inspected and measured. In the event of breach
of above, the same shall be uncovered at Contractor's expense for carrying
out such measurement and/or inspection.

No material shall be removed and despatched by the Contractor from the site
without the prior approval in writing of the Engineer-in-charge. The contractor
is to provide at all times during the progress of the work and the maintenance
period proper means of access with ladders, gangways, etc. and the
necessary attendance to move and adapt as directed for inspection or
measurements of the works by the Engineer-in-Charge/Site-in-Charge.

5.h. SAMPLES

5.h.1

5.h.2

The contractor shall furnish to the Engineer-in-charge/Site-in-Charge for
approval when requested or required adequate samples of all materials and
finishes to be used in the work.

Samples shall be furnished by the Contractor sufficiently in advance and
before commencement of the work so as the Owner can carry out tests and
examinations thereof and approve or reject the samples for use in the works.
All material samples furnished and finally used/applied in actual work shall
fully be of the same quality of the approved samples.

5.i. TESTS FOR QUALITY OF WORK

5.i.1

All workmanship shall be of the respective kinds described in the contract
documents and in accordance with the instructions of the Engineer-in-Charge
/ Site in-Charge and shall be subjected from time to time to such tests at
Contractor's cost as the Engineer-in-Charge/Site-in-Charge may direct at the
place of manufacture or fabrication or on the site or at all or any such places.
The Contractor shall provide assistance, instruments, labour and materials as
are normally required for examining, measuring and testing any workmanship
as may be selected and required by the Engineer-in-Charge/Site-in-Charge.
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5.i.2

5.i.3

All the tests that will be necessary in connection with the execution of the
work as decided by the Engineer-in- charge/Site-in-Charge shall be carried
out at the contractors cost and expenses.

If any tests are required to be carried out in connection with the work or
materials or workmanship to be supplied by the owner, such tests shall be
carried out by the Contractor as per instructions of Engineer-in-Charge/Site-
in-Charge and expenses for such tests, if any, incurred by the contractor shall
be reimbursed by the Owner. The contractor should file his claim with the
owner within 15 (fifteen) days of inspection/test and any claim made beyond
that period shall lapse and be not payable.

5.j. ALTERATIONS AND ADDITIONS TO SPECIFICATIONS, DESIGNS AND
WORKS

5.1

The Engineer-in-Charge/Site-in-Charge shall have powers to make any
alterations, additions and/or substitutions to the schedule of quantities, the
original specifications, drawings, designs and instructions that may become
necessary or advisable or during the progress of the work and the Contractor
shall be bound to carry out such altered/extra/new items of work in
accordance with instructions which may be given to him in writing signed by
the Engineer-in-Charge/Site- in-Charge. Such alterations, omissions,
additions or substitutions shall not invalidate the contract. The altered,
additional or substituted work which the Contractor may be directed to carryon
in the manner as part of the work shall be carried out by the Contractor on the
same conditions in all respects on which he has agreed to do the work. The
time for completion of such altered added and/or substituted work may be
extended for that part of the particular job. The rates for such additional
altered or substituted work under this Clause shall, be worked out in
accordance with the following provisions:

If the rates for the additional, altered or substituted work are specified in the
contract for similar class of work, the Contractor is bound to carry out the
additional, altered or substituted work at the same rates as are specified in the
contract.

If the rates for the additional, altered or substituted work are not specifically
provided in the contract for the work, the rates will be derived from the rates
for similar class of work as are specified in the contract for the work. In the
opinion of the Engineer-in-Charge/Site-in-Charge as to whether or not the
rates can be reasonably so derived from the items in this contract, will be final
and binding on the Contractor.

If the rates for the altered, additional or substituted work cannot be
determined in the manner specified above, then the Contractor shall, within
seven days of the date of receipt of order to carry out the work, inform the
Engineer-in-Charge/ Site-in-Charge of the rate at which he intends to charge
for such class of work, supported by analysis of the rate or rates claimed and
the Engineer-In-Charge/ Site-in-Charge shall determine the rates on the basis
of the prevailing market rates for both material and labour plus 10% to cover
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overhead and profit of labour rates and pay the Contractor accordingly. The
opinion of the Engineer-in-Charge/Site-in-Charge as to current market rates of
materials and the quantum of labour involved per unit of measurement will be
final and binding on the contractor.

5...5 In case of any item of work for which there is no specification supplied by the
Owner and is mentioned in the tender documents, such work shall be carried
out in accordance with Indian Standard Specifications and if the Indian
Standard Specifications do not cover the same, the work should be carried
out as per standard Engineering Practice subject to the approval of the
Engineer-in-Charge/ Site-in-Charge.

5.k. PROVISIONAL ACCEPTANCE

Acceptance of sections of the works for purposes of equipment erection, piping,
electrical work and similar usages by the Owner and payment for such work or parts
of work shall not constitute a waiver of any portion of this contract and shall not be
construed so as to prevent the Engineer from requiring replacement of defective
work that may become apparent after the said acceptance and also shall not absolve
the Contractor of the obligations under this contract. It is made clear that such an
acceptance does not indicate or denote or establish to the fact of execution of that
work or the Contract until the work is completed in full in accordance with the
provisions of this Contract.

5.1. COMPLETION OF WORK AND COMPLETION CERTIFICATE

As soon as the work is completed in all respects, the contractor shall give notice of
such completion to the site in charge or the Owner and within thirty days of receipt of
such notice the site in charge shall inspect the work and shall furnish the contractor
with a certificate of completion indicating:

a) Defects, if any, to be rectified by the contractor
b) Items, if any, for which payment shall be made in reduced rates
c) The date of completion.

5.m. USE OF MATERIALS AND RETURN OF SURPLUS MATERIALS

5.m.1 Notwithstanding anything contained to the contrary in any or all of the clauses
of this contract, where any materials for the execution of the contract are
procured with the assistance of Government either by issue from Government
stocks or procurement made under orders or permits or licences issued by
Government, the contractor shall use the said materials economically and
solely for the purpose of the contract and shall not dispose them of without the
permission of the Owner.

5.m.2 All surplus(serviceable) or unserviceable materials that may be left over after
the completion of the contract or at its termination for any reason whatsoever,
the Contractor shall deliver the said product to the Owner without any demur.
The price to be paid to the Contractor, if not already paid either in full or in
part, however, shall not exceed the amount mentioned in the Schedule of
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Rates for such material and in cases where such rates are not so mentioned,
shall not exceed the CPWD scheduled rates. In the event of breach of the
aforesaid condition the contractor shall become liable for contravention of the
terms of the Contract.

5.m.3 The surplus (serviceable) and unserviceable products shall be determined by
joint measurement. In case where joint measurement has failed to take place,
the Owner may measure the same and determine the quantity.

5.m.4 It is made clear that the Owner shall not be liable to take stock and keep
possession and pay for the surplus and unserviceable stocks and the Owner
may direct the Contractor to take back such material brought by the
Contractor and becoming surplus and which the Owner may decide to keep
and not to pay for the same.

5.n. DEFECT LIABILITY PERIOD

The contractor shall guarantee the work executed for a period of 12 months from the
date of completion of the job. Any damage or defect that may arise or lie
undiscovered at the time of completion of the job shall be rectified or replaced by the
contractor at his own cost. The decision of the Engineer In-charge/Site-In-
charge/Owner shall be the final in deciding whether the defect has to be rectified or
replaced.

Equipment or spare parts replaced under warranty/guarantees shall have further
warranty for a mutually agreed period from the date of acceptance.

The owner shall intimate the defects noticed in writing by a Registered A.D. letter or
otherwise and the contractor within 15 days of receipt of the intimation shall start the
rectification work and complete within the time specified by the owner failing which
the owner will get the defects rectified by themselves or by any other contractor and
the expenses incurred in getting the same done shall be paid by the Contractor
under the provision of the Contract.

Thus, defect liability is applicable only in case of job/works contract (civil,
mechanical, electrical, maintenance etc.) where any damage of defect may arise in
future (i.e. within 12 months from the date of completion of job) or lie undiscovered at
the time of completion of job.

In other words, in case of service contracts (like car hire etc.) where there is no
question of damage or defect arising in future, the defect liability clause is not
applicable.

5.0. DAMAGE TO PROPERTY

5.0.1 Contractor shall be responsible for making good to the satisfaction of the
Owner any loss of and any damage to all structures and properties belonging
to the Owner or being executed or procured by the Owner or of other
agencies within the premises of the work of the Owner, if such loss or damage
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5.0.2

is due to fault and/or the negligence or wilful acts or omission of the
Contractor, his employees, agents, representatives or sub-contractors.

The Contractor shall indemnify and keep the Owner harmless of all claims for
damage to Owner's property arising under or by reason of this contract.

6. DUTIES AND RESPONSIBILITIES OF CONTRACTOR

6.a. EMPLOYMENT LIABILITY TOWARDS WORKERS EMPLOYED BY THE
CONTRACTOR

6.a.1

6.a.2

6.a.3

é.a.3

The Contractor shall be solely and exclusively responsible for engaging or
employing persons for the execution of work. All persons engaged by the
contractor shall be on Contractor’s payroll and paid by the Contractor. All
disputes or differences between the Contractor and his/their employees shall
be settled by Contractor.

Owner has obsoletely no liability whatsoever concerning the employees of the
Contractor. The Contractor shall indemnify Owner against any loss or damage
or liability arising out of or in the course of his/their employing persons or
relation with his/their employees. The Contractor shall make regular and full
payment of wages and on any complaint by any employee of the Contractor
or his sub-contractor regarding non-payment of wages, salaries or other dues,
Owner reserves the right to make payments directly to such employees or
sub-contractors of the Contractor and recover the amount in full from the bills
of the Contractor and the Contractor shall not claim any compensation or
reimbursement thereof. The Contractor shall comply with the Minimum Wages
Act applicable to the area of work site with regard to payment of wages to his
employees and also to employees of his sub-contractor.

The Contractor shall advice in writing or in such appropriate way to all of his
employees and employees of sub-contractors and any other person engaged
by him that their appointment/ employment is not by the Owner but by the
Contractor and that their present appointment is only in connection with the
construction contract with the Owner and that thereof, such an employment/
appointment with the construction contract

The Contractor shall advise in writing or in such appropriate way to all of his
employees and employees of sub-contractors and any other person engaged
by him that their appointment/employment is not by the Owner but by the
Contractor and that their present appointment is only in connection with the
construction contract with Owner and that therefore, such an
employment/appointment would not enable or make them eligible for any
employment/appointment with the Owner either temporarily or/and permanent
basis.
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6.b. NOTICE TO LOCAL BODIES

The contractor shall comply with and give all notices required under any Government
authority, instruction, rule or order made under any act of parliament, state laws or
any regulations or by-laws of any local authority relating to the works.

6.c. FIRST AID AND INDUSTRIAL INJURIES

6.c.1

6.c.2

6.c.3

Contractor shall maintain first aid facility for his employees and those of his
sub-contractors.

Contractor shall make arrangements for ambulance service and for the
treatment of all types of injuries. Names and telephone numbers of those
providing such services shall be furnished to Owner prior to start of
construction and their name board shall be prominently displayed in
Contractor's field office.

All industrial injuries shall be reported promptly to owner and a copy of
contractor's report covering each personal injury requiring the attention of a
physician shall be furnished to the Owner.

6.d. SAFETY CODE

6.d.1

6.d.2

6.d.3

6.d.4

The Contractor shall at his own expenses arrange for the Safety provisions as
may be necessary for the execution of the work or as required by the
Engineer-in-Charge in respect of all labours directly or indirectly employed for
performance of the works and shall provide all facilities in connections
therewith. In case the contractor fails to make arrangements and provide
necessary facilities as aforesaid, the Owner shall be entitled to do so and
recover the cost thereof from the Contractor.

From the commencement to the completion of the works, the contractor shall
take full responsibility for the care thereof and of all the temporary works
(defined as meaning all temporary works of every kind required in or for the
execution, completion or maintenance of the works). In case damage, loss or
injury shall happen to the works or to any part thereof or to temporary works
or to any cause whatsoever repair at his (Contractor's) own cost and make
good the same so that at the time of completion, the works shall be in good
order and condition and in conformity in every respect with the requirement of
the contract and Engineer-in-Charge's instructions.

In respect of all labour, directly or indirectly employed in the work for the
performance of the Contractor's part of this agreement, the contractor shall at
his own expense arrange for all the safety provisions as per relevant Safety
Codes of C.P.W.D Bureau of Indian Standards, the Electricity Act/l.LE. Rules.
The Mines Act and such other Acts as applicable.

The Contractor shall observe and abide by all fire and safety regulations of
the Owner. Before starting construction work, the Contractor shall consult with
Owner's Safety Engineer or Engineer-in-Charge/Site-in-Charge and must
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6.d.5

6.d.6

6.d.7

make good to the satisfaction of the Owner any loss or damage due to fire to
any portion of the work done or to be done under this agreement or to any of
the Owner's existing property.

The Contractor will be fully responsible for complying with all relevant
provisions of the Contract Labour Act and shall pay rates of Wages and
observe hours of work/conditions of employment according to the rules in
force from time to time.

The Contractor will be fully responsible for complying with the provision
including documentation and submission of reports on the above to the
concerned authorities and shall indemnify the Corporation from any such
lapse for which the Government will be taking action against them.

Owner shall on a report having been made by an inspecting Office as defined
in the Contract Labour Regulations have the power to deduct from the money
due to the Contractor any sum required or estimated to be required for making
good the loss suffered by a worker(s) by reasons of non-fulfiiment of
conditions of contract for the benefit of workers no-payment of wages or of
deductions made from his or their wages which are not justified by the terms
of contract or non-observance of the said contractor's labour Regulation.

6.e. INSURANCE AND LABOUR

Contractor shall at his own expense obtain and maintain an insurance policy with a
Nationalised Insurance Company to the satisfaction of the Owner as provided
hereunder.

6.e.1. EMPLOYEES STATE INSURANCE ACT

The Contractor agrees to and does hereby accept full and exclusive
liability for the compliance with all obligations imposed by Employees State
Insurance Act, 1948, and the Contractor further agrees to defend
indemnify and hold Owner harmless from any liability or penalty which may
be imposed by the Central, State or local authority by reason of any
asserted violation by Contractor, or sub-contractor of the Employees' State
Insurance Act, 1948 and also from all claims, suits or proceedings that
may be brought against the Owner arising under, growing out of or by
reason of the work provided for by this contract whether brought by
employees of the Contractor, by third parties or by Central or State
Government authority or any political subdivision thereof.

The Contractor agrees to file with the Employees State Insurance
Corporation, the Declaration forms and all forms which may be required in
respect of the Contractor's or sub-contractor's employee whose aggregate
remuneration is within the specified limit and who are employed in the
work provided or those covered by ESI Act under any amendment to the
Act from time to time. The Contractor shall deduct and secure the
agreement of the sub-contractor to deduct the employee's contribution as
per the first schedule of the Employee's State Insurance Act from wages
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Vi.

Vii.

and affix the employee's contribution cards at wages payment intervals.
The Contractor shall remit and secure the agreement of the sub-contractor
to remit to the State Bank of India, Employee's State Insurance
Corporation Account, the Employee's contribution as required by the Act.

The Contractor agrees to maintain all records as required under the Act in
respect of employees and payments and the Contractor shall secure the
agreement of the sub-contractor to maintain such records. Any expenses
incurred for the contributions, making contribution or maintaining records
shall be to the Contractor's or sub-contractor's account.

The Owner shall retain such sum as may be necessary from the total
contract value until the Contractor shall furnish satisfactory proof that all
contributions as required by the Employees State Insurance Act, 1948,
have been paid.

WORKMAN'S COMPENSATION AND EMPLOYEE'S LIABILITY
INSURANCE

Provide Insurance for all the Contractor's employees engaged in the
performance of this contract. If any of the work is sublet, the Contractor
shall ensure that the sub-contractor provides workmen's compensation
and Employer's Liability Insurance for the latter's employees who are not
covered under the Contractor's insurance.

AUTOMOBILE LIABILITY INSURANCE

Contractor shall take out an Insurance to cover all risks to Owner for each
of his vehicles plying on works of this contract and these insurances shall
be valid for the total contract period. No extra payment will be made for
this insurance. Owner shall not be liable for any damage or loss not made
good by the Insurance Company, should such damage or loss result from
unauthorised use of the vehicle. The provisions of the Motor Vehicle Act
would apply.

FIRE INSURANCE

Contractor shall within two weeks after award of contract insure the Works,
Plant and Equipment and keep them insured until the final completion of
the Contract against loss or damage by accident, fire or any other cause
with an insurance company to be approved by the Employer/Consultant in
the joint names of the Employer and the Contractor (name of the former
being placed first in the Policy). Such Policy shall cover the property of the
Employer only.

6.e.2 ANY OTHER INSURANCE REQUIRED UNDER LAW OR REGULATION OR

BY OWNER

Contractor shall also provide and maintain any and all other insurance
which may be required under any law or regulations from time to time. He
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shall also carry and maintain any other insurance which may be required
by the Owner.

The aforesaid insurance policy/policies shall provide that they shall not be
cancelled till the Engineer-in-Charge has agreed to their cancellation.

The Contractor shall satisfy to the Engineer-in-Charge/Site-in-Charge from
time to time that he has taken out all insurance policies referred to above
and has paid the necessary premium for keeping the policies alive till the
expiry of the defects liability period.

The contractor shall ensure that similar insurance policies are taken out by
his sub-contractor (if any) and shall be responsible for any claims or losses
to the Owner resulting from their failure to obtain adequate insurance
protections in connection thereof. The contractor shall produce or cause to
be proceed by his sub-contractor (if any) as the case may be, the relevant
policy or policies and premium receipts as and when required by the
Engineering-Charge/Site-in-Charge.

Contractor shall at his own expenses cover all the workmen engaged
under him under “Pradhan Mantri Suraksh Bima Yojana (PMSBY)” and
submit proof of the same to HPCL. (Included since 20-05-2016)

6.e.3. LABOUR AND LABOUR LAWS

The contractor shall at his own cost employ persons during the period of
contract and the persons so appointed shall not be construed under any
circumstances to be in the employment of the Owner.

All payments shall be made by the contractor to the labour employed by
him in accordance with the various rules and regulations stated above.
The contractor shall keep the Owner indemnified from any claims
whatsoever inclusive of damages/costs or otherwise arising from injuries
or alleged injuries to or death of a person employed by the contractor or
damages or alleged damages to the property.

No labour below the age of eighteen years shall be employed on the work.
The Contractor shall not pay less than what is provided under the
provisions of the contract labour (Regulations and Abolition) Act, 1970 and
the rules made thereunder and as may be amended from time to time. He
shall pay the required deposit under the Act appropriate to the number of
workman to be employed by him or through sub-contractor and get himself
registered under the Act. He shall produce the required Certificates to the
Owner before commencement of the work. The Owner recognises only the
Contractor and not his sub-contractor under the provisions of the Act. The
Contractor will have to submit daily a list of his workforce. He will also
keep the wage register at the work site or/and produce the same to the
Owner, whenever desired. A deposit may be taken by the Owner from the
Contractor to be refunded only after the Owner is satisfied that all
workmen employed by the Contractor have been fully paid for the period of
work in Owner's premises at rates equal to or better than wages provided
for under the Minimum Wages Act. The contractor shall be responsible
and liable for any complaints that may arise in this regard and the
consequences thereto.
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Vi.

Vii.

6.f.

6.f.1

6.f.2

6.f.3

The Contractor will comply with the provisions of the Employee's Provident
Fund Act and the Family Pension Act as may be applicable and as
amended from time to time.

The Contractor will comply with the provisions of the payment of Gratuity
Act, 1972, as may be applicable and as amended from time to time.

IMPLEMENTATION OF APPRENTICES ACT, 1961

The Contractor shall comply with the provisions of the Apprentices Act,
1961 and the Rules and Orders issued thereunder from time to time. If he
fails to do so, his failure will be a breach of the contract and the Engineer-
in-Charge may, at his discretion, cancel the contract. The Contractor shall
also be liable for any pecuniary liability arising on account of any violation
by him of the provision of the Act.

MODEL RULES FOR LABOUR WELFARE

The Contractor shall at his own expenses comply with or cause be
complied with Model rules for Labour Welfare as appended to those
conditions or rules framed by the Government from time to time for the
protection of health and for making sanitary arrangements for worker
employed directly or indirectly on the works. In case the contractor fails to
make arrangements as aforesaid the Engineer-in-Charge/Site-in-Charge
shall be entitled to do so and recover the cost thereof from the contractor.

DOCUMENTS CONCERNING WORKS

All documents including drawings, blue prints, tracings, reproducible models,
plans, specifications and copies, thereof furnished by the Owner as well as all
drawings, tracings, reproducible, plans, specifications design calculations etc.
prepared by the contractor for the purpose of execution of works covered in or
connected with this contract shall be the property of the Owner and shall not
be used by the contractor for any other work but are to be delivered to the
Owner at the completion or otherwise of the contract.

The Contractor shall keep and maintain secrecy of the documents, drawings
etc. issued to him for the execution of this contract and restrict access to such
documents, drawings etc. and further the Contractor shall execute a
SECRECY agreement from each or any person employed by the Contractor
having access to such documents, drawings etc. The Contractor shall not
issue drawings and documents to any other agency or individual without the
written approval by the Engineer-in-Charge/Site-in- Charge.

Contractor will not give any information or document etc. concerning details of
the work to the press or a news disseminating agency without prior written
approval from Engineer-in-charge/Site-in-Charge. Contractor shall not take
any pictures on site without written approval of Engineer-in-Charge/Site-in-
Charge.
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7. PAYMENT OF CONTRACTOR'S BILLS

7.1

7.2

7.3

7.4

7.5

7.6

Payments will be made against Running Accounts bills certified by the
Owner's Engineer-in-Charge/Site-in-Charge within 15 days from the date
of receipt of the bill.

Running Account Bills and the final bill shall be submitted by the Contractor
together with the duly signed measurements sheet(s) to the Engineer-in-
Charge/ Site-in-Charge of the Owner in quadruplicate for certification. The
Bills shall also be accompanied by quantity calculations in support of the
quantities contained in the bill along with cement consumption statement,
actual/theoretical, wherever applicable duly certified by the Engineer-in-
Charge/ Site-in-Charge of the Owner.

All running account payments shall be regarded as on account payment(s) to
be finally adjusted against the final bill payment. Payment of Running Account
Bill(s) shall not determine or affect in any way the rights of the Owner under
this Contract to make the final adjustments of the quantities of material,
measurements of work and adjustments of amounts etc., in the final bill.

The final bill shall be submitted by the Contractor within one month of the date
of completion of the work fully and completely in all respects. If the Contractor
fails to submit the final bill accordingly Engineer-in-Charge/Site-in-Charge
may make the measurement and determine the total amount payable for the
work carried out by the Contractor and such a certification shall be final and
binding on the Contractor. The Owner/Engineer- in-Charge/Site-in-Charge
may take the assistance of an outside party for taking the measurement, the
expenses of which shall be payable by the Contractor.

Payment of final bill shall be made within 30 days from the date of receipt of
the certified bill by the Disbursement Section of the owner.

Wherever possible, payment shall be tendered to the contractor in
electronic mode (e-Payment) through any of the designated banks. The
contractor will comply by furnishing full particulars of Bank account
(mandate) to which the payments will be routed. Owner reserves the
right to make payment in any alternate mode also.

7.a. MEASUREMENT OF WORKS

7.a1

7.a.2

All measurements shall be in metric system. All the works will be jointly
measured by the representative of the Engineer-in-Charge/Site-in-Charge and
the Contractor or their authorised agent progressively. Such measurement will
be recorded in the Measurement Book/Measurement Sheet by the Contractor
or his authorised representative and signed in token of acceptance by the
Owner or their authorised representative.

For the purpose of taking joint measurement, the Contractor/representative
shall be bound to be present whenever required by the Engineer-in-
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Charge/Site-in-Charge. If, however, they are absent for any reasons
whatsoever, the measurement will be taken by the Engineer-in-Charge/Site-
in-Charge or his representative and the same would be deemed to be correct
and binding on the Contractor.

7.a.3 In case of any dispute as to the mode of measurement for any item of work,
the latest Indian Standard Specifications shall be followed. In case of any
further dispute on the same the same shall be as per the certification of an
outside qualified Engineer/ Consultant. Such a measurement shall be final
and binding on the Owner and the Contractor.

7.b. BILLING OF WORKS EXECUTED

The Contractor will submit a bill in approved proforma in quadruplicate to the
Engineer-in-Charge/Site-in-Charge of the work giving abstract and detailed
measurement for the various items executed during a month, before the expiry of the
first week of the succeeding month. The Engineer-in-Charge/Site-in-Charge shall
take or cause to be taken the requisite measurements for the purpose of having the
bill verified and/or checked before forwarding the same to the disbursement office of
the Owner for further action in terms of the Contract and payment thereafter. The
Engineer-in-Charge/Site-in-Charge shall verify the bills within 7 days of submission
of the Bill by the Contractor.

7.c. RETENTION MONEY

10% of the total value of the Running Account and Final Bill will be deducted and
retained by the Owner as retention money on account of any damage/defect liability
that may arise for the period covered under the defect liability period clause of the
Contract free of interest. Any damage or defect that may arise or lie undiscovered at
the time of issue of completion certificate connected in any way with the equipment
or materials supplied by contractor or in workmanship shall be rectified or replaced
by the contractor at his own expense failing which the Owner shall be entitled to
rectify the said damage/defect from the retention money. Any excess of expenditure
incurred by the Owner on account of damage or defect shall be payable by the
Contractor. The decision of the Owner in this behalf shall not be liable to be
questioned but shall be final and binding on the Contractor.

Thus, deduction towards retention money is applicable only in case of job/works
contracts (civil, mechanical, electrical, maintenance etc.) where any damage or
defect may arise in future (i.e. within 12 months from the date of completion of job) or
lie undiscovered at the time of issue of completion certificate.

7.d. STATUTORY LEVIES

7.d.1 The Contractor accepts full and exclusive liability for the payment of any and
all taxes, duties, cess, levies and statutory payments payable under all or any
of the statutes. Variations of taxes and duties arising out of the amendments
to the Central / State enactments, in respect of sale of goods / services
covered under this bid shall be to HPCL’s account, so long as:
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7.d.2

They relate to the period after the opening of the price bid, but before the
contracted completion period (excluding permitted extensions due to delay on
account of the contractors, if any) or the actual completion period, whichever
is earlier; and

The vendor furnishes documentary evidence of incurrence of such variations,
in addition to the invoices/documents for claiming Input Tax credit, wherever
applicable.

All contributions and taxes for unemployment compensation, insurance and
old age pensions or annuities now or hereafter imposed by Central or State
Governmental authorities which are imposed with respect to or covered by the
wages, salaries or other compensations paid to the persons employed by the
Contractor and the Contractor shall be responsible for the compliance with all
obligations and restrictions imposed by the Labour Law or any other law
affecting employer-employee relationship and the Contractor further agrees to
comply and to secure the compliance of all sub-contractors with all applicable
Central, State, Municipal and local laws, and regulations and requirements of
any Central, State or Local Government agency or authority.

Contractor further agrees to defend, indemnify and hold harmless from any
liability or penalty which may be imposed by the Central, State or Local
authorities by reason of any violation by Contractor or sub-contractor of such
laws, regulations or requirements and also from all claims, suits or
proceedings that may be brought against the Owner arising under, growing
out of, or by reasons of the work provided for by this contract by third parties,
or by Central or State Government authority or any administrative sub-division
thereof. The Contractor further agrees that in case any such demand is raised
against the Owner, and Owner has no way but to pay and pays/makes
payment of the same, the Owner shall have the right to deduct the same from
the amounts due and payable to the Contractor.

The Contractor shall not raise any demand or dispute in respect of the same
but may have recourse to recover/receive from the concerned authorities on
the basis of the Certificate of the Owner issued in that behalf.

The rates quoted should be inclusive of all rates, however wherever the Tax is
to be deducted at source, the same will be deducted from the bills of the
contractor and paid to the concerned authorities. The proof of such payments
of tax will be furnished to the contractor.

The vendor shall comply with all the provisions of the GST Act/ Rules /
requirements like providing of Tax Invoices, payment of Taxes to the
authorities within the due dates, filing of returns within the due dates etc., to
enable HPCL to take Input Tax Credit. In case of imports, vendor shall provide
import documents and invoice fulfilling the requirement of Customs Act and
Rules. Vendor will be fully responsible for complying with the customs
provisions to enable HPCL to take Input Tax Credit.

In case, HPCL is not able to take Input Tax Credit due to any non-compliance/
default/ negligence of the seller of goods/ service provider, the same shall be
recovered from the pending bills/ dues (including security deposit, BG etc.,).
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7.d.3

7.d.4

7.d.5

Vendor shall be responsible to indemnify he corporation for any loss, direct or
implied, accrued to the corporation on account of supplier/ service provider
failure to discharge his statutory liabilities like paying Taxes on time, filing
appropriate returns within the prescribed time etc.,

Anti-Profiteering Clause:

GST Act, Anti-Profiteering provisions mandates that any reduction in Tax
rates or benefits of Input Tax Credits be passed on to the consumer by way of
commensurate reduction in prices. Vendors to take note of the same and
pass such benefits while quoting their price.

Income tax will be deducted at source as per rules at prevailing rates, unless
certificate, if any, for deduction at lesser rate or nil deduction is submitted by
the Contractor from appropriate authority.

The contractor shall provide accurate particulars of PAN number as required,
under Section 206AA of Income Tax Act 1961.

The contractors having their ‘tax residency status’ outside India shall
provide Tax Residency Certificate (TRC), issued by Government of the
Country or the specified territory where the Contractor is a Resident.
Rule 21AB of the Income Tax Rules, 1962 has prescribed the contents of
a TRC. This would enable the Corporation to deduct tax at source by
duly considering the ‘treaty relief’, if any, under Double Taxation
Avoidance Agreement (DTAA) entered into between GOl and the
respective country/specified territory in which the Contractors’ ‘tax
residency status’ is currently in force.

7.e. MATERIALS TO BE SUPPLIED BY CONTRACTOR

7.e1

7.2

7.e.3

The Contractor shall procure and provide the whole of the materials required
for construction including tools, tackles, construction plant and equipment for
the completion and maintenance of the works except the materials viz. steel
and cement which may be agreed to be supplied as provided elsewhere in the
contract. The contractor shall make arrangement for procuring such materials
and for the transport thereof at their own cost and expenses.

The Owner may give necessary recommendation to the respective authority if
so desired by the Contractor but assumes no responsibility of any nature. The
Contractor shall procure materials of ISI stamp/certification and supplied by
reputed suppliers borne on DGS&D list.

All materials procured should meet the specifications given in the tender
document. The Engineer-in-charge may, at his discretion, ask for samples
and test certificates for any batch of any materials procured. Before procuring,
the Contractor should get the approval of Engineer-in-Charge/Site-in-Charge
for any materials to be used for the works.
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7.e.4 Manufacturer's certificate shall be submitted for all materials supplied by the

Contractor. If, however, in the opinion of the Engineer-in-Charge/Site-in-
Charge any tests are required to be conducted on the material supplied by the
Contractor, these will be arranged by the Contractor promptly at his own cost.

7.f. MATERIALS TO BE SUPPLIED BY THE OWNER

7.f.1

7.2

7.3

7.4

7.5

7.1.6

AN

718

7.9

Steel and Cement maybe supplied by the Owner to the contractor against
payment by Contractor from either godown or from the site or within work
premises itself and the contractor shall arrange for all transport to actual work
site at no extra cost.

The contractor shall bear all the costs including loading and unloading, carting
from issue points to work spot storage, unloading, custody and handling and
stacking the same and return the surplus steel and cement to the Owner's
storage point after completion of job.

The contractor will be fully accountable for the steel and cement received from
the Owner and contractor will give acknowledgement/receipt for quantity of
steel and cement received by him each time he uplifts cement from Owner's
custody.

For all computation purposes, the theoretical cement consumption shall be
considered as per CPWD standards.

Steel and Cement as received from the manufacturer/stockists will be issued
to the contractor. Theoretical weight of cement in a bag will be considered as
50 Kg. Bags weighing upto 4% less shall be accepted by the contractor and
considered as 50 Kg. per bag. Any shortage in the weight of any cement bag
by more than 4% will be to the Owner's account only when pointed out by the
Contractor and verified by Engineer-in-Charge/Site in Charge at the time of
Contract or taking delivery.

The contractor will be required to maintain a stock register for receipt,
issuance and consumption of steel and cement at site. Cement will be stored
in a warehouse at site. Requirement of cement on any day will be taken out of
the warehouse. Cement issued shall be regulated on the basis of FIRST
RECEIPT to go as FIRST ISSUE.

Empty cement bag shall be the property of the Contractor. Contractor shall be
penalised for any excess/under consumption of cement. The penal rate will be
twice the rate of issue of cement for this work.

All the running bills as well as the final bills will be accompanied by cement
consumption statements giving the detailed working of the cement used,
cement received and stock-on-hand.

The Contractor will be fully responsible for safe custody of cement once it is
received by him and during transport. Owner will not entertain any claims of
the contractor for theft, loss or damage to cement while in their custody.
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7..10. The contractor shall not remove from the site any cement bags at any time.

7.f£.11 The Contractor shall advise Engineer-in-charge/Site-in-charge in writing at
least 21 days before exhausting the Cement stocks already held by
Contractor to ensure that such delays do not lead to interruptions in the
progress of work.

7.f£.12 Cement shall not be supplied by the Owner for manufacturing of mosaic tiles,
precast cement jali and any other bought out items which consume cement
and for temporary works.

7.f.13 Cement in bags and in good usable condition left over after the completion of
work shall be returned by the contractor to the Owner. The Owner shall make
payment to the Contractor at the supply rate for such stocks of cement they
accept and receive. Any refused stock of cement shall be removed by the
Contractor from the site at his cost and expenses within 15 days of completion
of the work.

8. PAYMENT OF CLAIMS AND DAMAGES

8.1 Should the Owner have to pay money in respect of claims or demands as
aforesaid the amount so paid and the costs incurred by the Owner shall be
charged to and paid by the Contractor and the Contractor shall not be entitled
to dispute or question the right of the Owner to make such payments
notwithstanding the same may have been without his consent or authority or
in law or otherwise to the contrary.

8.2 In every case in which by virtue of the provisions of Workmen's Compensation
Act, 1923, or other Acts, the Owner is obliged to pay Compensation to a
Workman employed by the Contractor in execution of the works, the Owner
will recover from the Contractor the amount of compensation so paid and
without prejudice to the rights of Owner under the said Act. Owner shall be at
liberty to recover such amount or any part thereof by deducting it from the
security deposit or from any sum due to the Contractor whether under this
contract or otherwise. The Owner shall not be bound to contest any claim
made under Section 12 sub section (1) of the said Act, except on the written
request of the Contractor and upon his giving to the Owner full security for all
costs for which the owner might become liable in consequence of contesting
such claim.

8.a. ACTION AND COMPENSATION IN CASE OF BAD WORK

If it shall appear to the Engineer-in-Charge/Site-in-Charge that any work has been
executed with bad, imperfect or unskilled workmanship, or with materials, or that any
materials or articles provided by the Contractor for execution of the work are not of
standards specified/inferior quality to that contracted for, or otherwise not in
accordance with the contract, the CONTRACTOR shall on demand in writing from
the Engineer-in-Charge/Site-in-Charge or his authorised representative specifying
the work, materials or articles complained of, notwithstanding that the same may

30048800/SV Page 28 of 35



have been inadvertently passed, certified and paid for, forthwith rectify or remove
and reconstruct the work so specified and at his own charge and cost and expenses
and in the event of failure to do so within a period of 15 days of such intimation/
information/knowledge, the Contractor shall be liable to pay compensation equivalent
to the cost of reconstruction by the Owner.

On expiry of 15 days period mentioned above, the Owner may by themselves or
otherwise rectify or remove and re-execute the work or remove and replace with
others, the materials or articles complained of as the case may be at the risk and
expenses in all respects of the Contractor. The decision of the Engineer-in- Charge/
Site-in-Charge as to any question arising under this clause shall be final and
conclusive and shall not be raised as a dispute or shall be arbitrable.

8.b. INSPECTION AND AUDIT OF CONTRACT AND WORKS

This project is subject to inspection by various Government agencies of Government
of India. The contractor shall extend full cooperation to all the Government and other
agencies in the inspection of the works, audit of the Contract and the documents of
Contract Bills, measurements sheets etc. etc. and examination of the records of
works and make enquiries interrogation as they may deem fit, proper and necessary.
Upon inspection etc. by such agencies if it is pointed out that the contract work has
not been carried out according to the prescribed terms and conditions as laid down
in the tender documents and if any recoveries are recommended, the same shall be
recovered from the contractors running bills/final bill/from ordered/suggested
Security Deposit/retention money. The Contractor shall not rise any dispute on any
such account and the same shall not be arbitrable.

9. CONTRACTOR TO INDEMNIFY THE OWNER

The Contractor shall indemnify the Owner and every member, officer and employee
of the Owner, also the Engineer-in-Charge/Site-in-Charge and his staff against all
the actions, proceedings, claims, demands, costs, expenses, whatsoever arising out
of or in connection with the works and all actions, proceedings, claims, demands,
costs, expenses which may be made against the Owner for or in respect of or arising
out of any failure by the Contractor in the performance of his obligations under the
contract. The Contractor shall be liable for or in respect of or in consequence of any
accident or injury to any workmen or other person in the employment of the
Contractor or his sub-contractor and Contractor shall indemnify and keep
indemnified the Owner against all such damages, proceedings, costs, charges and
expenses whatsoever in respect thereof or in relation thereto.

10. Price reduction

i) In case of any delay in completion of the work beyond the CDD, the
Owner shall be entitled to be paid Price Reduction by the Contractor.
The price reduction shall be initially at the rate of 0.5% (half percent)
of the total contract value for every week of the delay subject to a
maximum of 5% of the total contract value. The price reduction shall
be recovered by the Owner out of the amounts payable to the
Contractor or from any Bank Guarantees or Deposits furnished by
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the Contractor or the Retention Money retained from the Bills of the
Contractor, either under this contract or any other contract.

i) The Contractor shall be entitled to give an acceptable unconditional
Bank Guarantee in lieu of such a deduction if Contractor desires any
decision on a request for time extension.

iii) Once a final decision is taken on the request of the Contractor or
otherwise, the price reduction shall be applicable only on the basic
cost of the contract and on each full completed week(s) of delay (and
for part of the week, a pro-rata price reduction amount shall be
applicable).

iv) This final calculation of price reduction shall be only on the value of
the unexecuted portion/quantity of work as on the CDD.

V) Contractor agrees with the Owner, that the above represents a
genuine pre-estimate of the damages which the Owner will suffer on
account of delay in the performance of the work by Contractor. The
Contractor further agrees that the price reduction amount is over and
above any right which owner has to risk purchase under Clause 12.4
and any right to get the defects in the work rectified at the cost of the
contractor.

11. DEFECTS AFTER TAKING OVER OR TERMINATION OF WORK CONTRACT
BY OWNER

The Contractor shall remain responsible and liable to make good all losses or
damages that may occur/appear to the work carried out under this Contract within a
period of 12 months from date of issue of the Completion Certificate and/or the date
of Owner taking over the work, whichever is earlier. The Contractor shall issue a
Bank Guarantee to the Owner in the sum of 10% of the work entrusted in the
Contract, from any Scheduled Bank (other than a Co-Operative Bank)
acceptable to the Owner and if however, the Contractor fails to furnish such a Bank
Guarantee the Owner shall have right to retain the Security Deposit and Retention
Money to cover the 10% of the Guarantee amount under this clause and to
return/refund the same after the expiry of the period of 12 months without any
interest thereon. (Please refer to clause 4. Deposits)

12. TERMINATION OF CONTRACT

12.1 The owner may terminate the contract at any stage of the construction for
reasons to be recorded in the letter of termination.

12.2 The Owner inter alia may terminate the Contract for any or all of the following

reasons that the contractor

a) Has abandoned the work/contract

b) Has failed to commence the works, or has without any lawful excuse under
these conditions suspended the work for 15 consecutive days

c) Has failed to remove from the site or to pull down and replace the work within
15 days after receiving from the Engineer written notice that the said materials
or work were condemned and / or rejected by the Engineer under specified
conditions.
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d) Has neglected or failed to observe and perform all or any of the terms acts,
matters or things under this contract to be observed and performed by the
contractor.

e) Has to determent of good workmanship or in defiance of the Engineer’s
instructions to the contrary sun-let any part of the contract

f) Has acted in any manner to the detrimental interest, reputation, dignity, name
or prestige of the owner

g) Has stopped attending t work without prior notice and prior permission for a
period of 15 days

h) Has become untraceable

i) Has without authority acted in violation of the terms and conditions of the
contract and has committed breach of terms of the contract in best judgement
of the owner

j) Has been declared insolvent/ bankrupt

k) Inthe event of sudden death of the contractor

12.3 The owner on termination of such contract shall have the right to appropriate
the Security Deposit, Retention Money and invoke the Bank Guarantee
furnished by the contractor and to appropriate the same towards the amounts
due and payable by the contractor as per the conditions of Contract and
return to the contractor excess money, if any, left over.

12.4 In case of Termination of the contract, Owner shall have the right to
carry out the unexecuted portion of the work either by themselves or
through any other contractor(s) at the risk and cost of the Contractor. In
view of paucity of time, Owner shall have the right to place such
unexecuted portion of the work on any nominated contractor(s).
However, the overall liability of the Contractor shall be restricted to 100
% of the total contract value.

12.5 The contractor within or at the time fixed by the Owner shall depute his
authorised representative for taking joint final measurements of the works
executed thus far and submit the final bill for the work as per joint final
measurement within 15 days of the date of joint final measurement. If the
contractor fails to depute their representative for joint measurement, the
owner shall take the measurement with their Engineer-in-Charge/Site-in-
Charge or any other outside representatives. Such a measurement shall not
be questioned by the Contractor and no dispute can be raised by the
Contractor for purpose of Arbitration.

12.6 The Owner may enter upon and take possession of the works and all plant,
tools, scaffoldings, sheds, machinery, power operated tools and steel, cement
and other materials of the Contract at the site or around the site and use or
employ the same for completion of the work or employ any other contractor or
other person or persons to complete the works. The Contractor shall not in
any way obiject or interrupt or do any act, matter or thing to prevent or hinder
such actions, other Contractor or other persons employed for completing and
finishing or using the materials and plant for the works. When the works shall
be completed or as soon thereafter the Engineer shall give a notice in writing
to the Contractor to remove surplus materials and plant, if any, and belonging
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to the Contractor except as provided elsewhere in the Contract and should the
Contractor fail to do so within a period of 15 days after receipt thereof the
Owner may sell the same by public auction and shall give credit to the
contractor for the amount realised. The Owner shall thereafter ascertain and
certify in writing under his hand what (if anything) shall be due or payable to or
by the Owner for the value of the plant and materials so taken possession and
the expense or loss which the Owner shall have been put to in procuring the
works, to be so completed, and the amount if any, owing to the Contractor
and the amount which shall be so certified shall thereupon be paid by the
Owner to the Contractor or by the Contractor to the Owner, as the case may,
and the Certificate of the Owner shall be final and conclusive between the
parties.

12.7 When the contract is terminated by the Owner for all or any of the reasons
mentioned above the Contractor shall not have any right to claim
compensation on account of such termination.

13. FORCE MAJEURE

13.1  Any delay in or failure of the performance of either part hereto shall not
constitute default hereunder or give rise to any claims for damage, if any, to
the extent such delays or failure of performance is caused by occurrences
such as Acts of God or an enemy, expropriation or confiscation of facilities by
Government authorities, acts of war, rebellion, sabotage or fires, floods,
explosions, riots, or strikes. The Contractor shall keep records of the
circumstances referred to above and bring these to the notice of the Engineer-
in-Charge/Site-in-Charge in writing immediately on such occurrences. The
amount of time, if any, lost on any of these counts shall not be counted for the
Contract period. Once decision of the Owner arrived at after consultation with
the Contractor, shall be final and binding. Such a determined period of time be
extended by the Owner to enable the Contractor to complete the job within
such extended period of time.

13.2 If Contractor is prevented or delayed from the performing any of its obligations
under this Agreement by Force Majeure, then Contractor shall notify Owner
the circumstances constituting the Force Majeure and the obligations
performance of which is thereby delayed or prevented, within seven days of
the occurrence of the events.

14. ARBITRATION

14.1 All disputes and differences of whatsoever nature, whether existing or which
shall at any time arise between the parties hereto touching or concerning the
agreement, meaning, operation or effect thereof or to the rights and liabilities
of the parties or arising out of or in relation thereto whether during or after
completion of the contract or whether before after determination, foreclosure,
termination or breach of the agreement (other than those in respect of which
the decision of any person is, by the contract, expressed to be final and
binding) shall, after written notice by either party to the agreement to the other
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14.2

14.3

14.4

14.5

14.6

14.7

14.8

of them and to the Appointing Authority hereinafter mentioned, be referred for
adjudication to the Sole Arbitrator to be appointed as hereinafter provided.

The appointing authority shall either himself act as the Sole Arbitrator or
nominate some officer/retired officer of Hindustan Petroleum
Corporation Limited (referred to as owner or HPCL) or a retired officer of
any other Government Company in the Oil Sector of the rank of Ch.
Manager & above or any retired officer of the Central Government not
below the rank of a Director, to act as the Sole Arbitrator to adjudicate
the disputes and differences between the parties. The contractor/vendor
shall not be entitled to raise any objection to the appointment of such
person as the Sole Arbitrator on the ground that the said person is/was
an officer and/or shareholder of the owner, another Govt. Company or
the Central Government or that he/she has to deal or had dealt with the
matter to which the contract relates or that in the course of his/her
duties, he/she has/had expressed views on all or any of the matters in
dispute or difference.

In the event of the Arbitrator to whom the matter is referred to, does not
accept the appointment, or is unable or unwilling to act or resigns or
vacates his office for any reasons whatsoever, the Appointing Authority
aforesaid, shall nominate another person as aforesaid, to act as the Sole
Arbitrator.

Such another person nominated as the Sole Arbitrator shall be entitled
to proceed with the arbitration from the stage at which it was left by his
predecessor. It is expressly agreed between the parties that no person
other than the Appointing Authority or a person nominated by the
Appointing Authority as aforesaid, shall act as an Arbitrator. The failure
on the part of the Appointing Authority to make an appointment on time
shall only give rise to a right to a Contractor to get such an appointment
made and not to have any other person appointed as the Sole Arbitrator.

The Award of the Sole Arbitrator shall be final and binding on the parties to
the Agreement.

The work under the Contract shall, however, continue during the Arbitration
proceedings and no payment due or payable to the concerned party shall be
withheld (except to the extent disputed) on account of initiation,
commencement or pendency of such proceedings.

The Arbitrator may give a composite or separate Award(s) in respect of each
dispute or difference referred to him and may also make interim award(s) if
necessary.

The fees of the Arbitrator and expenses of arbitration, if any, shall be borne
equally by the parties unless the Sole Arbitrator otherwise directs in his award
with reasons. The lumpsum fees of the Arbitrator shall be * 40,000/- per

case for transportation contracts and Rs.60,000/- for engineering
contracts and if the sole Arbitrator completes the arbitration including
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14.9

14.10

14.11

his award within 5 months of accepting his appointment, he shall be
paid Rs.10,000/- additionally as bonus. Reasonable actual expenses for
stenographer, etc. will be reimbursed. Fees shall be paid stage wise i.e.
25% on acceptance, 25% on completion of pleadings/documentation,
25% on completion of arguments and balance on receipt of award by the
parties

Subiject to the aforesaid, the provisions of the Arbitration and Conciliation Act,
1996 or any statutory modification or re-enactment thereof and the rules made
thereunder, shall apply to the Arbitration proceedings under this Clause.

The Contract shall be governed by and constructed according to the laws in
force in India. The parties hereby submit to the exclusive jurisdiction of the
Courts situated at “location given in tender header” (say Mumbai*) for all
purposes. The Arbitration shall be held at “location mentioned for such
purpose in Tender header’” (say Mumbai*) and conducted in English
language.

The Appointing Authority is the Functional Director of Hindustan Petroleum
Corporation Limited. (Note:- * = While printing the GTCs, each Procurement
Authorities at various location, may mention the correct place before printing
the GTC and not leave Clause 14.10 blank or as stated above. Bracketed
portion is to be removed.

15. GENERAL

15.1

15.2

15.3

15.4

15.5

Materials required for the works whether brought by them or supplied by the
Owner shall be stored by the contractor only at places approved by Engineer-
in-Charge/Site-in-Charge. Storage and safe custody of the material shall be
the responsibility of the Contractor.

Owner and/or Engineer-in-Charge/Site-in-Charge connected with the contract,
shall be entitled at any time to inspect and examine any materials intended to
be used in or on the works, either on the site or at factory or workshop or at
other place(s) manufactured or at any places where these are laying or from
which these are being obtained and the contractor shall give facilities as may
be required for such inspection and examination.

In case of any class of work for which there is no such specification supplied
by the owner as is mentioned in the tender documents, such work shall be
carried out in accordance with Indian Standard Specifications and if the Indian
Standard Specifications do not cover the same the work should be carried out
as per standard Engineering practice subject to the approval of the Engineer-
in-Charge/Site-in-Charge.

Should the work be suspended by reason of rain, strike, lockouts or other
cause the contractor shall take all precautions necessary for the protection of
the work and at his own expense shall make good any damages arising from
any of these causes.

The contractor shall cover up and protect from injury from any cause all new
work also for supplying all temporary doors, protection to windows and any
other requisite protection for the whole of the works executed whether by
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15.6

16

17

18

himself or special tradesmen or sub- contractors and any damage caused
must be made good by the contractors at his own expense.

If the contractor has quoted the items under the deemed exports, then it will
be the responsibility of the contractor to get all the benefits under deemed
exports from the Government. The Owner’s responsibility shall only be limited
to the issuance of required certificates. The quotation will be unconditional
and phrases like “subject to availability of deemed exports benefit” etc. will not
find place in it.

Integrity Pact: Effective 15t September, 2007, all tenders and contracts shall
comply with the requirements of the Integrity Pact (IP) if the value of such
tenders or contracts is Rs.1 Crore & above. Failure to sign the Integrity Pact
shall lead to outright rejection of bid.

Grievances: Grievances of parties participating or intend to participate
in the tender shall be addressed in writing to the officer designate of the
Grievance Redressal cell where the tender have to be submitted within
the stipulated period. Detailed mechanism of Grievance Redressal is
available on the HPCL website.

The guidelines for Holiday Listing as adopted and available on HPCL
website shall be applicable to all Tender floated and all Purchase
Orders/Contracts placed by HPCL.
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PROVISIONS FOR SAFETY IN CONSTRUCTION
PERSONNEL PROTECTIVE EQUIPMENT (PPE): to be used as per the job
requirement ?

Safety Helmets

Safety Shoes

Safety Belts with life line
Goggles

Face Protection
Breathing Apparatus

SAFETY IN CONFINED SPACE (Working on tank -cleeaning / mod.)

Only in presence of a supervisor when worker enters in confined space. Only properly
trained men with sound health to be used for such jobs. Medical certificate for such
men not more than a month old may be demanded by EIC

ELECTRICAL SAFETY
Provision of first aid for electrical shock.

Provision of CO2 type fire extinguisher
Provision of minimum 3 nos of sand buckets with moisture free, dry sand

GENERAL

Provision of "No Smoking" notices prominently displayed.

Provision of proper barricading around pit / excavated pits

Provision of Reflective sign boards ahead of barricade / material heaps

Unfinishhed erected structures properly tied up with guy ropes , nuts / bolts of critical
section tightened during heavy winds

Provision of min. 2 nos of 10 kg DCP type fire extinguisher
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ANNEXURE- SAFETY PROVISIONS

PROVISIONS FOR SAFETY IN CONSTRUCTION

PERSONNEL PROTECTIVE EQUIPMENT (PPE): To be used as per the job
requirement.

Safety Helmets

Safety Shoes

Safety Belts with life line

Goggles

Face Protection

Breathing Apparatus

SAFETY IN EXCAVATION

Provision of proper barricading (1Mtidtg) around pit / excavated pits
Provision of Reflective sign boards ahead ofibade / material heaps, with
adequate message such as ‘CAUTION WORK IN PROGRESS’

Proper shoring for the excavation ibégrovided to prevent cave-in for side
of slope >45 Degree

Proper precautions to be taken if theaeation is adjoining to heavy structure
like building, street and roadways.

SAFETY IN CONFINED SPACE (Tank - cleaning / modification.)
Work to be carried out only in presence of a suiper when worker enters in
confined space. Only properly trained men with sblwealth be deployed for
such jobs.

Medical certificate for such men notrenthan a month old to be submitted to the
EIC.

ELECTRICAL SAFETY

Provision of first aid kit for electrical shock.

Provision of CO2 type fire extinguisher in adeguaos as per EIC directions.
Provision of minimum 3 nos of sand buckets wittisture free, dry sand.
Contractor to engage electrician (s) having valéttrical license in line with
provisions in Indian Electricity Rulasd to submit the license to the EIC.
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ANNEXURE- SAFETY PROVISIONS

PROVISIONS FOR SAFETY IN CONSTRUCTION

WORKING AT HEIGHTS

Take work permission from EIC to take up workaight above 3 mts

Provision of suitable platform with all scaffahdjs to be made, its construction to
be as per specification with toe board and railing?

The area below working at height should be coedon

ISI approved quality and good condition safetiyds® be used while working at
heights

Ropes used should be in good condition and ategtr@ngth free of defects
Ladder to be placed at secured and leveled surfac

Scaffolding to be erected on rigid / firm / lesglsurfaces only

GENERAL

Provision of "No Smoking" notices prominently plesyed.

Unfinished erected structures to be properly tipavith guy ropes , nuts / bolts of
critical section tightened during heavy winds

Provision of min. 2 nos of 10 kg DCP type firdieguisher

Provision of 3 nos sand buckets dulgdilwith dry sand.

Training on safe practices to workmen.

ALL ABOVE IS TO BE ENSURED AND PROVIDED, AS APPLICBLE, BY THE
CONTRACTOR DURING ALL SORTS OF CONSTRUCTION. NO ERA COST
SHALL BE PAID TOWARDS COMPLIANCE OF ABOVE SAFETY PDTS
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List of approved Makes for Civil works

Sr.
N:) Description of Item Approved Makes/ manufacturers
Ultratech, Gujarat Ambuja, Lafarge,Birla, RAMCO,
1 Cement( OPC/PPC/PSC) ACC, Chettinad, Coramandal, Zuari,Jaypee, JK
Lakshmi,Prism
) TISCO, SAIL, VIZAG STEEL (RINL), JISCO, JVSL, LLYOD
2 Reinforcement steel/structural steel STEEL, ESSAR
3 Water proofing Compounds/Admixtures Pidilite / Sika/ Fosroc
4 Ceramic floor tile / wall tile Somany/ Johnson / Kajaria/Murudeswar/NITCO
. e L Marbogranite / Granamite /
5 Polished vitrified ceramic tile Diamontile/somany/NITCO
6 Plywood National / Kit ply/ Green ply / Assam Prestige
7 Lamination Decolam / Formica / Sun Mica/Green Lam
8 Aluminium door/window Jindal / Indal / Hindalco
9 Floor spring/door closer Everite / Hardwin/Dorma
Acrvli lsion Pai . heti
10 crylic emg sion Paints / distempers /synthetic ICI / Asian Paint/ Berger / Nerolac
enamel paint
11 | Cement Paint Snowcem / Berger/Nitco / Asian Paint/Nerolac
12 | Glazing/ glass Modi float / Saint Gobain/ASI/Gujarat Gaurdian
Designer pavings / Vibrant Besser / Aeons / Hicon /
13 | P block
averbloc Malu/ Shan Fly ash/ Sheild/approved eqvavalent
) Inter arch / Inter Tech / Tiger steel / Intersil Metallic
14 | Roof heet f
00Ting sheet Tor canopy products (Conwed) / Kirbi/Jindal steel(JSW)
. . Inter arch / Inter Tech / Tiger steel / Luxalon/ Intersil
1
5 | False ceiling material for canopy Metallic products (Conwed) / Kirbi
Water closet h basi inal / flushi
16 ater closet / wash basin / urinal / flushing Hindustan Sanitary ware, Parryware, Neycer

cistern / WC cover




CP brass fittings like bib cock, stop cock, pillar

17 cock, bottle trap, waste coupling Jaquar / Parko/ ESSESS / Plumber/L&K
18 | PVC pipe Supreme / Prince/ Finolex / Oriplast/Flow Guard/Jain
Irrigation

19 | Gl pipe / MS pipe Tata/ Zenith/ Gujarat steel (GST)/ Jindal/Surya

20 | Gun metal gate valve / check valve Leader / GG/ South Paint (ISI marked)/zoloto

21 | PVC water tank Sintex / Reno/ Aquatech/POLYCON/UNIPLAST

22 | Glass, mirror Modi Guard, Saint Gobain, Float Glass,ASI

23 | G.I Malleable fittings Unik, Zoloto

24 GM or copper alloy Gate/peet/ globe / check Kingston, Leader, Zoloto, GG

valve

25 HDPE Pipe Prince, supreme, Jain Irrigation, Finolex, Kissan.

26 SWR - PVC pipe & fittings Prince, Premium, Supreme, Finolex, Kissan

27 | Water supply - PVC pipes & fittings Prince, supreme, Jain Irrigation, Finolex, Kissan.

28 | Flush valves Jaguar, Parko, Orient,Plumber,ESSESS

29 | Electronic flsuh valve for Urinal Cera, Parryware, Jaguar

30 Water Pumps & Pump sets Kirloskar,KSB, Texmaco,Suguna,CRI,GRUNDFQOS

31 | Ductile iron Man hole Covers and Frames Jeyswal NECO, Kejariwal, Kiswock

32 | UPVC pipes & fittings Prince, supreme, Jain Irrigation, Finolex, Kissan.
. Prince, supreme, Jain Irrigation, Finolex, Kissan,

33 | CPVCpipe Flowguard, Astral

34 | Polysulphide sealant Pidilite, Fosroc ,sika

35 | Gypsum Board System India Gypsum, Laffarge

36 | Pre-Laminated Particle Board Novopan, Greenlam, Kitlam, Marino

37 | Flush door shutters Century, Kitply, Novapan, Green Ply, Marino

38 | White Cement/Wall Putty Birla White, JK,NCL

39 | PVCdoors Rajshri, Sintex,Plasopan




List of approved Makes for Electrical
works

1 MCCB/ELCB/MCB L&T / Seimens/ Havells/schneider/standard/Legrand
2 SFU/ FSU/ HRC/ fuses / MCB L&T / Havells / Alsthom/ Standard/schneider

3 MCB Distribution Boards MDS / Havells/ Hager/ MK SENTRY/schneider/Hensel
4 PVC conduits and accessories Prince/supreme/Finolex

5 PVC Insulated copper wire (FRLS) Finnolex / Havells / Polycab/RK Kable

6 Switch / sockets Anchor Roma / MK India/havells

7 Angle hoolder / batten holder/ ceiling rose Anchor

8 TV/ telephone socket Anchor Roma / MK India

9 Telephone wire/ cable BSNL Approved make

10 | LT cables CCl/ Universal / Nicco/ Finnolex / Glowstar/ RPG

11 | Light fittings / ballast / lamps( CFL/TL) Philips/ Wipro/ Bajaj/ Crompton/GE

12 | Ceiling fans (double ball bearing) Crompton / Polar/ Khaitan / Havells

13 | Exhaust fans Crompton / Polar/ Khaitan / Havells

14 | KWH meter BHEL/ SIMCO/ India Meter/schneider

15 | Ammeter / Voltmeter L&T / AE/ IMP/MECO/RUSHAB

16 | Selector switch L&T/Standard/GE

17 | Indicating lamps (LED type) Siemens/ Technic/GE

18 | Gl pipes/ MS pipes Jindal / GST/ Tata/ Zenith/Surya
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