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NIT No. SJVN/CHQ/ECD/Open Access/2021 Dated: February, 2021

1.1

1.2.

NOTICEINVITINGE-TENDER

SJVN Limited invites Online Open e-Tender Enquiry under single stage single Bid
System (i.e. both Techno-Commercial Bid & Price Bid) on DCB mode for “Hiring
of Services from Firms for arranging of Land, connectivity, Open Access &
PPA for at least 25 years for setting up of Grid connected Solar Power
Project of capacity 1000 MW pan India under Open Access Scheme”.

Minimum Qualifying Requirements (MQR)

Minimum Eligibility Criteria

The bidder (as an Individual Entity or JV) should meet the Eligibility Criteria stipulated as
under during last seven (7) years prior to the last date of submission of bid:

A.

Technical Eligibility Criteria:

a) The bidder should have successfully arranged PPA for at least 15 years for
minimum of cumulative 10 MW capacity.

b) The bidder should have facilitated/ is facilitating long term access, connectivity
and other approvals related to open access.

c) Successfully identified/aggregated/mutated/negotiated private/Govt. Land
and/or facilitated for purchase/lease/registration of total land suitable for setting
up projects of cumulative at least 50 MW (1 MW is equal to 4 acre) or higher
capacity near the existing 33/66/132/220/400 kV sub-station at one location at
least;

AND
d) Bidder should have completed:

i. One similar contract not less than amount equal to Rs. 2.4 Cr.
OR
ii.  Two similar contracts not less than amount equal to Rs. 1.50 Cr.
OR
iii. Three similar contracts not less than amount equal to Rs.1.2 Cr.

(Similar contract means “identifying potential consumers/PPA signing/long term
access arrangement/arrangement of land in the area of solar power in power/
steel/ oil and gas/ petro-chemical/ fertilizer/cement/coal mining (including coal
handling plant) and/ or any other process industry.”) but does not include the
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cost of land.
Notes:

1. Plants(s)/Project(s)/works referred above at Para A (a to ¢) must be executed in
India.

2. The bidder as Joint Venture can meet above mentioned Technical Eligibility
Criteria. In such case, the Lead Partner as an individual entity shall meet at
least any one Technical Eligibility Criteria mentioned at Clause A (a) to (b)
above. However, both JV Partners as an individual or jointly must meet the
Technical Eligibility Criteria mentioned at Clause -A above.

3. Maximum number of partners in JV shall be two only. All partners of JV should
have active participation during the contract implementation. The partners of
Joint Venture (JV) shall be jointly and severally liable for the execution of the
contract. The Joint Venture (JV) Agreement proforma is also enclosed at
Format-3 of bid document and is required to be submitted along with application
duly notarized.

The applicant shall furnish documentary evidence by way of copies of Contract /
Purchase Order or any other equivalent document which can substantiate their
claim towards meeting technical criteria at clause A above.

B. Financial Eligibility Criteria

a. Minimum Average Annual Turnover (MAAT) of the bidder, should not be less
thanRs.1.2 Crore during the preceding three (3) completed financial years as on
the last date of submission:

In case of JV, lead partner should have minimum 50% of MAAT and the other
partner should have minimum 25% of MAAT. However, sum of the MAAT of both
the partner jointly should not be less than values as indicated above.

b. Net Worth of the bidder (both partners in case of JV) as on the last day of the
preceding financial year should be positive for at least during two preceding years
out of last three years. The Net-Worth shall be calculated as per clause no 2(57)
of Companies Act 2013 and amendment if any in this regard.

Notes:

(1) For proof of Annual Turnover & Net worth the following documents must be
submitted along with the bid: -
(@) A certificate issued by a practicing Chartered Accountant (with
Membership Number, Firm Registration Number and UDIN), certifying the
MAAT & Net worth.
(b) Audited Balance Sheet along with Profit & Loss Accounts.

(2) In case where audited results for the last financial year as on date of submission
of bids are not available, the financial results certified by a practicing Chartered
Accountant shall be considered acceptable. Further, a certificate would be
required from the CEO/CFO as per the format enclosed in bid document stating
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that the financial results of the company are under audit as on submission of bids.

(3) In case bidder is a holding company, MAAT & net worth referred to in clause B
above shall be of that holding company only (i.e., excluding its subsidiary/ group
companies). In case applicant is a subsidiary of the holding company, MAAT &
net worth referred to in clause B above shall be of that subsidiary company only
(i.e., excluding its holding company).

C. In case the bidder is a Start-up/MSME firm, clause (B) shall not be applicable.
However, firm should meet following experience:

1) Should have at least agreement /award letter/ LOI or equivalent document for
arranging PPAs / land and approvals for open access for power project.

2)  Successfully identified/aggregated/mutated/negotiated private/Govt. Land and/or
facilitated for purchase/lease/registration of total land of cumulative at least 20
acres.

However, firm shall submit NSIC Certificate/start-up registration certificate issued by
Central Govt. / any State Govt. / any statutory body in support of ‘Start-up’
registered firm. Non-submission of the said documentary evidence may lead to
denial of exemption in MQR.

1.3. Brief Detail &Time Schedule

Sl. Description

No.

1. | NIT No. SJVN/CHQ/ECD/Open Access/2021
2. | NIT Date 16.02.2021 at 18:00 Hrs.

3. | Scope of Work As per Section-1V of Tender Document.
4. | Mode of Tender Online Open Tender

5. | Cost of Tender Document Rs. 5000 plus GST

6. | Pre-Bid Meeting 26.02.2021 at 11:00 Hrs

7. | Earnest Money Deposited (EMD) | Declaration submitted as per Attachment

8. Document available for | From 16.02.2020 at 18:00 Hrs to
downloading 02.03.2021 up to 12:00 Hrs (IST)

9. Last Date and Time for ONLINE | 03.03.2021 at 13:00 Hrs
submission of Bids

10. | Last Date and Time for OFFLINE | 06.03.2021 upto 18:00 Hrs
receipt of the documents as
mentioned in clause 2.15.7

11. | Date & Time of Opening of | 03.03.2021 at 14:00 Hrs
Techno-Commercial Bids.
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Sl. Description
No.

12. | Venue for Opening of Bids O/o General Manager (ECD)

SJVN Ltd.

Shakti Sadan, Office Building
Complex, Shanan,

Malyana Shimla (HP) - 171 006.

13. | Date and Time for Opening of | Intimation will be made to techno-

Price Bid commercially responsive bidders through
e-tendering portal
14. | Period of Bid Validity 180 days
15. | Currency of Bids Indian Rupees (INR)

1.4. Tender Document Availability

1.4.1. The detailed Tender/Bid Document shall be available on SJVN e-tendering portal
I.e. https://sjvn.abcprocure.com,

1.4.2 The Notice Inviting Tender (NIT) shall also be available on www.sjvn.nic.in and
CPP portal i.e. http://eprocure.gov.in/cppp/.
In case of any amendment/addendum/corrigendum (s) to this Tender document,
the same shall be issued on https://sjvn.abcprocure.com,www.sjvn.nic.in and

https://eprocure.gov.in/cppp/. No press note will be released in this regard.

1.5. Pre-Bid Clarifications

Bidders may submit their clarifications regarding the tender document, if any, in
writing either by email or post and it must be received to Tender Inviting Authority
one (01) day prior to the date of the Pre-Bid Meeting.

1.6. No Deviation Bid

Bidder may note that Bid shall be submitted on the basis of “NO DEVIATION” and
shall be in full compliance to the requirements of Tender Document. The bids with
deviations shall be considered as nonresponsive and may be liable for rejection.

1.7. Bid Submission:

The bids are to be submitted electronically through e-tendering portal
i.e. https://sjvn.abcprocure.com. Any other mode of submission of bids shall not be
accepted. The procedure for online tendering (e-tendering) is given in Clause 1.8.
However, the hard copy of documents shall be submitted as per the procedure
mentioned in Clause 2.15.7 of this tender document.

1.8. Procedure/Requirements for e-Tendering
1.8.1. Pre Requisite of e-tendering:

() Bidder shall be a registered user of SJVN's e-tendering portal
(i.e. https://sjvn.abcprocure.com.
(i) System Requirements:
(&) An Internet connection with minimum 1 Mbps speed.
(b) Operating System should be Windows XP Service Pack -3 / Vista /
Windows 7 / Windows 8
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(c) Supported Browsers : Internet explorer — 6.0 or Higher/ Mozilla Firefox
13.0 or Higher / Google Chrome
(d) System Access with Administrator Rights
(e) Digital Certificate: To participate in an e-Tender/NIT, you need to have a
valid Digital Certificate (Signing + Encryption) from certifying authority of
India as per the IT Act, 2000
Detailed information for System Requirements along with screen-shots for
procedure of system settings is also available at the portal. Bidder may
download a document pertaining to “Minimum System Requirements” from the
link given below:
https://sjvn.abcprocure.com/EPROC/ajaxcall/downloadfile/197602/140
1.8.2 Digital Signature/Certificate

For participating in e-tendering (i.e. for login, uploading & downloading the NIT
document & submission of e-Bids), the bidder has to procure a Digital
Signature/Digital Security Certificate in the name of Authorised Representative of
the Bidder. Digital signature can be obtained from any of the authorized agencies of
CCA (Controller of Certifying authorities). For this, a separate processing fee would
be payable to the authorized agency of CCA and would be borne by bidder itself.

1.8.3 Online Submission of Bids

The prospective Bidder shall submit its Bid online in Process/Display Bid Screen at
SJVN e-tendering portal in the following manner after carefully examining the
document/conditions etc.

1) Step-l
Bidder shall login first on the e-tendering portal of SJVN, (i.e.
https://sjvn.abcprocure.com) Search tender by filing necessary searching
criteria after Login.

i) Step Il

After finding the tender on the screen with tender detail like Tender No.,
Department Name, Tender NIT, Due Date and opening Date etc. The Bidder
has to click on the “Dashboard” to participate in the Tender in the tender.

11)] Step Il -Document Read Confirmation

To confirm that Bidder has read, examine and understood the documents
pertaining to this NIT and its subsequent Amendment(s)/ Clarification(s)/
Addenda/Errata/ corrigendum(s), if any to this NIT issued by SJVN prior and
have no reservations to this, the bidder have to Click on “Declaration” & then
Click on “1 Agree” on the display of main screen.

iv) Step IV — Online Bid Preparation

To prepare the online Bid the Bidder have to Click on “Prepare Bid” tab
displayed on the main screen after clicking the “Dashboard” link, where the
bidder find the online bidding forms like “Technical forms and schedules”, the
bidder needs to click on the “Add” link to fill up the forms. The Bidder has to fill
up the details as required after that needs to click in “Sign” to digitally sign the
form.

To upload any reference document(s), the Bidder needs to click on “Map” link,
then brows the file and fill the ‘Description’ and ‘select the Title name from
Document list Drop Down’ and click on “Upload”.
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V) Step V — Final Submission

After filling all forms & final Encryption of Bid/bid, the bidder needs to click on
“Final Submission” tab and then again click on “Final Submission” to the
final submission.

Vi) Step VI — Receipt
The Bidder has to click on “Receipt” to get the acknowledgement of the final
submission.

1.9 The prospective Bidders shall be required to arrange all resources, including Digital
Signature and Internet Connections at their own cost, for participating in online
tenders/bids.

1.10 Assistance/clarification regarding e-Tendering Process

For any assistance/clarification for registration, downloading of document,
submission of Bids and any other information regarding e-Tendering, Bidders may
contact to M/s e-Procurement Technologies Ltd. (Service Provider) having the
following contact details:

E-Procurement Technologies Ltd

A-201-208, Wall Street — Il / Opp. Orient Club,

Nr. Gujarat College / Ellis bridge,

Ahmedabad-380015, Gujarat, India

Tel: +91-79-40016802, +91-909929655, +91-9099090830, +91-8091381583.

1.11 Bidders may also contact following officials of M/s e-Procurement Technologies
Ltd for assistance in respect of e-Tendering process:

Mr. Nitesh Vashista- Mob.- 9265562822, e-mail: nitesh.vashist@eptl.in
Mr. Raman —Mob.- +91 - 9265562832, e-mail: dehradun.sjvn@eptl.in
Mr. Chandra kant Sharma, Mob.- +91-9265562831, e-mail: jhakri@eptl.in
1.12 SJVN reserves the right to reject any or all bids or cancel/withdraw the NIT without
assigning any reason whatsoever and in such case no bidder/indenting bidder shall
have any claim arising out of such action.
1.13 For any enquiry/ clarification regarding detailed Tender for this assignment, the bidder
may contact at the following address for communication:
General Manager (ECD)
SJVN Ltd.
Shakti Sadan, Office Building Complex, Shanan,
Malyana Shimla (HP) - 171 006,
Ph. No.: +91-177-2660201,2660202, Telefax No. +91-177-2660200
Visit us at: www.sjvn.nic.in
E-mail :elect.contracts@sjvn.nic.in
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2.1
211

SECTION-II: INSTRUCTIONS TO BIDDERS (ITB)

Profile of SJVN:

SJVN Limited, a Joint venture of Govt. Of India and Govt. of Himachal Pradesh,
Schedule ‘A’ Mini Ratna Public Sector Enterprise was incorporated in the year 1988
for Construction and Operation of Nathpa Jhakri HEP (1500 MW). With successful
commissioning of NHJPS, SJVN was entrusted with Construction and Operation of
more projects in Himachal Pradesh, other States and Neighbouring Countries and is
fast emerging as a major power player in the country.

SJVN has expanded its horizons and envisions developing itself into a fully
diversified trans-national Power Sector Company in all types of conventional & non-
conventional forms of energy and in Power Transmission. SJVN today has a
footprint in a diversified set of power projects. The present installed capacity of
SJVN is 2014.6 MW comprising of 1912 MW of Hydropower (generating from 1500
MW Nathpa Jhakri HPS + 412 MW Rampur HPS in Himachal Pradesh) and 97.6
MW of Wind Power (generating from 47.6 MW Khirvire WPP in Maharashtra & 50
MW Sadla WPP) and 5 MW Charanka Solar Plant. In addition, 86 ckm 400 kV
Transmission Line (CPTC- JV -26%) for trade between Nepal & India is also in
operation. The Company, at present, is implementing (under various stages of
development) 11 Hydro Power Projects with proposed capacity totalling 4,627 MW
(8 Projects- 2,557 MW in India and 3 Projects of 2,070 MW in neighbouring
countries of Nepal & Bhutan), one 1320 MW Thermal Power Project at Buxar in
state of Bihar. Also, SJVN is a JV partner in Cross Border Transmission Company
Ltd. (CPTC) Ltd. with Power Grid, IL&FS, and Nepal Electricity Authority in
operation of 86-ckm long 400 kV double circuit Indo-Nepal Cross Border Power
Transmission corridor between Sursand and Muzaffarpur (India). All these projects
are associated with numerous activities which will bring enhanced development of
the concerned area and people around.

SJVN's has kept a vision of Total Installed Capacity of 5000 MW by 2023, 12000
MW by 2030 and 25000 MW by 2040. The company is striving to give shape to its
aspirations and committed to increase its Geo-strategic reach in Operations.

Integrity Pact

To improve transparency and fairness in the tendering process, SJVN is
implementing Integrity Pact.

The Integrity Pact, signed by all the prospective Bidders and SJVN, shall commit
the persons/officials of both the parties, not to exercise any corrupt
/[fraudulent/collusive/coercive practices in the Tendering process and also during
implementation of the Contract. Only those Bidders who have entered into Integrity
Pact with SJVN shall be eligible to participate in the bidding process. Entering into
Integrity Pact is a basic qualifying requirement. In case of JV, each partner of JV
shall sign Integrity Pact with SJVN.

To oversee the compliance of obligation under the Integrity Pact, Independent
External Monitor(s) (IEMs) have been appointed by SJVN. The details are as under:
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2.2
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2.3

2.4

Sl. Name of IEMs Address of IEMs

No.

1 Sh. Jaipal Singh Villa no. B-530, Oamxe City, Raebarely Road,
Lucknow, UP-226025.
Email- jaipalsO5@yahoo.com

Sh. S.P. 1/125, Vineet Khand,

2 Srivastava Gomtinagar,
Lucknow, UP-226010
Email: sps_ips@yahoo.com

The Integrity Pact duly signed on behalf of SJVN is given in Section V: Forms & Bid
Response Sheets of the Bid Document. The Integrity Pact shall be downloaded,
printed and signed by the bidder and the hard copy shall be submitted in
accordance to clause 2.15.7.

The successful bidder shall submit duly executed Integrity Pact on Non-Judicial
stamp paper of appropriate value prior to signing of Contract Agreement.

Content of Tender Documents

The Bid (Tender) Documents shall comprise the documents listed below and
addendum issued in accordance with Clause 2.5, if any.

Section | Notice Inviting Tender (NIT)

Section I Instructions to Bidders (ITB)

Section I General Conditions of Contract (GCC)

Section IV Scope of Works

Section V Forms & Bid Response Sheets

Cost of Bidding

The bidder shall bear all costs associated with the preparation and submission of the
bid. In no case, SJVN shall be responsible for these costs regardless of the conduct
or outcome of the bidding process.

Pre-Bid Clarifications

Wherever the bidder finds any discrepancy, omission, ambiguity or conflict in or
among the documents forwarded/uploaded or be in doubt as to their meaning and
interpretation; such matter should be called to the attention of the Tender Inviting
Authority, in writing either by email or post and it must be received to Tender Inviting
Authority latest by one (01) day prior of the date of Pre-Bid Meeting. Any
modification to the Tender Documents that may become necessary as a result of the
pre-bid Clarifications shall be made by SJVN through the issue of an Addendum
pursuant to clause 2.5. SJVN shall not be obliged to respond to any request for
clarification received later than the above period. Further, mere request for
clarification from the Bidders shall not be a ground for seeking extension in the
deadline for submission of bids. Employer’'s response (including an explanation of
the query but not identification of its source) will be uploaded on
portal https://sjvn.abcprocure.com, where the bidder can see clarification/reply to
query/ amendment to the Bid Documents, if any.
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2.5

2.6

2.7

2.8
28.1

2.8.2

2.9

Amendments to Tender Document

At any time prior to the deadline for submission of Bids, SJVN may, for any reason,
whether at its own initiative or in response to a clarification requested by a
prospective  Bidder(s), modify the Tender documents by issuing
Addenda/Corrigendum/Amendment and shall be available on the
websites https://sjvn.abcprocure.com, https://sjvn.nic.in, https://eprocure.gov.in.No
press note will be released in this regard. Therefore, the Bidders are advised to visit
the site regularly before deadline for submission of proposal.

2.5.1 All such Addenda/Corrigendum/Amendment shall form integral part of the
Tender Document. SJVN shall bear no responsibility or liability arising out of
non-receipt of the above in time by the Bidders.

2.5.2 In order to allow prospective bidders reasonable time in which to take the
amendment into account in preparing their Bids, SJVN, at its discretion, may
extend the deadline for the submission and opening of Bids.

Language of Bids

The Bids prepared by bidders and all correspondences and documents relating to
the Bid exchanged by the Bidder(s) and SJVN shall be in English. Supporting
documents and printed literature furnished by the Bidders with their bids may be in
another language, provided they are accompanied with a certificate of the
authorized translator certifying therein an accurate translation of the relevant
passages in the above stated language, in which case, for the purposes of
interpretation of the Bid, the translation shall prevail

Bid Currencies
The bidder shall indicate the entire bid price in Indian Rupees only.

Period of Validity of Bids

Bids shall remain valid for a period of 180 days after the closing date prescribed by
SJVN for the submission of bids. The bid valid for shorter period shall be rejected
by SJVN as being non-responsive.

In exceptional circumstances, prior to expiry of the original bid validity period,
SJVN may request the bidders to extend the period of bid validity for a specified
additional period. The request and the responses thereto shall be made in writing
or by e-mail/fax. A bidder agreeing to the request will not be required or permitted
to modify its bid.

Authorization

The Bidder shall provide, with the Bid, a written Authorization, indicating that the
person(s) signing the bid has(ve) legal authority to sign and submit the Bid and that
the bid is binding upon the Bidder during the full period of its validity as per sub-
clause 2.8. and shall be in accordance with following:

(i) Sole proprietor Firm: In case the bidder is a Sole Proprietor Firm, the
bidder shall submit Self-declaration /certificate declaring that his/her Concern
is a Proprietary Concern and he/she is sole proprietor of the Concern along
with PAN in the proprietor name.

(i) Partnership Firm: In case the bidder is a partnership firm, the bidder shall
submit a Power of Attorney duly authorizing one or more of the partners of
the firm or any other person (s), authorized by all the partners to act on
behalf of the firm and to submit & sign the tender, sign the Agreement.
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(iii) Other than Sole Proprietor/Partnership Firm
In case the nature of the Bidder is other than Sole Proprietor/Partnership
Firm, the bidder shall submit duly notarized power of attorney in favour of
person authorized to sign and submit the bid along with supporting
documents such as board or shareholders resolution/power of attorney in
favour of the person executing the power of attorney in favour of person
authorized to sign and submit the bid, as required.

2.10 Bid Security/ Earnest Money Deposit declaration

2.10.1 The bidder shall furnish a Declaration of bid security/Earnest Money
Deposit requirement as per Attachment-4.

2.10.2 Any bid not accompanied by requisite declaration of bid security/Earnest
Money Deposit as per Attachment-4 shall be rejected by SJVN as being
non-responsive.

2.10.3 The employer will declare bidder ineligible by SJVN as per Bid security/ EMD
declaration in any of the following cases :

)] if the bidder withdraws or modifies its bid during the interval between the
deadline for submission of Bids and expiration of the period of Bid validity
specified in Clause 2.8 and/or,

i) If the bidder is found involved in Fraudulent and Corrupt Practices or defaults
committed under Integrity pact

iii)  Inthe case of a successful bidder, if the bidder fails within specified time limit:
a) To accept the Letter of Award.
b) To submit the Contract Performance Guarantee (CPG).

2.11 Deleted

2.12 Format and Signing of Bid

2.12.1 The bid shall be digitally signed by a person duly authorized to sign on behalf of the
Bidder, pursuant to Clause 2.9. Each and every page of the documents submitted in
the bid shall also be signed by usual signature of the person duly authorized
pursuant to Clause 2.9.

2.12.2The bid should be serially numbered and properly indexed mentioning all
constituents of bid including any enclosures/attachments etc. and their location
page numbers in the bid. Failure to submit the bid in systematic manner as above
may result oversight of any important information provided by the bidder for which
SJVN shall not be responsible.

2.12.3The Bid shall contain no overwriting, alterations, omissions, or additions, unless
such corrections are initiated by the person(s) signing the Bid. Corrections if any
shall only be made by scoring out the cancelled portion, writing the correction,
initiating and dating it by the person(s) signing the Bid.

2.12.4 All witnesses and sureties shall be persons of status and their full names,
occupations and addresses shall be stated below their signatures.

2.13 Document Comprising the Bid

2.13.1 The Bid submitted by the Bidder shall comprise the following documents:-
i) Bid form duly completed and signed by the Bidder, together with all Attachments
identified in Sub-Clause 2.13.2 below.
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i) Price schedules 1 to 5 duly filled in electronic form in conformity with the
tender document on the portal only. In case the bidders are quoting for more
than one state than separate price schedules 1 to 5 for each state is to be
filled up.

iii) Price Schedule duly completed by the Bidder.

iv) Data related to Qualifications/requirement mentioned at clause 1.2.
v) Offline/Hard copy submission as per Clause 2.15.7.

2.13.2 Each Bidder shall submit with its bid the following attachments:
)] Attachment-1: Authorization

An authorization, as per clause 2.9 indicating that the person(s) signing the
Bid has the authority to sign the Bid and that the Bid is binding upon the
Bidder during the full period of its validity in accordance with Clause 2.8.

i)  Attachment-2: Integrity Pact.

a) Integrity Pact duly signed between Employer and the Bidder in
accordance with Sub-Clause 2.1.1
b) Undertaking signed by bidder in accordance with sub-clause 2.1.2

regarding Banning of Business dealings.

iii)  Attachment-3: Certification about Mandatory Information to be required to
upload the award details on Central Procurement Portal (CPP) i.e.
https://eprocure.gov.in/cppp.

Iv) Attachment-4: Bid security/ Earnest Money Declaration.

v) Attachment-5: Format for declaration of Potential consumers, Power
Purchase Agreement (PPA), Project IRR and land details.

vi) Attachment-6: Bidder’s Eligibility and Qualifications
(a) Copy of Certificates of Incorporation.

(b) Bidders have to furnish details required in Attachment — 6(a) and 6 (b)
alongwith documentary Evidences in support of the Minimum
Quialification Requirement (MQR) as per Clause 1.2 of Section-I.

(c) GST Registration Certificate,
(d) Permanent Account Number (PAN) card.

(e) Any other additional information/Document(s) pertaining to this tender, if
any)

vii) Attachment-7: Electronic Fund Transfer (EFT) details of the company.

2.14 Bid Price

2.14.1 The bidder shall fill in rates and prices for all items of the Work described in the
Price Schedules 1 to 5 of this Tender Document for each state separately.

2.14.2 Prices must include all taxes, duties, levies and fees whatsoever, payable by the
contractor under the contract except GST.

2.14.3The Bid price must also include cost/liabilities towards performing the scope of
works as mentioned in Section IV: Scope of Works of this Tender Document.
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2.14.41t is advised that during quoting of their rates, the bidder must analyse the nature
and scope of the work to be done in accordance with requirements specified in
Section IV: Scope of Works, site conditions, and all other factors affecting the
performance of the contract and the price and also as to the terms and conditions of
this Tender Document.

2.15 Preparation, Uploading and Submission of Bid

2.15.1 Bid documents may be downloaded from https://sjvn.abcprocure.com after making
online payment against its cost (if applicable) and the bid shall be submitted online,
by a person authorized pursuant to clause2.9,with using his digital signature,
following the instructions appearing on the screen. Guidelines for e- tendering
system are available on e- tender portal.

Bids shall be submitted online in single stage with contents indicated in sub-clause
2.15.2 and 2.15.3 below.

2.15.20nline Submission: Envelope —I Bid (Techno-commercial Bid) shall contain
the following:

) Scanned copy of MSME/ NSIC certificate, if applicable.

i)  Bid form, duly filled in and signed without indicating the prices along with
attachments as mentioned in sub-clause 2.13.2.

2.15.30nline Submission: Envelope —II ( Price Bid) to be submitted and uploaded
online only.

The Price Bid duly filled in electronic form in conformity with the tender specification
on the portal only. Submission of Soft Copy of any documents by any other means
shall not be accepted by the Employer in any circumstances

2.15.4 No information relating to any technical matters shall be included in the Price Bid.

2.15.5 All instructions in this respect contained in this section (i.e. Instructions to Bidders)
and Addenda, if any, shall be followed. The Envelopes as mentioned above are to
be uploaded online only. Further, the documents listed under sub-clause 2.15.7shall
be submitted in hard copy to the Employer.

2.15.6 Marking of offline Submission: The envelope containing hard copy of
documents shall be marked as follows:

Hard Copy of documents for “Hiring of Services from Firms for arranging of
Land, connectivity, Open Access & PPA for at least 25 years for setting up of
Grid connected Solar Power Project pan India under Open Access Scheme”
(NIT REf NO.ce e e e eaeand)
DO NOT OPEN BEFORE [time and date]”

2.15.7 Offline Submission: Bidders shall submit the following documents in an envelope
by the due date and time of receipt of bid:

i)  Authorization as per sub-clause-2.9.
i)  Bid Security/EMD declaration.
i)  MSME/ NSIC certificate, if applicable

iv)  Duly signed Pre-Contract Integrity Pact in original in accordance with ITB sub-
clause 2.1.1.

The envelope received late or after the prescribed due date and time will not be
entertained. SJVN will not be responsible for any postal delay.
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2.15.8 No price sensitive information is to be submitted in the form of hard copy.
2.15.9 The envelope containing hard copy of documents shall;

) be addressed to the Employer at the address provided in the NIT;

i)  bear the name and identification number of the contract as defined in the NIT;
and

iii) provide a warning not to open before the time and date for bid opening, as
specified in the NIT.

iv)  In addition to the identification required in Sub-clause 2.15.9 (ii), the envelopes
shall indicate the name and address of the Bidder to enable the bid to be
returned unopened in case it is declared "Late Bid" pursuant to Clause 2.17.

2.15.10 If the envelope(s) are not sealed and marked as above, the Employer will
assume no responsibility for the misplacement.

2.16 Deadline for Submission of Bids

2.16.1 Complete Bid must be uploaded at the portal and hard copies of the documents
mentioned in clause 2.15.7 must be received by the Employer at the address of
Notice Inviting Authority not later than the time and date stipulated in the NIT. In the
event of the specified date for the submission of bids being declared a holiday for
the Employer, the hard copy of the documents will be received up to the specified
time on the next working day. However, the date and time for online submission of
the bids shall continue to be the date and time as specified in the NIT or any
subsequent amendment for the same.

2.16.2 The Employer may, in exceptional circumstances and at its discretion, extend the
deadline for submission of bids by issuing an Addendum in accordance with Clause
2.5, in such case all rights and obligations of the Employer and the bidders
previously subject to the original deadline will thereafter be subject to the deadline
as extended.

2.16.3The Employer shall not be responsible if online bid could not be opened within
reasonable time for whatsoever reason. In such a case, the bid shall remain
unopened on the portal and shall not be considered at all any further.

2.17 Late Bids

2.17.10nline submission of the bid will not be permitted on the portal after expiry of
submission time and the bidder shall not be permitted to submit the same by any
other mode. Similarly hard copies of the Off line documents, if received by the
Employer after the deadline for submission as prescribed in NIT, then it will be
considered as ‘Late Bid’ notwithstanding the fact that the bidder has uploaded the
bid online within the stipulated deadline. In such a case, the uploaded online bid on
the portal shall be considered as non-responsive and shall not be considered for
further evaluation.

2.18 Modification, Substitution and Withdrawal of Bids

2.18.1 The Bidder may modify, substitute, or withdraw his bid after its submission but in
any case before the deadline for submission as per the provisions at the portal.

2.18.2 Any alteration/ modification in the Bid or additional information supplied
subsequently to the Bid Due Date and time, shall be disregarded.

2.18.3 Withdrawal of a Price Bid during the interval between the deadline for submission of
Bids and expiration of the period of Bid validity specified in Clause 2.8 shall result in
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Bidder's ineligibility to participate in SJVN tenders as per provisions specified in
Attachment-4 regarding Bid security/EMD declaration.

2.19 Bid Opening

2.19.1 The Employer will open the Techno commercial Bids and the Price Bids in the
presence of Bidders' designated representatives who choose to attend, at the time,
date, and location stipulated in the NIT. The Bidders' representatives who are
present shall sign a register evidencing their attendance.

2.19.2 The Techno-Commercial Bids (Online Envelop-l) and Price bid (Online Envelop-Il)
shall be opened simultaneously on scheduled date of opening of the bids and be
evaluated.

2.19.3The Offline submission must be reached on or before scheduled date of offline
submission of bids. Before Opening of the price bids, offline submission (if required
as per this document) shall be verified.

2.19.4 At the time of opening, all important information and any such other details as the
Employer may consider appropriate, will be announced by the Employer. This shall
include but may not be limited to the Bidders’ names, the Bid Prices including
deviations and the presence (or absence) of bid security.

2.19.51f it happens to be a holiday or due to any other technical reasons like non-
availability of the Committee Members etc. on the day of opening of the tender, the
Bids shall be opened on next working day at the same place and time.-

2.20 Clarification on Bids

To assist in the examination, evaluation, and comparison of bids, Employer may, at
its discretion, ask any bidder for clarification of its Bid. The request for clarification
and the response shall be through e-mail but no change in the price or substance of
the bid shall be sought, offered, or permitted except as required to confirm the
correction of arithmetical errors discovered by the Employer in the evaluation of the
Bids in accordance with Clause 2.22 hereof. All such responses submitted by the
Bidder shall form part of their bid.

2.21 Determination of responsiveness

2.21.1 The Employer will examine the Techno-commercial Bids to determine whether they
are complete, whether required Bid security/EMD declaration, Document Fee have
been furnished, whether valid authorization as per clause 2.9 have been submitted,
whether the bidder has submitted supporting certificates/documents justifying the
gualifications/requirements, whether the documents have been properly signed,
whether all the requisite declaration, undertakings have been furnished and whether
the Techno-commercial bids are in order.

2.21.2 The Price Bid duly filled in electronic form shall be in conformity with the tender
document on the portal only. In Price Schedule, rates of the items are to be filled in
by the Bidder. The calculation of amount by multiplying the quantities with the rates
filled in by the bidder, sub-totals, total etc. shall be done by formulae already
provided in electronic form. In case of any discrepancy in the calculations, the rates
shall be considered final and the amount calculated by using the same shall be
corrected and considered as final. Where ever prices for items is left blank/Nil , in
the Price Schedule, it shall be deemed to have been included in other items.

2.21.3The Employer may waive any minor informality, non-conformity or irregularity in a
bid that does not constitute a material deviation and that does not prejudice or affect
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the relative ranking of any Bidder as a result of the evaluation of Bids, pursuant to
these Clauses.

2.21.4 Prior to the detailed evaluation, the Employer will determine whether each Bid is of

acceptable quality, is complete and is substantially responsive to the Bid
Documents. For purposes of this determination, a substantially responsive Bid is
one that conforms to all the terms, conditions and specifications of the Bid
Documents without material deviations, objections, conditionality or reservations. A
material deviation, objection, conditionality or reservation is one (i) that affects in
any substantial way the scope, quality or performance of the Contract; (ii) that limits
in any substantial way, inconsistent with the Bid Documents, the Employer’s rights
or the successful Bidder's obligations under the Contract; or (iii) whose rectification
would unfairly affect the competitive position of other Bidders who are presenting
substantially responsive bids.

2.21.51f a Bid is not substantially responsive, it will be rejected by the Employer, and may
not subsequently be made responsive by correction or withdrawal of the

nonconforming deviation or reservation.

2.22 Evaluation of Bids :
2.22.1 Evaluation of Techno commercial and Price Bids

Price evaluation of the bids shall be carried out by calculating overall Project IRR
(post tax) for the project life of 25 years with norms such as CUF, Project Cost,
Financial parameters, O&M Expenses as listed out in Attachment-5.

Project IRR (Post Tax) shall be calculated by SJVN using the Financial Model from
IREDA for Solar Power Projects for each state separately.

Selection of Successful Bidders:

. Evaluation of techno commercial and price bids shall be carried out based on the
documents submitted by the bidders in their bids and subsequent
clarifications/documents submitted by the bidders during evaluation of bids and due
diligence conducted by the Employer. The Bidder(s) shall be declared as Techno
commercially qualified provided that their bids are substantially responsive and meet
the Minimum Qualifying Requirements (MQR) and other terms and conditions as
specified in this tender document.

. The Bidders with minimum IRR of 10.5% shall be selected and the allotment shall

be done in the descending order with highest quoted PPA tariff (being L1) then to
2nd highest quoted PPA tariff (being L2) and so on till the capacity is exhausted. The
highest quoted bidder will be allotted its qualified Project Capacity and then, next
higher bidder will be allotted its qualified project capacity and so on, till the total
capacity is exhausted.

. In case of the last selected bidder, if the balance project capacity is less than the
total project capacity mentioned by the bidder, then the balance capacity shall be
awarded to the bidder till the total capacity is exhausted.

. Further SJVN reserves the rights to enhance the capacity more than 1000 MW on
same terms and conditions of the bid document.

. In case of tie, among two or more bidders (i.e. their quoted PPA tariff being the
same) they will be considered in the chronological order of their last bid with
preference to that bidder who has quoted the maximum assured PPA capacity.
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6. In case of tie again, among two or more bidders (i.e. their quoted PPA tariff and
guoted capacity being the same) they will be considered in the chronological order of
their last bid with preference to that bidder who has quoted the lowest prices for
services in schedule -1.

7. In case of tie again, among two or more bidders (i.e. their quoted PPA tariff ,quoted
capacity and prices in schedule-1being the same) then they will be considered in the
chronological order of their last bid with preference to that bidder who has quoted the
lowest prices for land cost in schedule -2.

8. At the end of selection process, Letter of Award (LOA) will be issued to those
Bidders who shall provide the documentary evidence for the assured PPA capacity
offered during above process. In case the Bidder is not able to substantiate with
sufficient proof i.r.o the offered PPA capacity, the next bidder shall be considered.

9. During evaluation of Bids, the Employer, at its discretion, may conduct site visit to
verify the information provided by the Bidder, and assess the suitability/techno
commercial feasibility of the site in the overall interest of setting up the solar power
plant in accordance with their own internal criteria. The Employer may also appoint
any third party agency/consultant to conduct such due diligence of the offered site.
The Bidders shall be required to grant permission and to coordinate with the
authorized person(s) of the Employer or its authorized representative(s) for such site
visit(s), if any. SJVN shall reserve the right to accept or reject the site offered by the
Bidder(s) based on the above due diligence. The Employer's decision in this

regard shall be final and binding upon the Bidder(s) and in no case, SJVN
shall be responsible for these costs regardless of the conduct or outcome of
the bidding process.

2.23 Award of Contract

2.23.1 The contract under this tender will be awarded to the successful bidder and then to
next successful bidder and so on as per the procedure defined in clause 2.22 till the
capacity is exhausted. The first successful bidder will be allotted its qualified Project
Capacity and then, next successful bidder will be allotted its qualified project
capacity and so on, till the total capacity is exhausted.

2.23.2 However, SJVN shall be under no obligation to accept the lowest or any other offer
received in response to this NIT and shall be entitled to reject any or all offers
without assigning any reason whatsoever, any time during the process.

2.23.3 SJVN ltd reserves the right to consider award of project capacity of 100MW and its
multiple till the total capacity is exhausted.

2.23.4 SJVN Limited reserves the right to cancel the tendering process at any time before
award of work without assigning any reasons thereof.

2.24 Letter of Award

2.24.1 Letter of Award shall be issued to the successful Applicant / Bidder only after
establishment of viability of Project and upon receiving the investment approvals by
the Competent Authority / Central Government.

2.24.2 The Letter of Award will constitute the formation of the contract. .

2.25 Deleted.
2.26 Corrupt or Fraudulent Practices
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It is expected from the Bidders that they will observe the high standard of ethics
during the bidding process and Construction of such Contracts. In pursuance of this

policy:
1. For the purpose of this provision, the terms set-forth below shall mean as
under:

a. “corrupt practice” is the offering, giving, receiving or soliciting, directly or
indirectly, of anything of value to influence improperly the actions of another
party

b. “fraudulent practice” is any act or omission, including a misrepresentation,
that knowingly or recklessly misleads, or attempts to mislead, a party to
obtain a financial or other benefit or to avoid an obligation

c. “collusive practice” is an arrangement between two or more parties designed
to achieve an improper purpose, including to influence improperly the actions
of another party;

d. “coercive practice” is impairing or harming, or threatening to impair or harm,
directly or indirectly, any party or the property of the party to influence
improperly the actions of a party;

e. ‘“obstructive practice” is deliberately destroying, falsifying, altering or
concealing of evidence material to the investigation or

making false statements to investigators in order to materially impede a
investigation into allegations of a corrupt, fraudulent, coercive or collusive
practice; and/or threatening, harassing or intimidating any party to prevent it
from disclosing its knowledge of matters relevant to the investigation or from
pursuing the investigation.

f. “Integrity Pact” means an agreement signed between the Contractor and
SJVN committing the persons/officials of both the parties, not to exercise
any corrupt influence on any aspect of the Tender/Contract.

2. An agreement called Integrity Pact between the prospective Bidders and
SJVN shall be signed committing the persons/officials of both the parties, not
to exercise any corrupt influence on any aspect of the Tender/Contract. The
Independent External Monitor(s) (IEM) appointed by SJVN shall oversee the
compliance of obligation under the Integrity Pact.

3. A Bid shall be rejected by SJVN if it is determined at any stage that respective
Bidder has engaged in corrupt or fraudulent or Collusive or Coercive practices
or defaulted commitments under Integrity Pact in competing for or in executing
the Contract in question and his Bid Security shall be forfeited. The Contractor
shall not be entitled for any compensation whatsoever under this clause.

4.  SJVN may declare a bidder ineligible, either indefinitely or for a stated period
of time, to be awarded a Contract if it at any time determines that the bidder
has engaged in corrupt or fraudulent or collusive or coercive practices in
competing for, or in executing a Contract.

5. The documents/information submitted by Contractor may be verified by the
officials of SJVN for its authenticity at any time and the Contractor shall
provide all facilities/co-operation in this regard. If it is found that any of the
documents/information submitted by the Contractor is not genuine, SJVN shall
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2.27

2.28

2.29

2.30

have full rights to cancel his Bid, forfeit the bid security and terminate the
Contract, if awarded.

Bidders should not have been banned/ de-listed/ black listed/ debarred from
business by Ministry of Power, Government of India/any PSU/any Government
Department during last 03 (three) years on grounds of corrupt/fraudulent practices
and/or by Ministry of Power, Government of India/SJVN on any grounds.

Incentive: For successful execution/completion of the activities as per scope of
work, the Employer shall offer the contractor an incentive of Rs 0.01 / kWH (1 paise
per unit) for Project Life time i.e. 25 years. The contractor during this period shall
provide all necessary Liaisoning support to SJVN in respect of smooth realization
of revenue and updating of other approval clearances during the PPA period.

Duration of the Contract: The duration of the contract shall be as per clause no
4.2 of the bid document. However, for the limited activities i.e. Liaisoning support to
SJVN in respect of smooth realization of revenue and updating of other approval
clearances during the PPA period i.e. w.e.f from date of signing till completion of
25 years shall also be done by the Bidder.

Effectiveness of PPA:

The service provider will ensure signing of PPA within 30 days from the date of
issue of LOA. However, the Effectiveness of PPA shall be reckoned from 21%
month with respect to the signing of the PPA. The tenure of 25 years of PPA shall
start from the effective date of PPA.
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3.1

SECTION -1l
GENERAL CONDITIONS OF CONTRACT (GCQ)

Definitions & Interpretations

3.1.1 Unless the context otherwise requires, the following terms whenever used in this
Contract have the following meanings:

()
(ii)

(iii)

(iv)

v)

(vi)

(vii)

(viii)
(ix)
(x)
(xi)

“Base Date” means the date 10 days prior to the last date of bid submission
including extensions.

“Contract” means the letter of Award issued and accepted by the successful
contractor or Contract Agreement entered into between the Employer and the
Contractor (if signed), together with the Contract Documents referred to therein;
they shall constitute the Contract, and the term “the Contract” shall in all such
documents be construed accordingly.

“Contract Documents” means the documents listed in Clause 3.2 below
(including any amendments thereto)

“Contract Price” means the sum specified in the Letter of Award (prices quoted in
price schedule-4), subject to such additions and adjustments thereto or
deductions there from, as may be made pursuant to the Contract.

“Contractor” means the person(s)/Firm/Company whose bid to perform the
Contract has been accepted by the Employer and is named as Contractor in the
Contract Agreement, and includes the legal successors or permitted assigns of
the Contractor.

“Contractor’'s Representative” means any person nominated by the Contractor in
the manner provided in sub-clause 3.17.1hereof to perform the duties delegated
by the Contractor.

“Employer” means SJVN Ltd. and includes the legal successors or permitted
assigns of the Employer.

“Government” means the Government of India/State Government.
“GCC” mean these General Conditions of Contract.
“Month” shall mean a calendar month.

“Engineer-in-Charge (EIC)/Officer —in-Charge (OIC)” means the person
appointed by the Employer in the manner provided in sub-clause 3.16.1hereof to
perform the duties delegated by the Employer.

(xi)) “Party” means the Employer or the Contractor, as the context requires, and
“Parties” means both of them.
(xiii) “Third Party” means any person or entity other than SJVN and the contractor.
3.2 Contract Document
3.2.1 The following documents subsequent amendments/clarifications thereof, if any, shall
constitute the Contract between the Employer and the Contractor, and each shall be
read and construed as an integral part of the Contract:
(1) Letter of Award,
(i) Notice Inviting Tender (NIT),
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3.2.2

3.2.3

3.3
3.3.1

3.3.2

(iii) Scope of Works

(iv) General Conditions of Contract (GCC),
(v) Instructions to Bidder (ITB) and,

(vi) Bid/Proposal submitted by the Contractor

The documents mentioned at above para 3.2.1 shall be taken as complementary and
mutually explanatory of one another. In case of any contradiction in any of the terms &
conditions to the extent that the two provisions cannot co-exist, the order of
precedence, unless otherwise agreed, shall be taken in the order set out above and,

In the event of the amendment(s) in respective document/Agreement, the later dated
will be preceded over those of the issued earlier

Interpretation

The interpretation and construction of the Contract shall be subject to the following
provisions:

(i) clause headings shall not affect the interpretation or construction of the
Contract;

(i) a reference to Law includes a reference to that Law as amended, consolidated
or re-enacted from time to time;

(i) references to a “person” includes a natural person and a corporate or
unincorporated body;

(iv) words in the singular shall include the plural and vice versa;

(v) references to “representations” shall be construed as references to present
facts, to “warranties” as references to present and future facts and to
“undertakings” as references to obligations under this Contract;

(vi) provisions including the word “agree,” “agreed,” or “agreement” require the
agreement to be recorded in writing

(vii) “written” or “in writing” means hand-written, type-written, printed or electronically
made, and resulting in a permanent record.

(viii) words "including”, "other", "in particular", "for example" and similar words shall
not limit the generality of the preceding words and shall be construed as if they
were immediately followed by the words "without limitation”;

(ix) a reference to one gender shall include a reference to the other genders; and

(x) where the context allows, references to Clauses are to clauses in this Contract
and references to Sections are the sections of this Contract.

(xi) In case of any dispute/difference arising out of interpretation of any of the
clauses/terms/provisions, decision of the Employer shall be final and binding on
all the parties including.

Incoterms

Unless inconsistent with any provision of the Contract, the meaning of any trade term
and the rights and obligations of Parties there under shall be as prescribed by
Incoterms.
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3.3.3

3.34

3.3.5

3.3.6

3.3.7

3.3.8

Incoterms means international rules for interpreting trade terms published by the
International Chamber of Commerce (latest edition), 38 Cours Albert 1%, 75008 Paris,
France.

Entire Agreement

The LOA shall constitute the contract. The Contract constitutes the entire agreement
between the Employer and Contractor with respect to the subject matter of Contract
and supersedes all communications, negotiations and agreements (whether written or
oral) of Parties with respect thereto made prior to the date of Contract, except that this
Clause shall not exclude liability in respect of any fraudulent misrepresentation.

Amendment

No amendment or other variation of the Contract shall be effective unless it is in
writing, is dated, expressly refers to the Contract, and is signed by a duly authorized
representative of each Party hereto.

Independent Contractor

The Contractor shall be an independent contractor performing the Contract. The
Contract does not create any agency, partnership, joint venture or other joint
relationship between the Parties hereto. Subject to the provisions of the Contract, the
Contractor shall be solely responsible for the manner in which the Contract is
performed. All employees, representatives engaged by the Contractor in connection
with the performance of the Contract shall be under the complete control of the
Contractor. Neither the Contractor nor its employees shall be considered employees of
SJVN simply by virtue of work performed pursuant to this Contract.

Non-Waiver

() Subject to Sub-Clause 3.3.6(ii), below, no relaxation, forbearance, delay or
indulgence by either Party in enforcing any of the terms and conditions of the
Contract or the granting of time by either Party to the other shall prejudice, affect
or restrict the rights of that Party under the Contract, nor shall any waiver by
either Party of any breach of Contract operate as waiver of any subsequent or
continuing breach of Contract.

(i)  Any waiver of a Party’s rights, powers or remedies under the Contract must be in
writing, must be dated and signed by an authorized representative of the Party
granting such waiver, and must specify the right and the extent to which it is
being waived.

Severability

If any provision or condition of the Contract is prohibited or rendered invalid or
unenforceable, such prohibition, invalidity or unenforceability shall not affect the
validity or enforceability of any other provisions and conditions of the Contract.

Communications

() Wherever these Conditions provide for the giving or issuing of approvals,
certificates, consents, determinations, notices, requests and discharges, these
communications shall be:

(@) inwriting and delivered against receipt; and
(b) delivered, sent or transmitted to the address for the recipient’s
communications as stated in the Contract Agreement.
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3.3.9

3.4
3.4.1

3.5

(i)  For the purpose of Clause 3.3.8(i), an e-mail is accepted as being "in writing"
provided that the same shall be sent or transmitted, without any error message,
to the email address for the recipient’'s communications as stated in the Contract
agreement. The time of delivery of the same shall be deemed as 10:00 AM of the
first working day after sending it.

(i) The language for communications shall be the ruling language of the Contract
Law and Language

() The Contract shall be considered and made in accordance with the law of the
Republic of India. The Contract shall be governed by and interpreted in
accordance with laws of the Republic of India.

(i)  The ruling language of the Contract shall be English.

Fraud and Corruption

If the Employer determines that the Contractor and/or any of its personnel, or its
agents, or its Subcontractors, sub-consultants, services providers, suppliers and/or
their employees has engaged in corrupt, fraudulent, collusive coercive, or obstructive
practices, in competing for or in executing the Contract, then the Employer may, after
giving 14 days’ notice to the Contractor, terminate the Contractor's employment under
the Contract and expel him from the Site, and the provisions of Clause 3.26 shall apply
as if such expulsion had been made under Sub-Clause 3.26.2i(c).

For the purposes of this Sub-Clause,

(i) “corrupt practice” is the offering, giving, receiving or soliciting, directly or
indirectly, of anything of value to influence improperly the actions of another

party

(i)  “fraudulent practice” is any act or omission, including a misrepresentation, that
knowingly or recklessly misleads, or attempts to mislead, a party to obtain a
financial or other benefit or to avoid an obligation

(i) “collusive practice” is an arrangement between two or more parties designed to
achieve an improper purpose, including to influence improperly the actions of
another party;

(iv) “coercive practice” is impairing or harming, or threatening to impair or harm,
directly or indirectly, any party or the property of the party to influence
improperly the actions of a party;

(v) “obstructive practice” is

deliberately destroying, falsifying, altering or concealing of evidence material
to the investigation or

making false statements to investigators in order to materially impede a
investigation into allegations of a corrupt, fraudulent, coercive or collusive
practice; and/or threatening, harassing or intimidating any party to prevent it
from disclosing its knowledge of matters relevant to the investigation or from
pursuing the investigation.

Duration of Contract

The Contractor shall complete the entire scope of work within 06 months from the
date of issuance of LoA, in accordance with the schedule of activities as specified in
Section-1V: Scope of Works.
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3.6 Scope of Works/Services

The contractor shall carry out the Work/Services/Goods and related Services as
specified in Section-1V: Scope of Works.

3.7 Commencement of Work
The contractor shall commence the work from the date of issuance of LOA.

3.8 Deleted.

3.9 Contractor’s Responsibility

3.9.1 The Contractor shall carry out the Services included in the Scope of Services in
accordance with Clause 3.6.

3.9.2 The Contractor shall comply with all applicable laws, ordinances, codes, approved
standards, rules and regulations. The laws will include all local, state, national or other
laws that affect the performance of the Contract and bind upon the Contractor. The
Contractor shall indemnify and hold harmless the Employer from and against any and
all liabilities, damages, claims, fines, penalties and expenses of whatever nature
arising or resulting from the violation of such laws by the Contractor or its personnel.

3.10 Deduction from Contract Price

3.10.1 The Contract Price shall be adjusted in accordance with the provisions of the clause
3.12. Contractor shall be deemed to have satisfied itself as to the correctness and
sufficiency of the Contract Price, which shall, except as otherwise provided for in the
Contract, cover all its obligations under the Contract.

3.10.2 All costs, claims, damages or expenses which the Employer may have paid for which
under the Contract the Contractor is liable, may be deducted by the Employer from the
proceeds of the Performance Guarantee or from any money due or which may
become due to the Contractor under the Contract.

3.10.3Any sum of money due and payable to the Contractor (including Performance
Guarantee returnable to him) under this Contract may be appropriated by the
Employer and set off against any claim of the Employer out of or under any Contract
made by the Contractor with the Employer.

3.10.41t is an agreed terms of the Contract that the sum of money so withheld if retained
under this clause by the Employer shall be kept, withheld or retained as such by the
Employer till the claims arising out of in the same Contract are either mutually settled
or determined by the arbitrator, and the Contractor shall have no claim for interest or
damage whatsoever on this account or any other ground in respect of any sum of
money withheld or retained under this clause and duly notified as such to the
Contractor.

3.11 Terms and Procedure of Payment

3.11.1 General
(i) The Contractor's request(s) for payment shall be made to the Engineer-In-
Charge in writing, upon fulfilment of required obligations stipulated in the
contract.

(i)  The payment(s) shall be released through Electronic Fund Transfer (EFT). Bank
charges if any, shall be borne by the contractor/service provider.

(i)  Bill(s)/Invoice(s) authenticated by means of Digital Signature and submitted
electronically along with any other supporting document, shall also be
considered acceptable.
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(iv)

(v)

The word ‘submission’ used in this clause (i.e. Terms and Procedure of
Payment) shall mean the day of receipt of the documents by EIC; or where any
objection is made in writing by SJVN regarding submission within 10 days from
the date of receipt of the documents in original by EIC, the day on which such
objection is removed by the contractor.

All Payments shall be released after submission of Bill(s)/invoice(s) to EIC
along with any other supporting documents as prescribed by EIC to substantiate
that the work/services have been completed as per terms and conditions of the
Contract.

The agreed prices quoted in the Price Schedule-4 shall remain FIRM during the
currency of the contract.

3.11.2 Payment of items quoted in Price Schedule-2 & 3:

)

ii)

Contractor shall process the purchase of land (i.e. registry, Mutation and
Physical Possession) in different lots/patches of land as an ongoing process as
per his/her own convenience and as per the guidelines of the
Registrar/Revenue Department. The registry of land shall be in accordance
with the rates quoted in Price Schedule-3.

Payments of Price Schedule-2 and price schedule-3 shall be made as per
actual purchased land area on pro rata basis.

Contractor shall raise Payment Request(s) in favour of land owner(s) for 100 %
of the total land area to be purchased and registration charges, at least 10 days
prior to the scheduled date of execution/registration of sale deed/conveyance
deed in favour of SJVN Ltd. and also submit following documents to EIC:

a) Copy of PPA signed between SJVN and identified buyers for the allotted
capacity if not submitted earlier.

b) Details of the original land owner along with latest jamabandi.

c) Consent letter from the land owner(s)

d) Details of registration charges for registration of land

e) Copy of Contract Performance Guarantee (CPG), if not submitted earlier.

100% payment shall be made on the same day to the land owner (s) at the time
of execution/registration of sale deed/conveyance deed in favour of SJVN Ltd
subject to fulfilment of codal formalities.

Registration charges of the land shall be paid as per actual on the registration
date.

3.11.3Payment for items/services quoted in Price Schedule-4:
i) 80% payment alongwith applicable GST shall be made on completion of each
activity indicated in price schedule no 4 (item no A) as per following:

Hiring of Services from Firms for arranging of Land, connectivity, Open

Section | Access & PPA for at least 25 years for setting up of Grid connected| Page 26

II1

Solar Power Project pan India under Open Access Scheme of 81




Sr. L Supporting documents to be submitted by
No. Activities the contractor for payment.

Signing of PPA
between SJVN and

buyers for full capacity a)  Bill(s)/Invoice(s).

1 of Project (with Net b)  Certificate for completion of activity
Tariff of not less than issued by the EIC.
Rs 2.50/ KWh flat for
25 years).
Adoption of tariff by a)  Bill(s)/Invoice(s).

5 respective regulatory | p)  Certificate for completion of activity
commissions of the issued by the EIC.

states, if required

a) Bill(s)/Invoice(s).

Land Identification, b) Consent Letter from the owner(s) of land
3 Aggregation and c) Certificate for completion of activity
Registration issued by the EIC.

a) Bill(s)/Invoice(s).
b) Jamabandi showing mutation in favour of

Mutation of total land SJVN.
4 : . . -

in favour of SJVN, c) Certificate for completion of activity

issued by the EIC.

Submission of a) Bill(s)/Invoice(s).

Application obtaining | b)  Copy of approval issued by the relevant
5 Connectivity and Authority.

Open Access Approval | ¢)  Certificate for completion of activity

from relevant issued by the EIC.

authorities

i)

ii)

Remaining 20% including applicable GST for above mentioned activities (sr. no 1 to
5) shall be made on realisation of first bill after the commissioning of the plant by
EPC contractor on submission of following:

a) Bill(s)/Invoice(s).
b) Certificate for completion of activity issued by the EIC.

100% payment including applicable GST (items at Sr. No 6 of price schedule no 4 (A))
payment shall be made on realisation of first bill after the commissioning of the plant
by EPC contractor on submission of following:

a) Bill(s)/Invoice(s).
b) Final Completion Certificate issued by the EIC.

100% Payment of chain link fencing and associated works as quoted in price schedule
-4 (item no B) shall be made as per actual purchased land area on pro rata basis on
submission of following:
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a) Bill(s)/Invoice(s).

b) Certificate for completion of activity issued by the EIC.

C) Certificate issued by EIC for completion of Mutation of the Land in favour of
SJVN.

3.11.4In case payment are not released by SJVN within the stipulated time, SJVN shall pay
principal amount plus interest in the following manner:

a. In case of the contractor is an MSME, SJVN shall pay the principal amount plus
compound interest with monthly rests from the date immediately following the
date agreed upon at three times of bank rates as notified by Reserve Bank of
India from time to time. Further, no interest will be paid on disputed claim
amount.

b. In case of the contractor is a non-MSME, SJVN shall pay the principal amount
plus interest thereon @ the rate of one-year MCLR of SBI+2% per annum.

3.11.5 Payment of Incentive shall be made on completion of scope as per clause 2.28 and
upon realisation of each bill after submission of following:

a) Bill(s)/Invoice(s).
b) Certificate for completion of activity issued by the EIC.

3.12 Price Adjustment

The prices quoted by the Bidder in the Price Schedule-4 shall remain FIRM
during the currency of the contract. However, payments in the price schedule-2
and price schedule-3 shall be made as per actual purchased land area on pro rata
basis.

3.13 Contract Performance Guarantee (CPG)

3.13.1 Within 10 (ten) days after issue of Letter of Award, contractor shall submit
unconditional /irrevocable Bank Guarantee, issued by any Scheduled Bank /
Nationalised Bank, towards Contract Performance Guarantee (CPG) for an amount of
3% of the total contract price, with a validity up to 90 days beyond the end date of
Contract.

3.13.2 No interest shall be payable by SJVN on the Bank Guarantee(s) mentioned above at
sub-clause 3.13.1.

3.14 LIQUIDATED DAMAGES

3.14.1 Time is the essence of the Contract. If the performance of the Contract is delayed
beyond the time schedule, as specified in Section-1V: Scope of Works, due to reasons
attributable to the Contractor, SJVN without prejudice to its other remedies under the
contract shall deduct from the total Contract price, as Liquidated damages and not as a
penalty, a sum equivalent to the percentage as mentioned hereinafter:

3.14.2The Liquidated Damages for delay to perform the services mentioned in Bid
Documents for item 1 to 5 of the clause no 4.2 of bid document .(i.e. beyond 6 months
from the date of LOA) shall be @ 1/2 % (Half percent) of the Contract price per week
or part thereof.

3.14.3The Liquidated Damages for delay to perform the services mentioned in Bid
Documents for item no 6 of the clause no 4.2 of bid document (i.e. beyond 24 months
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from the date of LOA) shall be @ 1/2 % (Half percent) of the Contract price per week
or part thereof.

3.14.4 The total amount of liquidated damages for delay under the Contract under 3.14.2 &
3.14.3 will be subject to a maximum of Ten per cent (10%) of the Contract price for the
entire scope of works. Once the maximum limit of Liquidated Damages reaches, SJVN
may consider taking action as per Clause No 3.26 and in such case, the CPG
submitted by the contractor pursuant to Clause 3.13 may be forfeited by SJVN.

3.14.5The amount of Liquidated Damages along with applicable GST shall be payable by
the Contractor whenever demanded by the Employer and /or Employer can recover
the amount of Liquidated Damages (to the extent leviable at any time) along with
applicable GST from the amounts payable to the Contractor / Bank Guarantee
available with the Employer under this contract.

3.15 Taxes and Duties

3.15.1 Except as otherwise specifically provided in the contract, the Contractor shall bear
and pay all taxes, duties, cess, levies and charges assessed on the Contractor, by all
Municipal, State or Central Government authorities.

3.15.2 GST shall be paid extra on actual as per prevailing rate under GST Act, 2017 and ‘Bill
To’ details, as per requirement of GST Act, shall be provided by Engineer- In charge
(EIC).

3.15.3 For the purpose of the Contract, it is agreed that the Contract Price specified is based
on the taxes, duties, levies and charges prevailing at the Base Date (hereinafter
called “Tax” in this GCC Sub-Clause 3.15.3). If any rates of Tax are increased or
decreased, a new Tax is introduced, an existing Tax is abolished, or any change in
interpretation or application of any Tax occurs in the course of the performance of
Contract, which was or will be assessed on the Contractor in connection with
performance of the Contract, an equitable adjustment of the Contract Price shall be
made to fully take into account any such change by addition to the Contract Price or
deduction there from, as the case may be, in accordance with GCC Clause 3.24
hereof.

3.16 Employer’'s Representatives
3.16.1 Engineer-in-Charge (EIC)

The Engineer-in-Charge (EIC) shall be named in the Letter of Award. In case EIC is
not named in the Letter of Award (LoA), then within Seven (07) days from the date of
issuance of the LoA, the Employer shall appoint and notify the Contractor in writing of
the name of the EIC. The Employer may from time to time appoint some other person
as the EIC in place of the person previously so appointed, and shall give a notice of
the name of such other person to the Contractor without delay. No such appointment
shall be made at such a time or in such a manner as to impede the progress of work.
Such appointment shall only take effect upon receipt of such notice by the Contractor.
The EIC shall represent and act for the Employer at all times during the performance
of the Contract.

All notices, instructions, information and other communications given by the
Contractor to the Employer under the Contract shall be given to the EIC, except as
mentioned in clause hereof.

3.17 Contractor’'s Representative

3.17.1 The Contractor shall submit name of their representative for execution of work and
services with the acceptance of LoA, otherwise within fifteen (15) days from the date
of issuance of LoA and shall request the EIC in writing to approve the person so
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appointed. If the Employer makes no objection to the appointment within fourteen (14)
days, the Contractor's Representative shall be deemed to have been approved. If the
Employer objects to the appointment within fourteen (14) days giving the reason
thereof, then the Contractor shall appoint a replacement within fourteen (14) days of
such objection, and the foregoing provisions of this GCC Sub-Clause 3.17.2shall
apply thereto.

3.17.2 The Contractor's Representative shall represent and act for the Contractor at all times

during the performance of the Contract and shall give to the EIC all the Contractor’s
notices, instructions, information and all other communications under the Contract.

All notices, instructions, information and all other communications given by the
Employer or the EIC to the Contractor under the Contract shall be given to the
Contractor’'s Representative or, in its absence, its deputy, except as herein otherwise
provided.

The Contractor shall not revoke the appointment of the Contractor's Representative
without written consent of EIC, which shall not be unreasonably withheld. With the
consent of EIC thereto, the Contractor shall appoint some other person as the
Contractor’'s Representative, pursuant to the procedure set out in Clause 3.17.1.

3.17.3 The Contractor's Representative may, subject to the approval of the EIC which shall

not be unreasonably withheld, at any time delegate to any person any of the powers,
functions and authorities vested in him or her. Any such delegation may be revoked at
any time. Any such delegation or revocation shall be subject to a prior notice signed
by the Contractor's Representative, and shall specify the powers, functions and
authorities thereby delegated or revoked. No such delegation or revocation shall take
effect unless and until a copy thereof has been delivered to the EIC.

Any act or exercise by any person of powers, functions and authorities so delegated
to him or her in accordance with this GC Sub-Clause 3.17.3shall be deemed to be an
act or exercise by the Contractor's Representative.

3.17.4 The Employer may by notice to the Contractor object to any representative or person

employed by the Contractor in the execution of the Contract who, in the reasonable
opinion of the Employer, may behave inappropriately, may be incompetent or
negligent. The Contractor shall remove such person from the Facilities upon such
instructions being given by the Employer.

3.17.5If any representative or person employed by the Contractor is removed in accordance

with sub-clause 3.17.4, the Contractor shall, where required, promptly appoint a
replacement.

3.18 Contractor's Understanding
3.18.1 1t is understood and agreed that the Contractor has, by careful examination, satisfied

herself as to the nature, scope and location of the work/services, the type/ character
of equipment and facilities needed preliminary to, and during the progress of the
work/services, the general and local conditions, the labour conditions prevailing
therein and all other matters which can in any way affect the work/services under the
contract.

3.19 Accepted Programme
3.19.1 The Contractor shall submit schedule of delivery of work/services, the details of man,

machine & material that he intends to utilize (from time to time) for execution of the
work/services and schedule thereof as required by EIC. The programme of delivery of
services amended as necessary by discussions with the EIC, shall be treated as the
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agreed programme of the delivery of services for the purpose of this contract and the
contractor shall endeavour to fulfil this programme of delivery of services. The
progress of delivery of services shall be watched accordingly.

3.20 Compliance to Employer’s Instructions

3.20.1 The EIC shall direct the order in which the several components of the work/services
shall be provided and the Contractor shall execute without delay all orders given by
the EIC from time to time; but the Contractor shall not be relieved thereby from
responsibility for the due performance of the work/services in all respects.

3.20.2In cases, where performance or/and quality of work/services is/are found to be
dissatisfactory, EIC shall impose penalty as mentioned in bid document, subject to
cumulative penalty for such dissatisfactory performance or/and quality of
work/services does not exceeds 10% of original contract value or as prescribed in the
bid document.

3.21 Deployment of Efficient and Competent Staff by the Contractor

3.21.1The Contractor shall maintain efficient and competent
staff/officer(s)/supervisor(s)/operator(s) and sufficient worker(s) for execution of
contract in proper and desirable manner and shall employ only such supervisors,
workers & labour in or about the execution of any of these work/services as are
careful and skilled in the various trades. Daily record of such supervisors and labour
shall be maintained.

3.21.2 The Contractor shall at once remove from the site any agents, supervisor, worker or
labour who shall be objected to by the EIC. If and whenever required by the EIC, the
contractor shall submit a correct return showing the names of all staff and workers
employed by her.

3.21.3In the event of the EIC being of the opinion that the Contractor is not employing on
the work/services a sufficient number of staff/officer(s)/supervisor(s)/ operator(s)/
worker(s) as is specified or otherwise for proper execution of the work/services within
the prescribed procedure and time, the Contractor shall forthwith on receiving
intimation to this effect deploy the additional number of staff and labour as specified
by the EIC immediately and failure on the part of the Contractor to comply with such
instructions will entitle the Employer to rescind/ penalize the contract under suitable
clauses of these/special conditions.

3.21.4 Subletting the Contract

3.21.5 The Contractor shall not assign or sublet the contract or any part thereof or allow any
person to become interested therein in any manner whatsoever without the special
permission in writing of the Employer. Any breach of this condition shall entitle the
Employer to rescind the contract under Clause 3.26.2 of these Conditions and also
render the contractor liable for payment to the Employer in respect of any loss or
damage arising or ensuing from such cancellation. The permitted subletting of
Contract by the Contractor shall not establish any contractual relationship between
the sub-contractor and the Employer and shall not relieve the Contractor of any
responsibility under the Contract.

3.22 Labour Laws & related Obligations

3.22.1 During continuance of the Contract, the Contractor shall abide at all times by all
existing labour enactments and rules made there under, regulations, notifications and
bye laws of State or Central Government or local authority and any other labour law
(including rules), regulations, bye laws that may be passed or notification that may be
issued under any labour law in future either by the State or the Central Government or
the local authority. The Contractor shall also comply with the Laws relating to their
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employment, health, safety, welfare, immigration, and shall allow them all their legal
rights. The Contractor shall keep the Employer indemnified in case any action is taken
against the Employer by the competent authority on account of contravention by the
Contractor of any of the provisions of any Act or rules made there under, regulations
or notifications including amendments. If the Employer is caused to pay or reimburse,
such amounts as may be necessary to cause or observe, or for non-observance of
the provisions stipulated in the notifications/bye laws/acts/rules/regulations including
amendments, if any, on the part of the Contractor, the Employer shall also have right
to recover from the Contractor any sum required or estimated to be required for
making good the loss or damage suffered by the Employer.

3.22.2 SJVN may also undertake measures, as decided by competent authority, to ensure
labour welfare for contract workers, as deemed fit.

3.23 Indemnification
The Contractor shall indemnify and save harmless the Employer, from and against, all
actions, suit proceedings, losses, costs, damages, charges, claims and demands of
every nature and description brought or recovered against the Employer by reason of
any act or omission of the Contractor, his agents or employees, in the execution of
the Contract wherever applicable or in his guarding of the same. All sums payable by
way of compensation under any of these conditions shall be considered as
reasonable compensation to be applied to the actual loss or damage sustained, and
whether or not any damage shall have been sustained.

3.24 Change in Laws and Regulations

3.24.11f, after the Base Date, any law, regulation, ordinance, order or by-law having the
force of law is enacted, promulgated, abrogated or changed which shall be deemed to
include any change in interpretation or application by the competent authorities, that
subsequently affects the costs and expenses of the Contractor, the Contract Price
shall be correspondingly increased or decreased to the extent that the Contractor has
thereby been affected in the performance of any of its obligations under the Contract.
Notwithstanding the foregoing, such additional or reduced costs shall not be
separately paid or credited if the same has already been accounted for in the price
adjustment provisions where applicable, pursuant to sub-clause 3.10.1.

3.25 Force Majeure

3.25.1 “Force Majeure” shall mean any event or situation beyond the reasonable control of
the Employer or of the Contractor, as the case may be, and which is unavoidable
notwithstanding the reasonable care of the party affected, and its origin is not due to
negligence or lack of care on the part of the Contractor.

3.25.21If either party is prevented, hindered or delayed from or in performing any of its
obligations under the Contract by an event of Force Majeure, then it shall promptly
notify the other in writing of the occurrence of such event and the circumstances
thereof. Unless otherwise directed by the Employer in writing, the Contractor shall
continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable alternative means for performance not
prevented by the Force Majeure event.

3.25.3 The Contractor shall not be liable for forfeiture of its Performance Security, liquidated
damages/penalty, or termination for default if and to the extent that its delay in
performance or other failure to perform its obligations under the Contract is the result
of an event of Force Majeure.

3.26 Termination
3.26.1 Termination for Employer’s Convenience
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(i)

(ii)

(iii)

The Employer reserves the right to terminate the Contract, either in part or in full,
at any time for any reason by giving the Contractor a notice of termination that
refers to this sub-clause 3.26.1.

Upon receipt of the notice of termination under sub-clause 3.26.1, the Contractor
shall within thirty (30) days cease/discontinue all further work/services, except for
such work as the Employer may specify in the notice of termination.

In the event of termination of the Contract under sub-clause 3.26.1, the Employer
shall pay to the Contractor the Contract Price, proportionately attributable to the
parts of the work/services executed by the Contractor as of the date of
termination.

3.26.2 Termination for Contractor’s Default

()

(ii)

(iii)

The Employer, without prejudice to any other rights or remedies it may possess,
may terminate the Contract forthwith in the following circumstances by giving a
notice of termination and its reasons therefore to the Contractor, referring to this
sub-clause 3.26.2 if the Contractor:

(&) becomes bankrupt or insolvent, has a receiving order issued against it,
compounds with its creditors, or, if the Contractor is a corporation, a
resolution is passed or order is made for its winding up, other than a
voluntary liquidation for the purposes of amalgamation or reconstruction,
a receiver is appointed over any part of its undertaking or assets, or if the
Contractor takes or suffers any other analogous action in consequence of
debt or;

(b) assigns or transfers the Contract or any right or interest therein in
violation of the provision of sub-Clause 3.21.4 or;

(c) in the judgment of the Employer has engaged in corrupt, collusive,
coercive, or fraudulent practices, as defined in Clause 3.4, in competing
for or in executing the Contract or ;

(d) has abandoned or repudiated the Contract or ;

(e) has without valid reason failed to commence work/services within the time
as specified in LoA or;

() persistently fails to execute the Contract in accordance with the Contract
or neglects to carry out its obligations under the Contract without just
cause or;

(g) refuses or is unable to provide sufficient men, machine, materials,
services to execute and complete the work in the manner specified in
Section-1V: Scope of Works.

The employer may, without prejudice to any other rights it may possess under
the contract, give a notice to the contractor stating the cause(s) including the
nature of the default and requiring the contractor to remedy the same within 10
days from the date of issue of such notice. If the Contractor fails to remedy or to
take steps to remedy the same within time as specified in such notice, then the
Employer may terminate the Contract forthwith by giving a notice of termination
to the Contractor.

Upon receipt of the notice of termination under sub-clauses 3.26.2 (i), the
Contractor shall, either immediately or upon such date as is specified in the
notice of termination, cease/discontinue all further work/services, except for

Section
111
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3.27

such work as the Employer may specify in the notice of termination. In the event
of termination of contract due to contractor's Default, the CPG submitted by the
contractor pursuant to Clause 3.13 will be forfeited by SJVN.

Settlement of Disputes

3.27.1In case of Bidder is a Public Sector Undertakings (PSU)

In the event of any dispute or difference relating to the interpretation and application
of the provisions of commercial contract(s) between Central Public Sector Enterprises
(CPSEs)/ Port Trusts inter se and also between CPSEs and Government
Departments/Organizations (excluding disputes concerning Railways, Income Tax,
Customs & Excise Departments), such dispute or difference shall be taken up by
either party for resolution through AMRCD as mentioned in DPE OM No. 4(1)/2013-
DPE(GM)/FTS-1835 dated 22-05-2018 and its subsequent amendment (if any).

3.27.2In case, the Contractor is non-PSU

In the event of any dispute or difference whatsoever arising between the parties
relating to or arising out of contract, shall be settled by the Rules of Conciliation of
SCOPE Forum of Conciliation and Arbitration (SFCA), New Delhi and the settlement
so rendered between the parties in pursuance thereof shall be final and binding on
the parties. If the dispute is not settled by conciliation within 30 days of the initiation of
conciliation or such further period as the parties shall agree in writing, the dispute
shall be referred to and finally resolved by Arbitration, in accordance with the Rules of
Arbitration of SCOPE Forum of Conciliation and Arbitration.

3.28 Jurisdiction of Courts
The Courts at Shimla shall have exclusive Jurisdiction in all matters arising under the
contract between the parties.
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SECTION-IV

SCOPE OF WORK

40 SCOPE OF WORK

4.1.1 The service provider shall, as part of the Assignment, provide the following
services to SJVN:

a. ldentification of potential consumers interested in procuring power through solar Open
Access power plants in any state of India.

b. Assessment of feasibility of undertaking Open Access business with the potential
customer including assessment of the basic parameters such as current consumption,
any IPP energy provider already supplying power to the potential consumer,
ownership of the property, power connection details, lease arrangements if any, etc.;

c. Assist in negotiation and finalization of definitive agreements including the term sheet
and Power Purchase Agreements to be executed with the potential customer;

d. Signing of Banking Agreement & Long Term Open Access approvals with State
Regulators

e. Identifying, negotiating and physical possession of the required private land for setting
up the Project on behalf of SJVN

f. Taking care of all ROW issues post Land Acquisition for both the land parcels and for
the laying of Transmission Line for the Project.

g. Providing all services for obtaining ROW in Respect of Transmission line and other
services till the realisation of first bill after commissioning of the plant by EPC
contractor.

h. Arranging all statutory approvals from relevant authorities for the Project such as:
i) Gram Panchayat NOC.
i) SDM Permission.
lii) Commissioner of Upaniveshan (Colonization)
iv) Forest NOC etc.
v) Arranging Govt. Survey, Land Demarcation charges.

vi) Clearance from Encumbrances (Banks, Cooperative Societies, Taxes/Malgujrai
at least 5 years etc)

vii) Resolution of all the Land related local issues (All Types)

viii) Jamabandi, Mutation updation

Hiring of Services from Firms for arranging of Land, connectivity, Open
Access & PPA for at least 25 years for setting up of Grid connected| Page 35 of 81
Solar Power Project pan India under Open Access Scheme




ix) Liaison with various Govt./Non Govt. Authorities for completion of
aforementioned scope of work.

x) SC/ST conversion from the SDM/Registrar office.
xi) Any other Govt./Non Govt. Expenses etc.

Assisting in procurement of any other documents from the consumer, for the purpose
of credit of solar power supplied by power utility in the first month’s electricity bill
(issued by relevant DISCOM) of the consumer and completion of other regulatory
formalities;

. Assisting in streamlining the payment mechanism including the payment security

mechanism with the potential customer;

. Liaison for following activity completion including but not limited to:

(i) Liaison for payment from the consumers as per agreed terms and ensuring
timely credit of energy in the electricity bill of consumers for full duration of PPA

(ii) Liaison for any other approval / formalities required from the consumers for full
duration of PPA.

. Scope for “Construction of Gl Chain link wire fencing along the land boundary

and Main Entry Gate”

i) Fencing: The complete land area shall to be protected from foreign ingress and
unauthorized access by fencing all along its periphery. The Contractor shall
provide Gl Chain Link fencing with mesh size of 75 x 75 mm + 4mm with a
nominal mesh size of 3.15 mm diameter all around the periphery of the plant.
Galvanized Steel (G.l.) chain link fence fabric including two line wires (one at top
& one at bottom), ISI marked, conforming to 1S:2721:2003. The height of fencing
shall be at least 2m above the finished ground level and wire fencing shall be
supported by vertical post of MS Angle piece (50 x 50 x5 ) mm of suitable length
upto top of the fence and embedded in cement concrete blocks of 45 x45x 60 cm
of mix 1:2:4.Every 15th post, last but one end post and corner post shall be
strutted on both sides and end post on one side only and struts embedded in
cement concrete blocks 70x45x50 cm of the same mix. The space between two
vertical post of MS Angle shall not be more than 3m. In addition, angle iron post
at bottom shall be split and banded at right angle in opposite direction for 10 cm
length to get proper grip.

Specification for GI Chain link fencing given below:-

Mesh Size - 75 x 75 mm £ 4 mm

Nominal dia. of Mesh Wire — 3.15 mm

Height of Mesh- 2 meter

Dia. of line wire — 4 mm (2 Nos i.e. at bottom and top)

Type of Selvage- One end of fabric knuckled and other end twisted.
Length of fabric in a roll- 20 m to 25 m.
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i) Main Gate:

Mild Steel frame gate woven with chain linking having minimum span 4 m conforming
to IS: 2062 (as per drawing provided by EIC) shall be provided. The gate shall be
complete with the guide track, castor wheel, all fitting and fixture like hinges, aldrops,
locking arrangement, posts, etc. The width of approach road shall cover the gate width
at the main entrance with a suitable transition. All members used in gates shall be
finished by cleaning of steel surfaces as per IS: 1477 (Part-1l) and applying red oxide
primer, followed by two coats of synthetic enamel paint of finest quality. For finishing
coat suitable colour pigment shall be added. All paints including primer shall be of
reputed brand/manufacturer and as approved by the Engineer-In-charge.

One man movement passage gate (minimum 1.2m width) shall also be provided at the
main entry gate. The main gate shall be constructed inside the plant/plot boundary line
to provide sufficient space for Heavy motor vehicle and light motor vehicle.

4.1.2 Requirement for “Purchase /Registration of total land area to be purchased by
SJVN”:

I Land for the Solar Project including transmission line shall be arranged by
bidder for outright sale through Complete Land Transfer (Mutation)-Government
and Private land.

ii. Bidder shall provide the co-ordinates/latitude-Longitude for the points
nearest to the substation.

iii. The land offered must not be at a distance of more than 15 Kms from the 132
kV and above STU/ISTS substation having spare capacity. Documentary
evidence for the purpose of estimated spare capacity at the offered
STU/CTU Substation shall be verified by SJVN.

V. The bidder shall submit land map/kmz file clearly indicating the offered and
along with connecting roads, Grid Substation, transmission line passing
through the patch, Canal, Drain, Wells, Bore Wells, Tube wells, trees,
bushes, any other structures etc in the offered land patch. The land Area to be
purchased by SJVN shall be flat having smooth gradient and should be free
from prolonged water clogging.

V. The offered land must have clear title and be free from any encumbrances,
encroachments or litigation. The land offered must be a single connected
patch with any metalled/bituminous Road.

Vi. The land offered must have average Annual Global Horizontal Irradiation
(GHI) of not less than 1650 kWh/m2. For this purpose, METEONORM
Software shall serve as reference.
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4.1.3

vii.  The land offered must not be in or within the prohibited range of any wildlife

protected area or defence establishment and there should be no
government restriction in setting up of Solar Power Project at the offered land.
For this purpose, the Bidder shall submitan  undertaking to this effect.

viii. Land requirement of approximately 4.0 Acres/MW is being considered for
the Bid as per prevailing industry practise in the country. The bidder is to offer
land for not less than 100 MW capacity and not more than 1000 MW capacity.
Further, the bidder can quote for single or in multiple locations in multiple of
100 MW, but the cumulative capacity should not exceed 1000 MW.

ix. SJVN reserves the rights to enhance the capacity more than 1000MW on
same terms and conditions of the bid document.

Requirement for “Execution of PPA”

)] The Bidder shall have to provide evidence of secured PPA for a period of not
less than 25 years for complete capacity of the offered Solar Power Plant.

i) The tariff of the PPA should not be less than the Rs 2.50 for the proposed
Solar Power Plant.

i)  Bidder has to ensure and provide sufficient documentation for ascertaining
provision of open access at both the Project location and in the State where
the Power buying entity is located.

4.1.4 Requirement for “Connectivity”

)

i)

Power Evacuation shall be through STU/CTU Substation. Bidders have to submit
the details of Grid Connecting Sub Stations according to the selected Solar Plant
location. Bidders can refer to tentative list of STU/CTU Sub stations having available
capacity. Bidder has to indicate the primary and the alternate Substation, provide
all details and documents and obtain the connectivity approval for SJVN. The
statutory charges to be paid for connectivity shall be reimbursed by SJVN to Bidder.

Distance of the Solar Plant shall not be more than 15 Kms from the STU/ISTS sub-
station having spare capacity.

iii) The open access approval required for the evacuation and transmit of power from

the offered Solar Plant is also to be arranged by the contractor.
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4.2 Timeline/Work Completion Schedule:

Sr

No.

Milestones

Time period from Zero date
(LOA Date)

PPA signing with customers for full
capacity of Project (with Net Tariff of not
less than Rs 2.70/ KWh flat for 25 years).

Z + 2 months

Land Identification , Aggregation and
registration.

Z + 3 months

Mutation of total land in favour of SJVN.

Z + 4 months

Submission of Application and obtaining
Connectivity and Open Access Approvals
from relevant authorities.

Z + 5 months

Fencing of Land Parcels

Z + 6 Months

Providing all services for obtaining ROW
in Respect of Transmission line and other
services till the realisation of first bill
after commissioning of the plant by EPC
contractor

Z + 24 months

Note: All the clearances shall be completed within 24 months from the zero date.

4.3 Incentive: For successful execution/completion of the activities as per scope of work,
the Employer shall offer the contractor an incentive of Rs 0.01 / kWH (1 paise per unit)
for Project Life time i.e. 25 years. The contractor during this period shall provide all
necessary Liaisoning support to SJVN in respect of smooth realization of revenue and
updating of other approval clearances during the PPA period.
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SECTION- V:
FORMS AND BID RESPONSE SHEET

Authorization

Attachment-1

Bidder to furnish authorization document in accordance with ITB Clause No 2.13.2 of

this Bid Document.
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Attachment-2

PRE CONTRACT INTEGRITY PACT

Between

, @ company incorporated under the relevant law in the
matter and having its registered office at

, hereinafter referred to as “The Employer” which expression shall mean
and include, unless the context otherwise requires, his successors in office and assigns of
the First Part.

And
M/s , @ company/ firm/ individual (status of the
company) constituted in accordance with the relevant law in the matter and having its
registered office at
represented by Shri , hereinafter referred to as “The

Bidder/Contractor” which expression shall mean and include, unless the context otherwise
requires, his successors and permitted assigns of the Second Part.

WHEREAS the Employer proposes to procure under laid down organizational procedures,
contract/s for ---------------- (Name of the work/ goods/ services) and the Bidder/Contractor is
willing to offer against NIT No. ......................

NOW, THEREFORE,

To avoid all forms of corruption by following a system that is fair, transparent and free from
any influence/prejudiced dealings prior to, during and subsequent to the currency of the
contract to be entered into with a view to:-

Enabling the Employer to obtain the desired said (work/ goods/ services) at a competitive
price in conformity with the defined specifications by avoiding the high cost and the
distortionary impact of corruption on public procurement, and

Enabling the Bidder(s)/Contractor(s) to abstain from bribing or indulging in any corrupt
practice in order to secure the contract by providing assurance to them that their competitors
will also abstain from bribing and other corrupt practices and the Employer will commit to
prevent corruption, in any form, by its officials by following transparent procedures.

1.0 Commitments of the Employer

1.1 The Employer undertakes that no official of the Employer, connected directly or indirectly
with the contract, will demand, take a promise for or accept, directly or through
intermediaries, any bribe, consideration, gift, reward, favour or any material or immaterial
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1.2.

1.3.

2.0

benefit or any other advantage from the Bidder/Contractor, either for themselves or for
any person, organization or third party related to the contract in exchange for an
advantage in the bidding process, bid evaluation, contracting or implementation process
related to the contact.

The Employer will, during the pre-contract stage, treat all the Bidders/Contractors alike,
and will provide to all the Bidders/Contractors the same information and will not provide
any such information to any particular Bidder/Contractor which could afford an
advantage to that particular Bidder/Contractor in comparison to other
Bidders/Contractors.

All the officials of the Employer will report to the appropriate Authority any attempted or
completed breaches of the above commitments as well as any substantial suspicion of
such a breach.

In case any such preceding misconduct on the part of such official(s) is reported by the
Bidder to the Employer with full and verifiable facts and the same is prima facie found to
be correct by the Employer, necessary disciplinary proceedings, or any other action as
deemed fit, including criminal proceedings may be initiated by the Employer or
Independent External Monitor and such a person shall be debarred from further dealings
related to the contract process. In such a case while an enquiry is being conducted by
the Employer the proceedings under the contract would not be stalled.

3.0 Commitments of the Bidder(s)/Contractor(s)

The Bidder(s)/Contractor(s) commits itself to take all measures necessary to prevent
corrupt practices, unfair means and illegal activities during any stage of its bid or during
any pre-contract or post-contract stage in order to secure the contract or in furtherance
to secure it and in particular commit itself to the following :-

3.1 The Bidder(s)/Contractor(s) will not offer, directly or through intermediaries, any bribe,

gift, consideration, reward, favour, any material or immaterial benefit or other advantage,
commission, fees, brokerage or inducement to any official of the Employer, connected
directly or indirectly with the bidding process, or to any person, organization or third party
related to the contract in exchange for any advantage in the bidding, evaluation,
contracting and implementation of the contract.

3.2 The Bidder/Contractor further undertakes that it has not given, offered or promised to

3.3

give, directly or indirectly any bribe, gift consideration, reward, favour, any material or
immaterial benefit or other advantage, commission, fees, brokerage or inducement to
any official of the Employer or otherwise in procuring the Contract or forbearing to do or
having done any act in relation to the obtaining or execution of the contract or any other
contract with Employer for showing or forbearing to show favour or disfavour to any
person in relation to the contract or any other contract with Employer.

The Bidder(s)/Contractor(s) shall disclose the name and address of agents and
representatives and Indian Bidder(s)/Contractor(s) shall disclose their foreign principals
or associates.
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3.4

The Bidder(s)/Contractor(s) shall disclose the payments to be made by them to
agents/brokers or any other intermediary, in connection with this bid/contract

3.5 The Bidder, either while presenting the bid or during pre-contract negotiations or before

3.6

3.7

signing the contract, shall disclose any payments he has made, is committed to or
intends to make to officials of the Employer or their family members, agents, brokers or
any other intermediaries in connection with the contract and the details of services
agreed upon for such payments.

The Bidder/Contractor will not collude with other parties interested in the contract to
impair the transparency, fairness and progress of the bidding process, bid evaluation,
contracting and implementation of the contract.

The Bidder/Contractor will not accept any advantage in exchange for any corrupt
practice, unfair means and illegal activities.

3.8 The Bidder/Contractor shall not use improperly, for purposes of competition or personal

gain, or pass on to others, any information provided by the Employer as part of the
business relationship, regarding plans, technical proposals and business details,
including information contained in electronic data carrier. The Bidder/Contractor also
undertakes to exercise due and adequate care lest any such information is divulged.

3.9 The Bidder(s)/Contractor(s) commits to refrain from giving any complaint directly or

through any other manner without supporting it with full and verifiable facts.

3.10 The Bidder(s)/Contractor(s) shall not instigate or cause to instigate any third person to

commit any of the actions mentioned above.

3.11 If the Bidder/Contractor or any employee of the Bidder/Contractor or any person acting

on behalf of the Bidder/Contractor, either directly or indirectly, is a relative of any of the
officers of the Employer, or alternatively, if any relative of an officer of the Employer has
financial interest/stake in the Bidder(s)/Contractor(s) firm(excluding Public Ltd. Company
listed on Stock Exchange), the same shall be disclosed by the Bidder/Contractor at the
time of filling of tender.

The term ‘relative’ for this purpose would be as defined in Section 2(77) of the
Companies Act 2013.

3.12 The Bidder(s)/Contractor(s) shall not lend to or borrow any money from or enter into any

monetary dealings or transactions, directly or indirectly, with any employee of the
Employer.

3.13. The Bidder/supplier shall follow all rules and regulations of India.

4.0 Previous Transgression
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4.1 The Bidder(s)/Contractor(s) declares that no previous transgression occurred in the last
three years immediately before signing of this Integrity Pact, with any other company in
any country in respect on any corrupt practices envisaged hereunder or with any Public
Sector Enterprise / Government Department in India and in (Employer’s
country).

4.2 The Bidder agrees that if it makes incorrect statement on this subject, Bidder can be
disqualified from the tender process or the contract, if already awarded, can be
terminated for such reason.

5.0 Earnest Money (Security Deposit)

The provision regarding Earnest Money/Security Deposit as detailed in the Notice Inviting
Tender (NIT) and Instruction to Bidders (ITB) section of the Bid Document is to be
referred.

6.0 Sanctions for Violations

6.1 Any breach of the aforesaid provisions by the Bidder/Contractor or any one employed by
it or acting on its behalf shall entitle the Employer to take action as per the procedure
mentioned in the “Guidelines on Banning of Business Dealings” attached as Annex-
A and initiate all or any one of the following actions, wherever required:-

(i) To immediately call off the pre contract negotiations without assigning any reason
or giving any compensation to the Bidder/Contractor. However, the proceedings
with the other Bidder(s)/Contractor(s) would continue.

(i) The Earnest Money Deposit (in pre-contract stage) and/or Security
Deposit/Performance Bond (after the contract is Signed) shall stand forfeited either
fully or partially, as decided by the Employer and the Employer shall not be required
to assign any reason thereof.

(i) To immediately cancel the contract, if already signed, without giving any
compensation to the Contractor. The Bidder/Contractor shall be liable to pay
compensation for any loss or damage to the Employer resulting from such
cancellation/rescission and the Employer shall be entitled to deduct the amount so
payable from the money(s) due to the Bidder/Contractor.

(iv) To encash the Bank guarantee, in order to recover the dues if any by the Employer,
along with interest as per the provision of contract.

(v) To debar the Bidder/Contractor from participating in future bidding processes of
Employer, as per provisions of “Guidelines on Banning of Business Dealings”
(Annex-A), which may be further extended at the discretion of the Employer.

(vi) To recover all sums paid in violation of this Pact by Bidder(s)/Contractor(s) to any
middleman or agent or broker with a view to securing the contract.
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(vii) In cases where irrevocable Letters of Credit have been received in respect of any
contract signed by the Employer with the Bidder/ Contractor, the same shall not be
opened/operated.

(viii) Forfeiture of Performance Security in case of a decision by the Employer to forfeit
the same without assigning any reason for imposing sanction for violation of this
Pact.

6.2 The Employer will be entitled to take all or any of the actions mentioned at para 6.1 (i) to
(viii) of this Pact also on the Commission by the Bidder/Contractor or any one employed
by it or acting on its behalf (whether with or without the knowledge of the
Bidder/Contractor), of an offence as defined in Chapter IX of the Indian Penal Code,
1860 or Prevention of Corruption Act, 1988 or any other statute enacted for prevention
of corruption in Employer’s country.

6.3 The decision of the Employer to the effect that a breach of the provisions of this Pact has
been committed by the Bidder / Contractor shall be final and conclusive on the Bidder /
Contractor. However, the Bidder/Contractor can approach the Independent External
Monitor(s) appointed for the purposes of this Pact.

7.0 Independent External Monitor(s)

7.1 The Employer has appointed Independent External Monitor(s) (hereinafter referred to as
Monitors) for this Pact.

7.2 The task of the Monitors shall be to review independently and objectively, whether and to
what extent the parties comply with the obligations under this Pact.

7.3 The Monitors shall not be subject to instructions by the representatives of the parties and
perform their functions neutrally and independently.

7.4 Both the parties accept that the Monitors have the right to access all the documents
relating to the project/procurement, including minutes of meetings. The right to access
records should only be limited to the extent absolutely necessary to investigate the issue
related to the subject tender/contract.

7.5 As soon as the Monitor notices, or has reason to believe, a violation of this Pact, he will
so inform CMD/CEO/MD of Employer and request Employer to discontinue or take
corrective action, or to take other relevant action. The Monitor can in this regard submit
non-binding recommendations. Beyond this the Monitor has no right to demand from the
parties that they act in a specific manner, refrain from action or tolerate action.

7.6 The Bidder(s)/Contractor(s) accepts that the Monitor has the right to access without
restriction, to all Project documentation of the Employer including that provided by the
Bidder/Contractor. The Bidder/Contractor will also grant the Monitor, upon his request
and demonstration of a valid interest, unrestricted and unconditional access to his project
documentation. The same is applicable to Subcontractor(s). The Monitor shall be under
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contractual obligation to treat the information and documents of the
Bidder/Contractor/Subcontractor(s) with confidentiality.

7.7 The Employer will provide to the Monitor sufficient information about all meetings among
the parties related to the project provided such meetings could have an impact on the
contractual relations between the parties. The parties will offer to the Monitor the option
to participate in such meetings as and when required.

7.8 The Monitor will submit a written report to the CMD/CEO/MD of Employer within 10 days
from the date of reference or intimation to him by the Employer/Bidder and should the
occasion arise, submit proposals for correcting problematic situations.

7.9 The word ‘Monitor’ would include both singular and plural.

8.0 Facilitation of Investigation

In case of any allegation of violation of any provisions of this Pact or payment of
commission, the Employer or its agencies shall be entitled to examine all the documents
including the Books of Accounts of the Bidder/Contractor and the Bidder/Contractor shall
provide necessary information and documents in English and shall extend all possible
help for the purpose of such examination.

9.0 Law and Place of Jurisdiction

This Pact is subject to (Employer's Country) Law. The place of
performance and jurisdiction is the Registered Office of the Employer. The arbitration
clause provided in the tender document/contract shall not be applicable for any
issue/dispute arising under Integrity Pact.

10.0 Other Legal Actions

10.1 The actions stipulated in this Integrity Pact are without prejudice to any other legal
action that may follow in accordance with the provisions of the extant law in force
relating to any civil or criminal proceedings.

10.2 Changes and supplements as well as termination notice need to be made in writing.

10.3 If the Contractor is a partnership or a consortium or a joint venture, this pact must be
signed by all partners of the consortium/joint venture.

11.0 Validity

11.1 The validity of this Integrity Pact shall be from date of its signing and extend upto 5
years or the complete execution of the contract to the satisfaction of both the Employer
and the Bidder/Contractor/Seller, including warranty period, whichever is later. In case
BIDDER is unsuccessful, this Integrity Pact shall expire after six months from the date
of the signing of the contract or six months from the date of opening of price bids,
whichever is earlier.

Hiring of Services from Firms for arranging of Land, connectivity, Open
Access & PPA for at least 25 years for setting up of Grid connected| Page 46 of 81
Solar Power Project pan India under Open Access Scheme




11.2 Should one or several provisions of this Pact turn out to be invalid, the remainder of this
Pact shall remain valid. In this case, the parties will strive to come to an agreement to

their original intention.
12.0 The Parties hereby sign this Integrity Pact at
Employer
Name of the Officer: Manish Kumar Kanth

Designation Dy. General Manager(C&P)

Witnessl.

(Name and address)

2.

(Name and address)

on

Bidder
(Authorised Person)
(Name of the Person)

Designation

Witnessl.

(Name and address)

2.

(Name and address)
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Annex-A

Guidelines on banning of business dealings

Contents
S.No. Description
1.0 Introduction
2.0 Scope
3.0 Definitions
4.0 Initiation of Banning/Suspension

5.0 Suspension of Business Dealings

6.0 Ground on which Banning of Business dealing can be initiated

7.0 Banning of Business dealings

8.0 Removal from List of Approved agencies-Suppliers/Contractors etc.

9.0 Show-cause Notice

10.0 | Appeal against the Decision of the Competent Authority.

11.0 | Circulation of the names of Agencies with whom Business Dealings have
been banned.
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1.0

1.1

1.2

2.0

2.1

2.2

2.3

2.4

2.5

3.0

Guidelines on Banning of Business Dealings

Introduction

Employer deals with Agencies viz. parties/ contractors/ suppliers/ bidders, who are
expected to adopt ethics of highest standards and a very high degree of integrity,
commitments and sincerity towards the work undertaken. It is not in the interest of
Employer to deal with Agencies who commit deception, fraud or other misconduct in the
tendering process.

Since banning of business dealings involves civil consequences for an Agency
concerned, it is incumbent that adequate opportunity of hearing is provided and the
explanation, if tendered, is considered before passing any order in this regard keeping
in view the facts and circumstances of the case.

Scope

The Information for Bidders/ Instruction to Bidders and even the General Conditions of
Contract (GCC) of Employer generally provide that Employer shall have the rights to
remove from list of approved suppliers / contractors or to ban business dealings if any
Agency has been found to have committed misconduct or fraud or anything unethical
not expected from a reputed contractor.

The procedure of (i) Removal of Agency from the List of approved suppliers /
contractors; (ii) Suspension and (iii) Banning of Business Dealing with Agencies, has
been laid down in these guidelines.

These guidelines shall apply to all the Projects/ Power Stations/ Regional Offices/
Liaison Offices of SJVN including its subsidiaries and JVs.

It is clarified that these guidelines do not deal with the poor performance of the
contractors/ Agencies.

The banning shall be with prospective effect, i.e. future business dealings.

Definitions
In these Guidelines, unless the context otherwise requires:

i) “Party / Contractor / Supplier / Bidders” shall mean and include a public limited
company or a private limited company, a joint Venture, Consortium, HUF, a firm
whether registered or not, an individual, cooperative society or an association or a
group of persons engaged in any commerce, trade, industry, etc. “Party / Contractor/
Supplier / Bidder’ in the context of these guidelines is indicated as ‘Agency’.

i) “Unit” shall mean the Project/ Power Station/ Regional Office/ Liaison Office.
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iii) “Competent Authority” and ‘Appellate Authority’ shall mean the following:

The concerned Director shall be the ‘Competent Authority’ for the purpose of these
guidelines.

CMD shall be the ‘Appellate Authority’ in respect of such cases.

iv) “Investigating Committee” shall mean any Officer/Committee appointed by
Competent Authority to conduct investigation.

v) “List of approved Agencies viz Parties / Contractors / Suppliers/Bidders” shall
mean and include list of Parties/ Contractors / Suppliers / Bidders etc if registered
with Employer.

4.0lInitiation of Banning / Suspension

Action for banning /suspension business dealings with any Agency shall be initiated by
the department responsible for invitation of bids after noticing the irregularities or
misconduct on the part of Agency concerned. Besides the concerned department,
Vigilance Department of each Unit/ Corporate Vigilance may also be competent to
initiate such action.

5.0 Suspension of Business Dealings.

5.1 If the conduct of any Agency dealing with Employer is under investigation, the
Competent Authority may consider whether the allegations (under investigation) are of a
serious nature and whether pending investigation, it would be advisable to continue
business dealing with the Agency. If the Competent Authority, after consideration of the
matter including the recommendation of the Investigating Committee, if any, decides
that it would not be in the interest to continue business dealings pending investigation, it
may suspend business dealings with the Agency. The order of suspension would
operate for a period not more than six months and may be communicated to the Agency
as also to the Investigating Committee. The Investigating Committee may ensure that
their investigation is completed and whole process of final order is over within such
period. However, if investigations are not completed in six months time, the Competent
Authority may extend the period of suspension by another three months, during which
period the investigations must be completed.

5.2  The order of suspension shall be communicated to all Departmental Heads of SJVN
(including its subsidiaries and JVs) and Heads of the Units. During the period of
suspension, no business dealing may be held with the Agency.

5.3 As far as possible, the existing contract(s) with the Agency may continue unless the
Competent Authority, having regard to the circumstances of the case, decides
otherwise.
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5.4

5.5

6.0

6.1

6.2

6.3

6.4

6.5

6.6

7.0

7.1

7.2

If the Agency concerned asks for detailed reasons of suspension, the Agency may be
informed that its conduct is under investigation. It is not necessary to enter into
correspondence or argument with the Agency at this stage.

It is not necessary to give any show-cause notice or personal hearing to the Agency
before issuing the order of suspension.

Ground on which Banning of Business Dealings can be initiated:

If the security consideration, including questions of loyalty of the Agency to Employer so
warrants;

If the director /owner of the Agency, proprietor or partner of the firm, is convicted by a
Court of Law for offences involving moral turpitude in relation to its business dealings
with the Government or any other public sector enterprises, during the last three years.

If business dealings with the Agency have been banned by the Department of Power,
Government of India and the relevant government department of Employer’s Country.

If the Agency has resorted to corrupt, fraudulent practices including misrepresentation
of facts;

If the Agency uses intimidation / threatening or brings undue outside pressure on
Employer or its official for acceptance / performances of the job under the contract;

If the Agency misuses the premises or facilities of Employer, forcefully occupies or
damages Employer's properties including land, water resources, forests / trees or
tampers with documents/records etc. (Note: The examples given above are only
illustrative and not exhaustive. The Competent Authority may decide to ban business
dealing for any good and sufficient reason).

Banning of Business Dealings

A decision to ban business dealings with any Agency shall apply throughout SJVN
including its subsidiaries/JVs.

There will be an Investigating Committee consisting of officers not below the rank of
AGM/DGM from Indenting Division, Finance, Law and Contracts. Member from
department responsible for invitation of bids shall be the convener of the committee.
The functions of the committee shall, inter-alia include:

i) To study the report of the unit/division responsible for invitation of bids and decide if
a prima-facie case for banning exists, if not, send back the case to the Competent
Authority.

i) To recommend for issue of show-cause notice to the Agency by the concerned
unit/division as per clause 9.1.

iii) To examine the reply to show-cause notice and call the Agency for personal hearing,
if required.

Hiring of Services from Firms for arranging of Land, connectivity, Open

Access & PPA for at least 25 years for setting up of Grid connected Solar| Page 510f81

Power Project pan India under Open Access Scheme




8.0

8.1

8.2

8.3

9.0

9.1

9.2

9.3

9.4

10.0

10.1

10.2

11.0

iv) To submit final recommendations to the Competent Authority for banning or
otherwise.

Removal from List of Approved Agencies - Suppliers/ Contractors, etc.

If the Competent Authority decides that the charge against the Agency is of a minor
nature, it may issue a show-cause notice as to why the name of the Agency should not
be removed from the list of approved Agencies - Suppliers / Contractors, etc.

The effect of such an order would be that the Agency would not be qualified for
competing in Open Tender Enquiries or Limited Tender Enquiries till the period
mentioned in the order.

Past performance of the Agency may be taken into account while processing approval
of the Competent Authority for award of the contract.

Show-cause Notice

In case where the Competent Authority decides that action against an Agency is called
for, a show-cause notice has to be issued to the Agency, Statement containing the
imputation of misconduct or misbehaviour may be appended to the show-cause notice
and the Agency should be asked to submit within 15 days a written statement in its
defense.

If the Agency requests for inspection of any relevant document in possession of
Employer, necessary facility for inspection of documents may be provided.

The Competent Authority may consider and pass an appropriate speaking order:
a) For exonerating the Agency if the charges are not established;

b) For removing the Agency from the list of approved Suppliers / Contactors, etc.
c¢) For banning the business dealing with the Agency.

If it decides to ban business dealings, the period for which the ban would be operative
may be mentioned.

Appeal against the Decision of the Competent Authority

The Agency may file an appeal against the order of the Competent Authority banning
business dealing etc. The appeal shall be filed to Appellate Authority. Such an appeal
shall be preferred within one month from the date of receipt of the order banning
business dealing, etc.

Appellate Authority would consider the appeal and pass appropriate order which shall
be communicated to the Agency as well as the Competent Authority.

Circulation of the names of Agencies with whom Business Dealings have been
banned
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i) The concerned unit shall forward the name and details of the Agency(ies) banned to
IT&C Division of SJIVN'’s Corporate Office for displaying the same on SJVN website.

ii) Corporate Contracts Department shall also forward the name and details of the
Agency(ies) banned to the Ministry of Power, Gol besides forwarding the name and
details to the contracts/procurement group of all CPSUs of power sector.
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FORM OF DECLARATION OF ELIGIBILITY

UNDERTAKING

L /TWe, MIS oo, (Name of Bidder) hereby certify that | / we have not
been banned /de-listed/ black listed / debarred from business by any PSU / Govt. Department
during last 03 (three) years on the grounds mentioned in para 6 of Guidelines on banning of

Business dealing, ITB Clause2.270f Tender Document.

(Seal & signature of the Bidder)
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Proforma for

Attachment-3

Mandatory Information required to upload the award details on Central Procurement

Portal (CPP) i.e. https://eprocure.gov.in/cppp

Subject: Hiring of Services from Firms for arranging of Land, connectivity, Open
Access & PPA for at least 25 years for setting up of Grid connected Solar Power

Project pan India under Open Access Scheme

1. Company Name

2. Registration Number

3. Reqgistered Address

4. Name of Partners/ Directors

5. Bidder Type : Indian/ Foreign

6. City

7. Postal Code

8. Company’s Establishment Year

9. Company’s Nature of Business

10. Company’s Legal Status (Tick Limited Company
D)

Undertaking
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https://eprocure.gov.in/

11. Company Category (Tick [)

Joint Venture

Partnership

Others

Micro Unit as per MSME

Small Unit as per MSME

Medium Unit as per MSME

Ancillary Unit

Project Affected Person of this Company

SSI
Others
Contact Details:
Enter Company’s Contact
Person Details
Title (Tick [) Mrs. Mr. Ms. Dr Shr
[
Contact Name
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Date of Birth (DD/MM/YYYY)

Correspondence Email

Designation

Phone Detalils e.g. : +91 044 +91
22272449

Mobile Number

I, the undersigned, Proprietor/Director/authorized signatory of [Insert name of the
Firm/Agency/Bidder] do hereby solemnly declare and affirm that the details furnished above
are true and correct to the best of my knowledge and belief.

(Name & Signature of Authorised
Representative with Seal/Stamp of
Company)
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Attachment-4

Format for declaration of Bid Security/Earnest Money Deposit

No. Date

Subject: Declaration of bid security/EMD Requirement.

We (insert name of the Bidder) hereby provide this undertaking to SJVN
Limited, in respect to our response to NIT vide no SIVN/CHQ/ECD/Open Access/2021 dated
.................... We undertake that we will abide by the provisions of the NIT including bid

document, during the bid validity period.

We undertake not to withdraw or modify our bid during the bid validity period, in line with
provisions of the NIT including bid document. In case we withdraw or modify our response to
the NIT including bid document during the bid validity period, or violate other provisions of the
NIT including bid document which make the bid non-responsive. We, (insert name of
the bidder) shall be treated as ineligible from participating in any of the upcoming tenders

issued by SJVN for a period of 01 year from the date of default as notified by SJVN.

Further, We (insert name of the bidder) shall be ineligible from participation in re-

tendering of this particular tender.

(Name and Signature of the Authorized Signatory)

Attachment-5
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Format for declaration of Potential consumers, Power Purchase Agreement (PPA)

No.

To

Project IRR and Land details

[Employer's Name & Address]

Date

Subject: Hiring of Services from Firms for arranging of Land, connectivity, Open
Access & PPA for at least 25 years for setting up of Grid connected Solar Power
Project pan India under Open Access Scheme

Dear Sir,

Following is the details of Potential consumers and Power Purchase Agreement (PPAS) likely

to be executed under the subject cited tender

Sr Name and Address of | PPA Capacity | Project IRR (in %age)
No | Potential consumer PPA  Tariff | offered calculated after
(Rs/ Kwh) (MW) considering details in
Attachment - 5(a)
1
2
3
4
5

The Land details required for proposed projects are as under:

Sr.No | Details*

1 Location of Land

2 Area of Land

3 Type of Land as per revenue
records

4 Co-ordinates of at least four five
points from various locations of
land.

5 Co-ordinates of the point of
offered land nearest to the
offered GSS

6 Co-ordinates of the point of
offered land which has front

Hiring of Services from Firms for arranging of Land, connectivity, Open

Access & PPA for at least 25 years for setting up of Grid connected Solar| Page 59 of 81

Power Project pan India under Open Access Scheme




with the metaled/bituminous
Govt. road

Land map with kmz file

8 Khata/ Khasra number of
offered land marked in map to
ascertain shape of land.

Details to be provided in tabular
form also.

9 Terrain (Plain / Hilly)

10 | Land Soil (Rocky / Sandy/ Clay)
11 | Adjoining area (Mountains/
Forest/ natural drains)

Distance from Government
Road (NH/SH/Any other).

12 | Approach from the nearest
Road to the offered Site

13 | Name of Nearest STU Sub
station

14 | Coordinates of the STU

15 | Distance from nearest STU
substation.

16 | Spare power evacuation
capacity available at the STU
17 | Passing of HT / LT transmission
line/Gas Pipeline/Water pipeline
over land (Details to be
provided).

18 | Water table depth.

19 | Details of Solar Power Plants in
the nearby area

20 | Additional Points regarding
Land to be provided by the
Agency /Bidder:

\]

Note:- In case bidder quoted for two or more projects, the land details for each projects shall
be specified separately.

Signature of the authorized person
Full name of the applicant
Stamp & Date
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Attachment-5(a)

Price evaluation of the bids shall be carried out by calculating overall Project IRR (post tax) for the
project life of 25 years with following norms as listed below:

a) Power Generation & Time Period Norms as follows:
1. Annual Deration Factor= 0.6%

Capacity Utilization Factor (CUF) = 26.0

Construction Period= 15 months

Life of the Project= 25 Years

Time required for financial closure= 6 months

o a0k wb

The normative losses for lines of different voltages shall be as under:
a) 132 kV Level: 0.75%
b) 220 kV Level: 0.60%

b) Project Cost

Total EPC Contract Price of the Solar Project including the Transmission Line and Sub Station
Cost = 3.5 Crore/MW

C) Financing Norms as follows:
1. Debt to Equity ratio as 70:30
2. The cost of Debt shall be at the rate of 8%
3. Corporate Tax and MAT as applicable on last date of submission of BID.
4. Depreciation rate:
a) First 15 years: 4.67%
b) Remaining Years: 2.0%
d) Operation & Maintenance Norms as follows:
1. O&M charges for 1* Year: 0.037 Crore/MW
2. O&M Escalation per year: 3.84%
e) Working Capital Norms as follows:
1. O&M Charges: 1 month.
2. Receivables for Debtors: 1.5 months

3. Maintenance (% of O&M expenses): 15%

*Requisite documents to be attached and uploaded along with Techno commercial bid.

Signature of the applicant

Full name of applicant
Stamp & Date

Note: In case bidder is not providing land, the cost of land for such bidder shall be considered
as 15 Cr/100MW during determination of project IRR for qualification purpose.
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Attachment-6

Bidder’'s Eligibility and Qualifications

(a) Copy of Certificates of Incorporation.

(b) Bidders have to furnish details required in Attachment — 6(a) and 6 (b) along
with Documentary Evidences in support of the Minimum Qualification
Requirement (MQR) as per Clause 1.2 of Section-I.

(c) GST Registration Certificate,
(d) Permanent Account Number (PAN) card
(e) Any other additional information/Document(s) pertaining to this tender, if any)
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Attachment-6(a)

Details of the company

S.No Organisational Details
1. Name of the Firm & the year of
Establishment
2 Correspondence Address
3 Telephone / Mobile No
4. e-mail address
5 Type of Organization (Tick Registered/incorporated under Companies
whichever is applicable) Act, 1956 or Companies Act, 2013, and
further amendment (s) / Registered
partnership firm (registered under section 59
of the Partnership Act, 1932) / Limited liability
partnership (under the Limited Liability
Partnership Act, 2002) / Locally registered
under the Shops & Establishments
Registration Act, Proprietorship firm. Others
(Please Specify).............
6. Year of Establishment
7. PAN/ GSTIN/ EPF — Registration
No. & Copy in support
8. Whether, blacklisted by any
Department/ Central/ State
Government/ Public Sector
Undertaking in India or debarred by
court of Law. YES / NO (If yes,
please attach details)

Signature of the authorized person
Full name of the applicant
Stamp & Date
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Attachment-6(b)

(a) Details to be filled against Clause A (a & b) of Minimum Eligibility Criteria i.e.
Technical Eligibility Criteria

S.N | Name and | Capacity | Date of | Details of | Specify
o] Address of arranging PPA | supporting whether work
consumer with documents in |done by lead
whom PPA has favour of Long partner/ other
been arranged term access | partners (in
connectivity case of JV)
and other
approvals
related to open
access
1.
2.
3.
4,
5.
6.
7.
8.

(b) Details to be filled against Clause A (c) of Minimum Eligibilty Criteria i.e. Technical
Eligibility Criteria

S.N | Details of land | Area of Land | Capacity Date and | Specify

o] identified/aggregated/m | (in Acres) in MW (1 | Year whether work
utated/negotiated MW= 4 done by lead
Private/Govt. Land Acres) partner/ other
and/or facilitated for partners (in
purchase/registration case of JV)

for setting of project

o g A W N P
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(c) Details to be filled against Clause A (d) of Minimum Eligibilty Criteria i.e. Technical

Eligibility Criteria

S.N | Details of Work | Date and Year of Value of Specify whether
o] (Similar contract) Completion of Completed work done by
work Work lead partner/

other partners
(in case of JV)

O N o g H X DNPE

(d) Details to be filled against Clause B of Minimum Eligibilty Criteria i.e. Financial

Eligibility Criteria for

Description 2017-18 2018-19 2019-20

1. Turnover during the financial
year

2. Net Worth

(e) In case of JV, financial details are as under:

Description 2017-18 2018-19 2019-20

1. Total Turnover during the
financial year

a) Share of Lead partner in
the turnover

b) Share of other partner in
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the turnover
2. Total Net Worth
a) Networth of Lead partner

b)  Networth of  other
partner

(f) Details to be filled against Clause C (1) of Minimum Eligibility Criteria i.e. Technical
Eligibility Criteria

S.N | Name and Address of | Capacity Details of Supporting documents
0 consumer

O N o g A DNE

(q) Details to be filled against Clause C (2) of Minimum Eligibilty Criteria i.e. Technical
Eligibility Criteria

S.N | Details of land | Area of Land | Capacity in Date and Year
o] identified/aggregated/m | (in Acres) MW (1 MW=4
utated/negotiated Acres)
Private/Govt. Land

and/or facilitated for
purchase/registration
for setting of project

N o g R WD
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Note- Bidders shall attach all documentary evidences i.e. Purchase orders/LOI/
agreements/ land related documents/completion certificates/ audited annual reports/CA
certificate etc. in support of clause 1.2 of bid document i.e. technical and financial
eligibility criteria along with this attachment.

Signature of the authorized person
Full name of the applicant
Stamp & Date
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Details of land

Attachment-6(b)

It is submitted that proposal covers all the details as per Section-1V: (Scope of Work).

1. Further, the Land details are as under:

Sr.No | Details

1 Location of Land

2 Area of Land

3 Type of Land as per revenue
records

4 Co-ordinates of at least four five
points from various locations of
land.

5 Co-ordinates of the point of
offered land nearest to the
offered GSS

6 Co-ordinates of the point of
offered land which has front
with the metaled/bituminous
Govt. road

\]

Land map with kmz file

8 Khata/ Khasra number of offered
land marked in map to ascertain

shape of land.

Details to be provided in tabular

form also.

9 Terrain (Plain / Hilly)

10 | Land Soil (Rocky / Sandy/ Clay)

11 | Adjoining area (Mountains/ Forest/
natural drains)

Distance from Government Road
(NH/SH/Any other).

12 | Approach from the nearest Road
to the offered Site

13 Name of Nearest STU Sub station

14 Coordinates of the STU

15 Distance from nearest STU
substation.

16 | Spare power evacuation capacity
available at the STU

17 | Passing of HT / LT transmission
line/Gas Pipeline/Water pipeline
over land (Details to be provided).

18 | Water table depth.

19 Details of Solar Power Plants in
the nearby area

20 | Additional Points regarding
Land to be provided by the
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Agency /Bidder:

*Requisite documents to be attached and uploaded along with Techno commercial bid.
Signature of the applicant

Full name of applicant
Stamp & Date
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Attachment-7
PROFORMA FOR ELECTRONIC FUND TRANSFER (EFT)

To

General Manager (Electrical Contracts Deptt.),
Corporate Headquarter, Shakti Sadan,
Shanan, P.O. Malyana,Shimla -171006 (H.P.)

Dear Sir,

Ref: Authorization for payments through Electronic Fund Transfer System.

Dear Sir,

We, hereby authorize SJVN Ltd. (Complete address of the Unit with Postal Code) to make all
payments due to us through Electronic Fund Transfer System. The details for facilitating the
payments are given below:

(TO BE FILLED IN CAPITAL LETTER)
1. NAME OF THE BENEFICIARY

N

ADDRESS

3. TELEPHONE NO (WITH STD CODE)

B

FAX NO. (WITH STD CODE)

5. BANK PARTICULARS:
A) BANK NAME

B) BANK TELEPHONE NO. (WITH STD CODE ):

C) BRANCH ADDRESS (WITH BRANCH CODE)
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D) BANK FAX NO. (WITH STD CODE)

E) 9 DIGIT MICR CODE OF THE BANK BRANCH
(ENCLOSE COPY OF A CANCELLED CHEQUE):

F) RTGS CODE OF THE BANK

G) BANK ACCOUNT NUMBER

H) BANK ACCOUNT TYPE (TICK ONE ):

SAVING | CURRENT | LOAN CASH CREDIT OTHERS

IF OTHERS, SPECIFY

6. PERMANENT ACCOUNT NUMBER (PAN)

7. E-MAIL ADDRESS FOR INTIMATION REGARDING RELEASE OF PAYMENTS

It is certified that the particulars given above are correct and complete. If the
transaction is delayed or credit is not effected at all for reasons of incomplete or
incorrect information, I/ we would not hold the Company responsible

SIGNATURE
Date:
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(AUTHORISED SIGNATORY)
NAME:

OFFICIAL STAMP
BANK CERTIFICATION

It is certified that above mentioned beneficiary hold a Bank Account NO.............cccevivinens
with our branch and the Bank particulars mentioned above are correct

SIGNATURE
Date:

(AUTHORISED SIGNATORY OF THE BANK)

Authorization NO......coovviie e
NAME:

OFFICIAL STAMP

(Seal & Signature oftheBidder)
Place :

Date:
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Format-1
Bid form

Ref No. [Insert your Reference No.] Dated: xx.xx.2021

To,

[Insert Name & Address of Tender Inviting Authority]

Subject: Hiring of Services from Firms for arranging of Land, connectivity, Open

Sir,
1.0

2.0

3.0

4.0

5.0

6.0

7.0

8.0

9.0

Access & PPA for at least 25 years for setting up of Grid connected Solar
Power Project pan India under Open Access Scheme

| the undersigned is authorized signatory of [Insert name of the Firm/Agency/Bidder] and
is competent to sign this declaration and execute this tender document.

| have carefully read and understood all the terms and conditions of the tender document in
conjunction with its subsequent Amendment(s)/ Clarification(s)/ Addenda/Errata/
Corrigendum(s), if any, and undertake to abide by them;

The information/documents furnished along with the above Bid are true and authentic to
the best of my knowledge and belief .I/ we, am / are well aware of the fact that furnishing
of any false information /fabricated document would lead to rejection of my tender at any
stage besides liabilities towards prosecution under appropriate law.

We [Insert name of the Firm/Agency/Bidder] undertake, if our bid is accepted, to
commence the work immediately upon your Letter of Award to us as per provisions
mentioned therein, and to achieve Completion of Works within the time stated in the Bid
Documents.

We [Insert name of the Firm/Agency/Bidderjundertake that we have not submitted
more than one bids against the subject cited NIT.We also undertake that we have not
joined hands with related parties such as associated firms / partners for submitting
the bid in different names.

We, [Insert name of the Firm/Agency/Bidder], undertake that we are not blacklisted by
any PSUs/Central/State Govt./Govt. local bodies as on date and also have not been
banned /de-listed/black listed/debarred from business by Ministry of Power,
Government of India/any PSU/any Government Department during last 03 (three)
years on grounds of corrupt/fraudulent practices and/or by Ministry of Power,
Government of India/SJVN on any grounds.

We, [Insert name of the Firm/Agency/Bidder], undertake that our offer/bid is in total
compliance with the terms and conditions of Tender Document, without any deviation.

We, [Insert name of the Firm/Agency/Bidder], undertake that land offered is not within
the prohibited range of any wildlife protected area or defence establishment and there
IS no government restriction in setting up of Solar Power Project at the offered land.

We [Insert name of the Firm/Agency/Bidder] agree to abide by this bid till[Bid
Validitylas stipulated in the Bid Documents, and it shall remain binding upon us and
may be accepted by you at any time before the expiration of that period.

10.0 Until a formal Contract is prepared and executed between us, this bid, together with

your written acceptance thereof in the form of your Letter of Award shall constitute a
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binding contract between us subject to modifications, as may be mutually agreed to

between us and indicated in the Letter of Award.

11.0 We understand that you are not bound to accept the lowest or any bid you may
receive. We acknowledge the right of the Employer to reject our Bid without assigning
any reason or otherwise and hereby waive our right to challenge the same on any

account whatsoever.

12.0 We understand that you may annul the bidding process and reject all bids or accept
or reject any of the bids at any time and that you are neither bound to accept any bid
that you may receive nor to invite the Bidders to bid for Works, without incurring any

liability to all or any of the Bidders.

13.0 We agree and understand that the Bid is subject to the provisions of the Tender
Documents. In no case, we shall have any claim or right of whatsoever nature if the

Works is not awarded to us or our Bid is not opened.

14.0 In line with the requirements of the Bid Document, we confirm that we have uploaded &
submitted the Price Schedules- 1 to 5 on the portal www.sjvn.abcprocure.com, duly filled-

in as per your Proforma.
15.0 Attachments to the Bid form:

In line with the requirement of the Tender Documents we enclose herewith the

following Attachments to the Bid form:

i)  Attachment-1: Authorization

An authorization, as per clause 2.9 indicating that the person(s) signing the Bid
has the authority to sign the Bid and that the Bid is binding upon the Bidder

during the full period of its validity in accordance with Clause 2.8.
i)  Attachment-2: Integrity Pact.

1. Integrity Pact duly signed between Employer and the Bidder in accordance

with Sub-Clause 2.1.1.

2. Undertaking signed by bidder in accordance with sub-clause 2.1.1

regarding Banning of Business dealings.

iv)  Attachment-3:Certification about Mandatory Information to be required to upload

the award details on Central Procurement Portal
https://eprocure.gov.in/cppp

v) Attachment-4: Bid security/ Earnest Money Declaration.

(CPP) ie.

vi) Attachment-5: Format for declaration of Potential consumers, Power Purchase

Agreement (PPA), Project IRR and land details.
vii) Attachment-6: Bidder’s Eligibility and Qualifications
(a) Copy of Certificates of Incorporation.

(b) Bidders have to furnish details required in Attachment — 6(a) and 6 (b)
alongwith Documentary Evidences in support of the Minimum Qualification

Requirement (MQR) as per Clause 1.2 of Section-I.
(c) GST Registration Certificate,
(d) Permanent Account Number (PAN) card.

(e) Any other additional information/Document(s) pertaining to this tender, if any)
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viii) Attachment-7: Electronic Fund Transfer (EFT) details of the company.

151 (.

(Name & Signature of Authorised
Representative with Seal/Stamp of

Company)
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Format-2

PROFORMA FOR BANK GUARANTEE FOR CONTRACT PERFORMANCE GUARANTEE
(To be stamped in accordance with Stamp Act)

Bank Guarantee No. ...........

Date .......coooviiiiiiiie
To
[Employer's Name & Address]
Dear Sir,
In consideration of the ................. [Employer's Name]............. (Hereinafter referred to as
the 'Employer,” which expression shall unless repugnant to the context or meaning thereof,
include its successors, administrators and assigns) having awarded to M/s. ..o.ooii.
[Contractor's Name] ........... with  its  Registered/Head Office at .........

(Hereinafter referred to as the 'Contractor, which
expressron shaII unIess repugnant to the context or meaning thereof, include its successors
administrators, executors and assigns), a Contract by issue of Employer's Letter of Award No.

................. dated .............. and the same having been unequivocally accepted by the

Contractor, resulting in to a contract bearing No............. dated ............. Valued at
. for and the Contractor having agreed to provide a Contract

Performance Guarantee for the faithful performance of the entire Contract equivalent to ..... *)

..... % (... .. percent) of the said value of the Contract to the Employer.

We .. [Name & Address of the Bank] ............... Having its Head Office at

. (hereinafter referred to as the 'Bank’, which expression shall, unless
repugnant to the context or meaning thereof, include its successors, administrators, executors
and assigns) do hereby guarantee and undertake to pay the Employer, on demand any and all
monies payable by the contractor to the extent of ............ *) eeennnnn. as aforesaid at any time
upto ..........e..... (@) ............ [days/month/year] without any demur, reservation, context,
recourse or protest and/or without any reference to the Contractor. Any such demand made
by the Employer on the Bank shall be conclusive and binding notwithstanding any difference
between the Employer and the Contractor or any dispute pending before any Court, Tribunal,
Arbitrator or any other authority. The Bank undertakes that the guarantee shall be irrevocable
and valid till the completion of faithful performance of the Contract to the satisfaction of the
Employer and/ or the Employer in writing discharges the Guarantee.

The Employer shall have the fullest liberty, without affecting in any way the liability of the Bank
under this guarantee, from time to time to extend the time for performance of the Contract by
the Contractor. The Employer shall have the fullest liberty, without affecting this guarantee, to
postpone from time to time the exercise of any powers vested in them or of any right which
they might have against the Contractor, and to exercise the same at any time in any manner,
and either to enforce or to forbear to enforce any covenants, contained or implied, in the
Contract between the Employer and the Contractor or any other course or remedy or security
available to the Employer. The Bank shall not be released of its obligations under these
presents by any exercise by the Employer of its liberty with reference to the matters aforesaid
or any of them or by reason of any other act or forbearance or other acts of omission of
commission on the part of the Employer or any other indulgence shown by the Employer or by
any other matter or thing whatsoever which under law would, but for this provision, have the
effect of relieving the Bank.
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The Bank also agrees that the Employer at its option shall be entitled to enforce this
Guarantee against the Bank as a principal debtor, in the first instance without proceeding
against the Contractor and notwithstanding any security or other guarantee that the Employer
may have in relation to the Contractor's liabilities.

Notwithstanding anything contained hereinabove our liability under this guarantee is restricted

to oo *) e and it shall remain in force upto and including ............. (@) .........
and shall be extended from time to time for such period (not exceeding one year), as may be
desired by M/s.............. [Contractor's Name] ............ on whose behalf this guarantee has
been given.
Dated this ................... dayof .............. 2021 .......... at oo,
WITNESS
(Signature) (Signature)

[ (Name)
(Name) ....coooviiiiiinnns
(Official Address) (Designation with Bank

Stamp)

Attorney as per Power of
Attorney No..................
Dated ...........cccvivvnnns
Notes: 1. (¥ This sum shall be 3 % of the total contract price.
(@) This date will be Ninety (90) days beyond the completion period as
specified in the Contract.

2. The original bank guarantee against the CPG should be sent to SJVN Ltd.
directly under Regd. Post (A.D.) by the issuing bank / branch. Where the original
bank guarantee against CPG is handed over to the bidder, the bidder shall
ensure that an un-stamped duplicate copy of the bank guarantee against CPG
along with covering letter has been sent immediately by the issuing bank/branch
under Regd. Post (A.D.) directly to SJVN Ltd. at the address of Tender Inviting
Authority.

3. The bank guarantee shall be issued by any Scheduled Bank /Nationalized Bank.
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Format-3
PROFORMA OF JOINT VENTURE AGREEMENT

(On Non-Judicial Stamp Paper of Appropriate Value)

BETWEEN
VS e
AND
THIS Joint Venture Agreement executed on this................. day of ........ Two
thousand.................. between M/s........cccooiiiiiiiiiin. a Company incorporated under
the laws of....................... and having its Registered Office at ............... (hereinafter called
the “Partner-1.” Which expression shall include its successors, executors and permitted
assigns) AND M/S....coiii i e a Company incorporated under the laws
of and having its Registered Office at

..(hereinafter called the “Partner-2”", which expression shall include
|ts successors, executors and permitted assigns), for the purpose of making a bid and entering
into the Contract(in case of award) ----------=-==-=mmmmm oo of M/s. SJVN Ltd. a
Company incorporated under the Companies Act, 1956, and having its Registered Office at
SJVN Corporate Office Complex, Shakti Sadan,Shanan, P.O. Malyana, Shimla — 171006,
INDIA(hereinafter called the Employer).

WHEREAS, the Employer invited Bids for “Hiring of Services from Firms for arranging of
Land, connectivity, Open Access & PPA for at least 25 years for setting up of Grid
connected Solar Power Project of capacity 1000 MW pan India under Open Access
Scheme”. ... vide its Bid Document No. ---------------------- :

AND WHEREAS Bid Documents stipulates that the successful bidder may be a Joint Venture
comprising of firms and further stipulates that in that case, the bidder shall provide along with
the bid, a Joint Venture Agreement as per this format in which the Partners in the Joint
Venture are jointly and severally liable to the Employer to perform all the contractual
obligations.

AND WHEREAS, We are authorized by our respective Board of Directors vide separate
resolutions to form Joint Venture in the name and style i.e. ........having its registered
office................for the execution of “Hiring of Services from Firms for arranging of Land,
connectivity, Open Access & PPA for at least 25 years for setting up of Grid connected
Solar Power Project of capacity 1000 MW pan India under Open Access
Scheme” ...l of the Employer as well as to sign the same (certified copy of
Board Resolution to these effects enclosed)

AND WHEREAS the bid is being submitted to the Employer vide proposal No............
dated.......... based on the Joint Venture Agreement being these presents and the bid in
accordance with the requirement of Bid document have perused and understood and as a

token of acknowledgement has been signed jointly by both the partners and submitted to the
Employer.

NOW THIS INDENTURE WITNESSETH AS UNDER:
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In consideration of the above premises and agreements both the partners to this joint venture
do hereby now agree as follows:-

1.

In consideration of the Award of the Contract by the Employer to the Joint Venture, we
the partners to the Joint Venture Agreement, do hereby agree that partner-1
(M/s... . ..) shall act as the Lead Partner “for self and on behalf of
partner 2 and further declare and confirm that we shall be jointly and severally bound unto
the Employer for the execution of the contract in accordance with the Contract Terms and
shall be jointly and severally liable to the Employer to perform all the contractual
obligations including the technical guarantees. Further, the lead partner is authorized to
incur liabilities and receive instructions for and on behalf of any and other partners of the
Joint Venture and the entire execution of the Contract; exclusively the Lead Partner shall
receive including payment.

In case of any breach of the Contract committed by any of the partners of the Joint
Venture Agreement, the other partner(s), shall be fully responsible for the consequences
and successful performance of the Contract in accordance with the terms of the Contract.

Further, if the Employer suffered any loss or damage on account of any breach of the
Contract or any shortfall in the performance of the completed equipment in meeting the
performance guaranteed parameters as per Specifications of the Contract, the partner-2 of
these presents undertakes to promptly make good such loss or damage caused to the
Employer, on its demand without any demure, it shall not be necessary or obligatory for
the Employer to proceed against the partner-1 to these presents before proceeding
against the partner-2.

The financial liability of the partners of this joint venture agreement, to the Employer with
respect to any and all claims arising out of the performance or non performance of the
Contract shall, however, be not limited in any way so as to restrict or limit the liabilities of
either of the partner.

It is expressly understood and agreed between the partners to this agreement that the
responsibilities and obligations of each of the partners shall be delineated in Annexure 1 to
this agreement. It is further agreed by the partners that the above sharing of
responsibilities and obligation shall not in any way be a limitation of joint and several
responsibilities of the partners under the contract.

This Joint Venture Agreement shall be construed and interpreted in accordance with the
Laws of India.

In case of an award of contract, we the partners to the Joint Venture Agreement do hereby
agree that we shall furnish the Contract Performance Guarantee from a Bank in favour of
Employer for a value as stipulated under the Contract and this shall be in the name of the
joint venture.

It is further agreed that the Joint Venture Agreement shall be irrevocable and shall form an
integral part of the Contract and shall continue to be enforceable till the Employer
discharges the same. It shall be effective from the date first mentioned above form all
purposes and intents.

IN WITNESS WHEREOF, the partners to the joint venture agreement have, through their
authorized representatives, executed these presents and affixed common seals of their
respective companies on the day month and year first mentioned above

FOrM/s....coiiiiiiiiiiiiiiee s (Partner-1)
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(Signature of the Authorized representative)
Name...........coovenneee.
Designation................
Common seal of the company..................

Common Seal of M/s...........cooeiiiiinnen has been affixed in my/our presence, authorized
representative to the Board of Directors

Resolution No. ----- dated ..................

FOorM/s.....oooiiiiiiiiiiiiiee s (Partner-2)
(Signature of the Authorized representative)

Name.......oocovvvvvvvnnnn.

Common Seal of M/s...........ccccoeveiienne. has been affixed in my/our presence, authorized
representative to the Board of Directors

Resolution No. ----- dated ..................

Signatures.........cooveeevei v Signature-----------------
Name........coovviiiii e, Name---------------------
Designation............ccccocuvvnenen. Designation---------------
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