process or the execution of the contract or to any third person any material, immaterial or any other
benefit which he / she is not legally entitled to, in

order to obtain in exchange any advantage of any kind whatsoever during the tender process or
during the execution of the contract.

2.1.2 The Bidder(s)/ Contractor(s) will not enter with other Bidder(s) into any illegal or
undisclosed agreement or understanding, whether formal or informal. This applies in particular to
prices, specifications, certifications, subsidiary contracts, submission or non-submission of bids or

any other actions to restrict competitiveness or to introduce cartelization in the bidding process.

2.1.3 The Bidder(s)/ Contractor(s) will not commit any penal offence under the relevant IPC/ PC
Act; further the Bidder(s)/ Contractor(s) will not use improperly, for purposes of competition or
personal gain, or pass on to others, any information or document provided by the Principal as part
of the business relationship, regarding plans, technical proposals and business details, including

information contained or transmitted electronically.

2.1.4 The Bidder(s)/ Contractor(s) will, when presenting his bid, disclose any and all payments he
has made, and is committed to or intends to make to agents, brokers or any other intermediaries in

connection with the award of the contract.

2.2 The Bidder(s)/ Contractor(s) will not instigate third persons to commit offences outlined above

or be an accessory to such offences.

Section 3 — Disqualification from tender process and exclusion from future

Contracts

If the Bidder(s)/ Contractor(s), before award or during execution has committed a transgression
through a violation of Section 2 above, or acts in any other manner such as to put his reliability or

credibility in question, the Principal is entitled to disqualify the Bidders(s)/ Contractor(s) from the
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tender process or take action as per the separate “Guidelines for Suspension of Business Dealings

with Suppliers/ Contractors” framed by the Principal.

Section 4 — Compensation for Damages

4.1 If the Principal has disqualified the Bidder(s) from the tender process prior to the award
according to Section 3, the Principal is entitled to demand and recover the damages equivalent to
Earnest Money Deposit/ Bid Security.

4.2 If the Principal has terminated the contract according to Section 3, or if the Principal is entitled
to terminate the contract according to section 3, the Principal shall be entitled to demand and
recover from the Contractor liquidated damages equivalent to 5% of the contract value or the

amount equivalent to Security Deposit/Performance Bank Guarantee, whichever is higher.

Section 5 — Previous Transgression

5.1 The Bidder declares that no previous transgressions occurred in the last 3 years with any other
company in any country conforming to the anti-corruption approach or with any other Public

Sector Enterprise in India that could justify his exclusion from the tender process.

5.2 If the Bidder makes incorrect statement on this subject, he can be disqualified from the tender

process or the contract, if already awarded, can be terminated for such reason.

Section 6 — Equal treatment of all Bidders/ Contractors/ Sub-contractors

6.1 The Bidder(s)/ Contractor(s) undertake(s) to demand from his sub-contractors a commitment
consistent with this Integrity Pact. This commitment shall be taken only from those sub-contractors

whose contract value is more than 20% of Bidder’s/ Contractor’s contract value with the Principal.

6.2 The Principal will enter into agreements with identical conditions as this one with all Bidders

and Contractors.
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6.3 The Principal will disqualify from the tender process all bidders who do not sign this pact or

violate its provisions.

Section 7 — Criminal Charges against violating Bidders/ Contractors

/Subcontractors

If the Principal obtains knowledge of conduct of a Bidder, Contractor or Subcontractor, or of an
employee or a representative or an associate of a Bidder, Contractor or Subcontractor which
constitutes corruption, or if the Principal has substantive suspicion in this regard, the Principal will
inform the Vigilance Office.

Section 8 —Independent External Monitor(s)
8.1 The Principal appoints competent and credible Independent External Monitor for this Pact. The
task of the Monitor is to review independently and objectively, whether and to what extent the

parties comply with the obligations under this agreement.

8.2 The Monitor is not subject to instructions by the representatives of the parties and performs his

functions neutrally and independently. He reports to the CMD, BHEL.

8.3 The Bidder(s)/ Contractor(s) accepts that the Monitor has the right to access without restriction
to all contract documentation of the Principal including that provided by the Bidder(s)/
Contractor(s). The Bidder(s)/ Contractor(s) will grant the monitor, upon his request and
demonstration of a valid interest, unrestricted and unconditional access to his contract
documentation. The same is applicable to Sub-contractor(s). The Monitor is under contractual
obligation to treat the information and documents of the Bidder(s)/ Contractor(s) / Sub-

contractor(s) with confidentiality.

8.4 The Principal will provide to the Monitor sufficient information about all meetings among the
parties related to the contract provided such meetings could have an impact on the contractual
relations between the Principal and the Contractor. The parties offer to the Monitor the option to

participate in such meetings.
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8.5 As soon as the Monitor notices, or believes to notice, a violation of this agreement, he will so
inform the Management of the Principal and request the Management to discontinue or

take corrective action, or heal the situation, or to take other relevant action. The Monitor can in
this regard submit non-binding recommendations. Beyond this, the Monitor has no right to demand

from the parties that they act in a specific manner, refrain from action or tolerate action.

8.6 The Monitor will submit a written report to the CMD, BHEL within 8 to 10 weeks from the
date of reference or intimation to him by the Principal and, should the occasion arise, submit

proposals for correcting problematic situations.

8.7 The CMD, BHEL shall decide the compensation to be paid to the Monitor and its terms and

conditions.

8.8 If the Monitor has reported to the CMD, BHEL, a substantiated suspicion of an offence under
relevant IPC / PC Act, and the CMD, BHEL has not, within reasonable time, taken visible action
to proceed against such offence or reported it to the Vigilance Office, the Monitor may also

transmit this information directly to the Central Vigilance Commissioner, Government of India.

8.9 The number of Independent External Monitor(s) shall be decided by the CMD, BHEL.

8.10 The word ‘Monitor’ would include both singular and plural.

Section 9 — Pact Duration

9.1 This Pact begins when both parties have legally signed it. It expires for the Contractor 12
months after the last payment under the respective contract and for all other Bidders 6 months after

the contract has been awarded.

9.2 If any claim is made / lodged during this time, the same shall be binding and continue to be
valid despite the lapse of this pact as specified as above, unless it is discharged/ determined by the
CMD, BHEL.
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Section 10 — Other Provisions

10.1 This agreement is subject to Indian Laws and jurisdiction shall be registered office of the

Principal, i.e. New Delhi.

10.2 Changes and supplements as well as termination notices need to be made in writing. Side

agreements have not been made.

10.3 If the Contractor is a partnership or a consortium, this agreement must be signed by all

partners or consortium members.

10.4 Should one or several provisions of this agreement turn out to be invalid, the remainder of
this agreement remains valid. In this case, the parties will strive to come to an agreement to their

original intentions.
10.5 Only those bidders/ contractors who have entered into this agreement with the Principal would

be competent to participate in the bidding. In other words, entering into this agreement would be

a preliminary qualification.

For & On behalf of the Principal For & On behalf of the Bidder/ Contractor
(Office Seal) (Office Seal)

Place------------=---------

Date-----==-==nsmcmeaeeneu-

Witness: Witness:

(Name & Address) (Name & Address)
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THE MAHATMA

Bharat Heavy Electricals Limited
(A Government of India Undertaking)
ELECTRONICS DIVISION
P. B. No. 2606, Mysore Road, Bengaluru - 560 026

SCPV: BOS: ITB-Rev 05
INSTRUCTIONS TO BIDDERS

Bidder is requested to read the instructions carefully and submit their quotation taking
into consideration of all the points:

A. GENERAL INSTRUCTIONS:

1. Any Purchase Order resulting from this enquiry shall be governed by the Instructions
to Bidders (document reference: SCPV:BOS:ITB-Rev 05), General Conditions of
Contract (document reference: SCPV: BOS: GCC-Rev 04) and Special Conditions of
Contract, if any, of the enquiry.

2. Any deviations from or additions to the “General Conditions of Contract” or “Special
Conditions of Contract” require BHEL’s express written consent. The general terms of
business or sale of the Bidder shall not apply to this tender.

3. Bidders (Also includes Term Suppliers / Contractors, wherever used in this document)
are instructed to Quote their most competitive price and best delivery etc. in the
Offer. Prices should be indicated in both figures & words (Please also refer Section-12,
under Section-B).

4. Regret letter (either through post or by mail or by EPS) indicating reasons for not
quoting must be submitted without fail, in case of non-participation in this tender.
Supplier shall be liable for removal as a registered vendor of BHEL when the supplier
fails to quote against four consecutive tender enquiries for the same item or all
enquiries in last two years for the same item, whichever is earlier.

5. Procurement directly from the manufacturers is preferred. However, if the OEM/
Principal insist on engaging the services of an agent, such agent shall not be allowed
to represent more than one manufacturer/ supplier in the same tender. Moreover,
either the agent could bid on behalf of the manufacturer/ supplier or the
manufacturer/ supplier could bid directly but not both. Agent/Representative
authorized by the OEM/Principal in turn cannot further sub authorize any other firm
for submitting the offer or for placement of order.

In case bids are received from the manufacturer/ supplier and his agent, bid received
from the agent shall be ignored.

6. Consultant / firm (and any of its affiliates) shall not be eligible to participate in the
tender/s for the related goods for the same project if they were engaged for
consultancy services for the same project.

7. If an Indian representative/associate/liaison office quotes on behalf of a foreign based



8.

10.

11.
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bidder, such representative shall furnish the following documents:

(a) Authorization letter to quote and negotiate on behalf of such foreign-based
bidder. (Annexure- AF)

(b) Undertaking from such foreign based bidder that such contract will be honored
and executed according to agreed scope of supply and commercial terms and
conditions.

(c) Undertaking shall be furnished by the Indian representative stating that the co-
ordination and smooth execution of the contract and settlement of
shortages/damages/replacement/repair of imported scope till the Equipment/
System is commissioned and handed over to customer will be the sole
responsibility of the Indian representative/associates/agent/liaison office.

(d) Refer Annexure | on “Guidelines for Indian Agents”.

(e) In case, The Principal manufacturer decides not to quote directly to BHEL and
authorized his representative to quote, the format attached as per annexure duly
signed and sealed by authorized signatory and the same shall be attached along
with offer.

(A) In case it is specified in the SCC as the terms of delivery DDP (delivery duty paid),
FOR destination to site, door delivery at site which means material cost, insurance,
customs duty, safe guard duty (SGD) or any other taxes, duties, levies etc air fright
sea freight customs handling charges inland transport from port to destination to
vendor account.

(B) In case of imported scope of supply, (Not Covered in clause 8 A) customs
clearance & customs duty payment will be to BHEL account after the
consignment is received at Indian Airport /Seaport. Bidders must provide all
original documents required for completing the customs clearance along with
the shipment. Warehousing charges due to incomplete or missing
documentation will be to supplier’s account. All offers for imported scope of
supply by air, must be made from any of the gateway ports (within the country)
indicated (Refer Annexure Il).

The offers of the bidders who are on the banned list and also the offers of the
bidders, who engage the services of the banned firms, shall be rejected. The list of the
banned firms is available on BHEL website:
http://www.bhel.com/vender_registration/vender.php

Business dealings with bidders will be suspended if they are found to have indulged in
any malpractices/misconduct which are contrary to business ethics like bribery,
corruption, fraud, pilferage, cartel formation, submission of fake/false/forged
documents, certificates, information to BHEL or if they tamper with tendering
procedure affecting the ordering process or fail to execute a contract, or rejection of
3 consecutive supplies or if their firms / works are under strike/lockout for a long
period. Bidder may refer “Guidelines for Suspension of Business Dealings with
Suppliers/ Contractors” available on www.bhel.com for more details.

The bidder along with its associate/collaborators/sub-contractors/sub-
vendors/consultants/service providers shall strictly adhere to BHEL Fraud Prevention
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Policy displayed on BHEL website http://www.bhel.com and shall immediately bring
to the notice of BHEL Management about any fraud or suspected fraud as soon as it
comes to your notice.

12. Offers to be submitted in English Language only.

13. For this procurement, the local content to categorize a supplier as a Class-I local
supplier/ Class-II local supplier/ Non-local supplier and purchase preference to Class-I
local supplier, is as defined in Public procurement (Preference to Make in India),
Order 2017 dated 16.09.2020 issued by DPIIT. In case of subsequent Orders issued by
the Nodal Ministry, changing the definition of local content for the items of the NIT,
the same shall be applicable even if issued after issue of this NIT, but before opening
of price bid/s against this NIT.

Any Indian Bidder intending to avail the benefits shall submit the requisite documents
as per the aforesaid orders. The self declaration for Make in India or CA certificate for
Make in India as per Annexure S/CA to be attached with the offer.

14. The Bidder shall mandatorily submit Declaration as mentioned below, under Rule
144(xi) of General Financial Rules, 2017 amendment dt 23.07.2020 issued by Ministry
of Finance, Govt. of India. The declaration to be submitted on Company Letter head
duly signed and sealed by authorised signatory, for ascertaining the eligibility of offer
in the tender.

“I have read the clause regarding restrictions on procurement from a bidder of a
country which shares a land border with India; | certify that this bidder is not from
such a country or, if from such a country, has been registered with the Competent
Authority. | hereby certify that this bidder fulfils all requirements in this regard and is
eligible to be considered.”

(Where applicable, evidence of valid registration by the Competent Authority shall
be attached).

The Competent Authority for the purpose of registration under this Order shall be
the Registration Committee constituted by the Department for Promotion of
Industry and Internal Trade (DPIIT).

Refer Annexure-X for ‘Restrictions under Rule 144(Xi) of General Financial Rules,2017
amendment dt: 23.07.2020'".

B. GUIDELINES FOR PREPARATION OF OFFER:

1. Quotation shall be submitted in Single Part Bid, Two Part Bid or Three Part Bid, as
called for in the tender:

e SINGLE PART BID: Technical and Commercial Bid with prices along with price
summary & filled in BHEL Standard Commercial terms and conditions in a single
sealed envelope.

e TWO PART BID: Unpriced offer i.e. “Techno-commercial Bid” with filled in BHEL
Standard Commercial terms and conditions in a sealed envelope along with the
copy of the “Price Bid” without the prices should be enclosed in one cover and
the cover must be super scribed “Techno-commercial offer) and Priced offer i.e.
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“Price Bid” containing price summary in a separate sealed envelope and must be
super scribed “Price Bid”. Both these envelopes shall be enclosed in a single
sealed envelope superscribed with enquiry number, due date of tender and any
other details as called for in the tender document.

e THREE PART BID: Pre-qualification Bid (Part-1), Techno Commercial Bid with
filled in BHEL Standard Commercial terms and conditions (Part-Il), and Price Bid
(Part-Ill). All three envelopes shall be enclosed in a single sealed envelope
superscribed with enquiry number, due date of tender and any other details as
called for in the tender document.

If any of the offers (Part I, Part Il or Part Ill) are not submitted before the due date
and time of submission (or) if any part of the offer is incomplete, the entire offer of
the bidder will be rejected.

Supplier shall ensure to superscribe each envelope with RFQ number, RFQ Date, RFQ
Due date and time, Item Description and Project clearly & boldly. Also mention on
the envelope whether it is “Techno Commercial Bid” or “Price Bid” or “Pre-
Qualification Bid”. Please ensure complete address, department name and purchase
executive name is mentioned on the envelope (before dropping in the tender box or
handing over) so that the tender is available in time for bid opening.

BHEL standard Commercial Terms and Conditions (duly filled, signed & stamped)
must accompany Technical-Commercial offer without fail and should be submitted in
original only.

The above indicated submission of Offers in “sealed envelope/hard copy” as
mentioned in points B.1-B.3 is applicable for tenders that are not floated through E-
Procurement System (EPS).

Validity: Unless otherwise specified in SCC (special commercial conditions of
contract), the offer will be valid for a period of 90 days from the date of part-I bid
opening and in case of Negotiation/Counter-offer/Reverse Auction, price validity will
apply afresh for a period of 60 days from the date of according final price by bidder
(or) upto original validity period, whichever is later.

Any of the terms and conditions not acceptable to supplier, shall be explicitly
mentioned in the Techno-Commercial Bid. If no deviations are brought out in the
offer it will be treated as if all terms and conditions of this enquiry are accepted by
the supplier without deviation.

Deviation to this specification/item description, if any, shall be brought out clearly
indicating “DEVIATION TO BHEL SPECIFICATION” without fail, as a part of Techno-
Commercial Bid. If no deviations are brought out in the offer it will be treated as if
the entire specification of this enquiry is accepted without deviation.

Suppliers shall submit one set of original catalogue, datasheets, bill of materials,
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dimensional drawings, mounting details and/or any other relevant documents called
in purchase specification as part of Technical Bid. Approximate Packing dimension to
be indicated in offer (L) ft x (B)__ft x _(H)_ft, in case of ODC Load. Consignment
beyond the dimension _(L)40_ft x_(B)8 ft x _(H)8_ft to be indicated in Offer.

8. “Price Bid” shall be complete in all respects containing price break-up of all
components along with all applicable taxes and duties, Packing and forwarding
charges, freight charges (if applicable) etc. Once submitted, NO modification /
addition / deletion will be allowed in the “Price Bid.” Bidders are advised to
thoroughly check the unit price, total price to avoid any discrepancy.

9. In addition, bidder shall also quote for erection & commissioning charges/erection
supervision & commissioning charges (E&C service charges), documentation charges,
testing Charges (type & routine), training charges etc. as applicable along with
corresponding tax. The price summary must indicate all the elements clearly.

10. Wherever applicable, bidders should indicate “Lumpsum” Erection and
Commissioning (or) Erection Supervision and Commissioning charges, as applicable
(including To & Fro Fare, Boarding, Lodging, Local Conveyance etc.) for carrying out
E&C activity and further handing over to customer. The quotation shall clearly
indicate scope of work, likely duration of commissioning, pre-commissioning
checklist (if any).

11. Wherever bidders require PAC (Project Authority Certificate)/applicable certificates
for import of raw materials, components required for MNRE,DECC, EPCG Power
Projects, Export Projects or other similar projects wherein supplies are eligible for
customs duty benefits, lists and quantities of such items and their values (CIF) has to
be mentioned in the offer. Prices must be quoted taking into account of such
benefits.

12. Prices should be indicated in both figures & words. Bid should be free from
correction/overwriting, using corrective fluid, etc. Any interlineation, cutting, erasure
or overwriting shall be valid only if they are attested under full signature(s) of
person(s) signing the bid else bid will be rejected. Any typographical error, totalling
mistakes, currency mistake, multiplication mistake, summing mistakes etc. observed
in the price bids will be evaluated as per Annexure lll “Guidelines for dealing with
Discrepancy in Words & Figures — quoted in price bid” and BHEL decision will be final.

13. Documents submitted with the offer shall be signed and stamped in each page by
authorized representative of the bidder. However, scanned copy to be attached in E-
Procurement System (EPS).

C. GUIDELINES FOR OFFER SUBMISSION:

The under-mentioned clauses 1, 2 & 3 will not be applicable for EPS tenders.

1. Offers / Quotations must be dropped in tender box before 13.00 Hrs. on or before
due date mentioned in RFQ. The offers are to be dropped in the proper slot of the
Tender Box kept in our reception area with caption "CE, SC&PV, DEFENCE". Tenders
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