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xviii. "Inspector" shall mean the Owner or any person nominated by the Owner  
from time to time, to inspect the  equipment stores or Works under the 
contract and/or the duly authorized representative of the owner. 

 

xix.  When the words "Approved", "Subject to Approval", "Satisfactory", "Equal 
to", "Proper", "Requested", "As directed", "Where directed", "When directed", 
"Determined by", "Accepted", "Permitted", or words and phrases of like 
import are used, the approval, judgment, direction etc. is understood to be 
a function of the Owner/Engineer/Engineer -in-Charge. 

 
xx.   "Test of Completion" shall mean such tests as prescribed in the contract 

to be performed by the contractor before the Works is taken over by the 
Owner. 

 
xxi.  "Start-up" shall mean the time period required to bring the equipment 

covered under the Contract from an inactive condition, when construction 
is essentially complete, to the state ready for trial operation. The start- up  
period shall include preliminary inspection and check out of equipment and 
supporting sub- systems; initial operation of the complete equipment 
covered under the Contract to obtain  necessary  pre- trial operation data, 
perform calibration  and corrective action; shut down inspection and 
adjustment prior to the trial operation period. 

 
xxii.  "Initial operation" shall mean the first integral operation of the complete 

equipment covered under the contract with sub-systems and supporting 
equipment in service. 

 
xxiii. "Trial Operation", "Reliability Test", Trial Run", "Complete Test" shall mean 

the extended period of time after the "Start-up" period. During this trial 
operation period the unit shall be operated over the full load range. The 
length   of Trial Operation shall be as determined by the Engineer, unless 
otherwise specified elsewhere in the Contract. 

 
xxiv. "Performance and Guarantee Tests" shall mean all operation checks and 

tests required to determine and  demonstrate  capacity,  efficiency,  and 
operating characteristics as specified in the contract document. 

 

xxv. "Commercial Operation" shall mean the condition of operation in which 
the complete equipment covered under the contract is officially declared by 
the owner to be available for continuous operation at different loads upto and 
including rated capacity. Such declaration by the owner however, shall not 
relieve or prejudice any of the contractor's obligation under this contract. 

 
xxvi. "Final Acceptance" shall mean the owner's written acceptance of the works 

performed under the contract, after successful completion of performance 
and guarantee tests. 

 

xxvii "Guarantee Period/Maintenance Period" shall mean the period during 
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which the contractor shall remain liable for repair or replacement of any 
defective part of the works performed under the contract. 

 

xxviii  "Drawings"/"Plans" shall mean all : 

(a)  drawings furnished by the owner/consultant as a basis for proposals, 
(b) supplementary drawings furnished by the Owner/Consultant to 

clarify and to   define in greater detail the intent of the contract, 
(c)  drawings submitted by the contractor with his proposal provided such 

drawings are acceptable to the Owner/Consultant, 
(d)  drawings furnished by the Owner/Consultant to the Contractor during 

the progress of the work, and 

(e)  engineering data and drawings submitted by the Contractor during 
the progress of the work provided such drawings are acceptable to 
the Engineer, 

xxix. "Codes" shall mean the following, including the latest amendments, and/or 
replacements, if any: 
(a) Standards of Bureau of Indian Standards relevant to the works 

under the contract and their specifications. 

(b) Other Internationally approved Standards and/or rules and regulations 
touching the subject matter of the contract. 

 (i) A.S.M.E. Test codes. 

 (ii) A.I.E.E. Test codes. 

 (iii) American Society of Materials Testing Codes. 

 (iv) Indian Electricity Act and Rules and Regulations made 
thereunder. 

 (v) Indian Explosive Act and Rules and Regulations made 
thereunder. 

 (vi) Indian Petroleum Act and Rules and Regulations made 
thereunder. 

 (vii) Indian Mines Act and Rules and Regulations made thereunder. 

 (c) Any other laws, rules, regulations and Acts applicable in the country 
with respect  to labour, safety, compensation, insurance etc. 

 
xxx. Words importing singular only shall also include the plural and vice- versa 

where the context so requires. 

 

xxxi. Words importing "Person" shall include firms, companies, corporations, and 
associations or bodies of individuals, whether incorporated or not. 

 
xxxii. Terms and expressions, not defined herein, shall have the same meaning as 

are assigned to them in the Indian Sale of Goods Act, failing that in the 
Indian Contract Act, and failing that in the General Clauses Act. 

 

xxxiii. "Commissioning" the plant/project shall mean completion in all respects of 
construction rendering the plan/project ready for performance test and 
commercial operation as per xxv. 
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xxxiv. "Government Approvals" shall mean all permits, licenses, authorizations, 

consents, clearances, decrees, waivers, privileges, approvals from and filing 
with government instrumentalities necessary for the development, 
construction and operation of the plant/project. 

 

xxxv. "Month" shall mean a calendar month according to the Gregorian calendar. 

 

xxxvi. "Bank Guarantee" shall mean the Bank Guarantee to be provided by the 
Bidder in favour of Coal India Limited shall be operative in Kolkata, West 
Bengal. 

  

xxxvii. Bid/ offer/ proposal shall mean the proposal of the bidder submitted in 
response to the bid document issued by the company i.e. CIL 

 
 

2.0 CONTRACT DOCUMENTS 
 

The following documents shall constitute the contract documents: 

 ( i ) Articles of Agreement, 

 ( ii ) Notice Inviting Tender, 
 ( iii ) Letter of Acceptance of Tender  
 ( iv ) Conditions of contract, including general terms and conditions, 

additional terms and conditions, technical terms and conditions, 
erection terms and conditions, documents related to quality 
assurance, Integrity Pact, special conditions, if any etc. forming part 
of the Agreement, 

 ( v ) Specifications, where it is part of Tender Documents, 

 ( vi ) Performance Bank Guarantee as mentioned elsewhere in the NIT, 

  e-mandate form duly filled and authenticated by bank, 

  ( vii ) Scope of works/Bills of quantities/schedule of works/quantities, 

 ( viii ) Contract Drawings/finalised work Programme in the form of PERT 
Network along with Critical Path, 

 ( ix ) Certificate of registration as per statutory requirements under Goods 
and, Services Tax Registration, Contract Labour License, Electrical 
Contractor License etc. as may be applicable  

             

2.1 After acceptance of tender the Contractor shall be deemed to have carefully 
examined all Contract Documents to his satisfaction. If he shall have any 
doubt as to the meaning of any portion of the Contract Documents, he shall 
before signing the Contract, set forth the particulars thereof, and submit 
them to the Owner in writing in order that such doubt may be removed. The 
Owner will provide such clarifications as may be necessary in writing to the 
Contractor. Any information otherwise obtained from the Owner or the 
Engineer shall not in any way relieve the Contractor of his responsibility to 
fulfill his obligations under the Contract. 

 

2.2 The Contractor shall enter into a Contract Agreement with the Owner within 60 
(sixty) days from the date of issuance of LOA (Letter of Acceptance)' or within 
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such extended time as may be granted by the owner. The performance Bank 
Guarantee for the proper fulfillment of the contract shall be furnished by the 
contractor in the prescribed form within twenty one (21) days of issuance of LOA 
by the successful bidders. The performance Guarantee shall be as per terms 
prescribed in clause 3.0 of General Terms and Conditions of this tender. 

 

2.3 The owner, after the issue of the letter of Acceptance of Tender, will send one 
copy of the final agreement to the contractor for his scrutiny and approval. 

 

2.4 The  Agreement,  unless  otherwise  agreed  to,  shall  be  signed  within  60  
days  from the date of issuance of LOA', at the office of the owner on a date 
and time to be mutually agreed. The contractor shall provide for signing of the 
contract, performance guarantee in copies as required, appropriate power of 
attorney and other requisite materials. In case it is agreed mutually that the 
contract is to be signed beyond the stipulated time, the bid guarantee submitted 
with the tender will have to be extended accordingly. 

 
2.5 The agreement will be signed in six originals and the contractor shall be 

provided with one signed original and the rest will be retained by the owner. 
None of these documents shall be used by the contractor for any purpose 
other than this contract and the contractor shall ensure that all persons 
employed for this contract strictly adhere to this and maintain secrecy, as 
required of such documents. 

 

2.6 The contractor shall provide free of cost to the owner all the engineering data, 
drawings and descriptive materials submitted with the bid, in at least six (6) 
copies to form a part of the contract immediately after issue of letter of 
acceptance. 

 

2.7 Subsequent to signing of the contract, the contractor at his own cost shall 
provide the owner with at least six (6) true copies of agreement within thirty (30) 
days after the signing of the contract. 

 

2.8 The date of commencement shall be reckoned from the expiry of 30 days from 
the issue of letter of acceptance and submission of Performance Security or 
seven days after handing over the site for the first activity as per PERT network 
chart, whichever is later.  

 

2.9 The laws applicable to this contract shall be the laws in force in India. 
The Calcutta High Court shall have exclusive jurisdiction in all 
matters arising under this contract. 

 

3.0 CONTRACT PERFORMANCE GUARANTEE/SECURITY DEPOSIT  
 

3.1 Security Deposit shall consist of two parts; 
a)  Performance Security to be submitted at award of work and  
b)  Retention Money to be recovered from running bills. 
The security deposit shall bear no interest. 
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3.1.1 Performance Security should be 3% of contract amount and should be submitted 
by the successful bidder within 21 days of issue of LOA in the form of a Bank 
Guarantee as per the format specified in the Tender document from any 
scheduled bank acceptable to the owner. Bank guarantee issued by out station 
bank shall be operative at their local branch at Kolkata, West Bengal. The BG 
shall contain complete postal address, telephone number, fax number and email 
address of both out station bank issuing the BG as well as its local operating 
branch. 

 
 

Work shall commence only after submission of Performance Security. 

 

In case the successful bidder fails to submit the Performance security within the stipulated 
time then the award of work shall be cancelled and the bidder will be banned for two years 
from being eligible to submit bids in CIL and its subsidiaries. 

 
3.1.2   Clause left blank 
 
 

3.1.3 Retention Money should be deducted at 5% from running bills. Total of 
performance security and Retention Money should not exceed 10% of contract 
amount or lesser sum indicated in the bid document. 

 

Retention Money may be released against equivalent Bank Guarantee.  
 
3.2 The Guarantee amount shall be payable to the Employer without any condition 

whatsoever. 
 
3.3 Performance Security/Retention Money shall be converted into 

Performance   Guarantee on successful completion of work in 
accordance with contract and upon satisfactory PG Test. 

 

Performance security/ Retention Money /security deposit submitted in 
the form of BG which shall be valid  for 90 days after the end date of 
scheduled completion and to be extended for minimum period of 1(One) 
year in one instance which must cover a time period of 90 days beyond 
completion of Defect Liability Period. 
 

3.4 The Performance Guarantee shall cover additionally the following guarantees 
to the Employer: 

 (a) The  successful  bidder  guarantees  the  successful  and  satisfactory  
operation  of  the  equipment furnished and erected under the contract, 
as per the specifications and documents, 

 

 (b) The successful bidder further guarantees that the equipment provided 
and installed by him shall be free from all defects in design, material 
and workmanship and shall upon written notice from the employer 
fully remedy free of expenses to the Employer such defects as 
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developed under the normal use of the said equipment within the period 
of guarantee specified in the relevant clause of the Conditions of 
Contract. 

 
3.5 The Contract Performance Guarantee is intended to secure the performance 

of the entire Contract. However it is not construed as limiting the damages 
 under clause entitled 'Equipment Performance Guarantee' in section 
Technical Conditions of Contract and damages stipulated in the other 
clauses in the bidding documents. 

 

3.6 All Bank Guarantees are to be submitted in the format prescribed by the 
company in bid document. Bank Guarantee shall be irrevocable and it shall 
be from any scheduled bank acceptable to the owner. The BG issued by 
outstation Bank shall be operative at its local branch at Kolkata, West Bengal. 

 

3.7 The Company shall be at liberty to deduct/appropriate from the Contract   
Performance Guarantee/Security Deposit such sums as are due and 
payable by the contractor to the company as may be determined in terms 
of the contract, and the amount appropriated from the Contract 
Performance Guarantee/Security Deposit shall have to be restored by 
Contractor subsequently. 

 
3.8 Performance Security deposit shall be returned to the Contractor after 

successful completion of 3 (Three) years of Defect Liability Period without 
any interest. The balance SD i.e. Retention Money shall be released without 
any interest after successful completion of entire period of the Defect 
Liability. Any defect/defects in the work, if detected during Guarantee 
Period/Defect Liability Period shall be rectified or equipment/ system shall 
be replaced to the satisfaction of the Engineer-In-Charge within the said 
defect liability/operation/maintenance guarantee period or its due extension 
till completion of the rectification/ replacement works as required. 

 
4.0 ASSIGNMENT AND SUBLETTING OF CONTRACT 
 
4.1 The contractor may, after informing the engineer in charge/ designated 

officer in charge, with proper justification for acceptance, assign or sub-let 
the contract or any part thereof other than for raw materials, for minor detail 
or any part of the plant for which makes are identified in the contract 
document. Suppliers of the equipment/system not identified in the contract 
document or any change in the identified supplier mentioned in the contract 
document can be changed and same may be informed to engineer in 
charge/ designated officer in charge, with proper justification for 
acceptance. The experience list of the equipment/system vendors under 
consideration by the contractor for this contract over the list mentioned in 
the contract document shall be furnished to the engineer in charge/ 
designated officer in charge prior to procurement of all such items/ 
equipment. Such assignment of subletting shall not relieve the contractor 
from any obligation, duty or responsibility under the contract. Any 
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assignment as above without prior information of engineer shall be void. 
 

4.2 For components/equipment procured  by  the  contractors  for  the  purposes  
of the contract, after obtaining the written approval of the owner, the 
contractor's purchase specifications and enquiries shall call for quality plans 
to be submitted by the suppliers along with their proposals. The quality 
plans called for from the vendors shall set out, during the various stages 
of manufacture and installation, the quality practices and procedures 
followed by the vendor's quality control organization, the relevant reference 
documents/standards used, acceptance level, inspection documentation 
raised, etc. Such quality plans of the successful vendor shall be discussed 
and finalized in consultation with the engineer and shall form a part of the 
purchase order/contract between the contractor and the vendor. Within 3 
weeks of the release of the same purchase order/contracts for such bought 
out items/ components, a copy of the same without price details but together 
with detailed purchase specifications, quality plans and delivery conditions 
shall be furnished to the engineer by the contractor. 

 
5.0 PATENT RIGHTS AND ROYALTIES 
 
5.1 Royalties  and  fees  for  patent  covering  materials,  articles,  apparatus,  

devices,  equipment  or processes used in the works shall be deemed to 
have been included in the contract price. The contractor shall satisfy all 
demands that may be made at any time for such royalties or fees and he 
alone shall be liable for any damages or claims for patent infringements 
and shall keep the owner indemnified in that regard. The contractor shall, 
at his own cost and expense, defend all suits or proceedings that may be 
instituted for alleged infringement of any patent involved in the works, 
and, in case of an award of damages, the contractor shall pay for such 
award. In the event of any suit or other proceedings instituted against the 
owner, the same shall be defended at the cost and expense of the 
contractor who shall also satisfy/comply and decree, order or award made 
against the owner. But it shall be understood that no such machine, plant, 
work, material or thing has been used by the owner for any purpose or any 
manner other than that for which they have been furnished and installed 
by the contractor and specified under these specifications. Final payment 
to the contractor by the owner will not be made while any such suit or claim 
remains unsettled. In the event any apparatus or equipment, or any 
matter thereof furnished by the contractor, is in such suit or proceedings 
held to constitute infringement, and its use is enjoined, the contractor 
shall at  his option and at his own expense, either procure for the owner, 
the right to continue use of said apparatus, equipment or part thereof, 
replace it with non-infringing apparatus or equipment or modify it, so it 
becomes non-infringing. 

 
6.0 TIME -   T HE ESSENCE OF CONTRACT 
 
6.1  The date of commencement shall be reckoned from the expiry of 30 days 
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from the issue of letter of acceptance. The PERT/BAR chart both for works 
as well as supply is to be mutually agreed and finalized within 30 days of 
issue of LOA.  

 

6.2 The contractor shall submit a detailed PERT network within the time frame 
agreed above consisting of adequate number of activities covering various 
key phases of the works such as design, procurement, manufacturing, 
shipment and field erection activities within fifteen (15) days after the date 
of acceptance of tender. This network shall also indicate the interface 
facilities to be provided by the owner and the dates by which such facilities 
are needed. Contractor shall discuss the network so submitted with the 
owner and the agreed network which may be in the form as submitted or in 
revised form in line with the outcome of discussions and shall form part of 
the contract to be signed. During the performance of contract, if in the 
opinion of the Engineer-in-charge proper progress is not maintained 
suitable changes shall be made in the contractor's operations to ensure 
proper progress.  

  
6.3 The above PERT network shall be reviewed and periodic review reports 

shall be submitted by the contractor as directed by the engineer.  
   
6.4 Subsequent to the award of the contract, the contractor shall make available 

to the engineer, a detailed manufacturing Programme, in line with the agreed  
contract  network.  Such manufacturing Programme shall be reviewed, 
updated and submitted to the Engineer, once every two month thereafter. 

 
7.0 CONTRACT PRICE 
 
7.1 The lump sum prices quoted by the contractor in his bid with additions 

and deletions as may be agreed before signing of the contract, for the entire 
scope of the work including furnishing and erection of equipment covered 
under the specifications and documents and shall be treated as the contract 
price. 

 
8.0 CHANGED QUANTITY 
 

8.1 The owner reserves the right to vary the quantities of items or groups of items to be 
ordered as specified in the accompanying technical specifications, as may be 
necessary, during the execution of the contract, but such variations unless otherwise 
specified in the accompanying technical specifications shall be limited to plus or minus 
twenty percent (20%) of the original quantity ordered.  

 

 
9.0 DEDUCTIONS FROM CONTRACT PRICE 
 
9.1 All costs, damages or expenses which the owner may have paid, for which 

under the contract the contractor is liable, will be claimed by the owner. 
All such claims shall be intimated in writing by the owner to the contractor 
regularly as and when they fall due. Such claims shall be supported by 
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appropriate and certified vouchers or explanations, to enable the contractor 
to properly identify such claims. Such claims shall be paid by the contractor 
within fifteen (15) days of the receipt of the corresponding claims and if not 
paid by the contractor within the said period, the owner may then deduct 
the amount, from any moneys due or becoming due by him to the 
contractor under the contract or may be recovered by actions of law or 
otherwise, if the contractor fails to satisfy the owner of such claims and to 
recover the amount from any money due to the contractor on any account 
or under any other contract including   contracts awarded by Coal India Ltd. 
or other subsidiaries and in the event of any shortfall, the contractor shall be 
called  upon to pay the same on demand. 

 
10.0 CONTRACT PRICE ADJUSTMENT 
 
10.1 All adjustments in the contract price shall be computed in accordance 

with the conditions and formulae  prescribed  in  the  relevant  clauses  of  
'Additional  Terms  and  Conditions  of  Contract',  the accompanying 
technical specifications and further satisfying the requirements specified 
herein. 

 
10.2 The contract price stated in the contract agreement is the base price. A 

certain fixed percentage of the base price as indicated in the technical 
specifications shall not be subject to any price adjustment. The balance 
percentage viz. the cost portion shall only be subject to price adjustment. 

 
10.3 Price adjustment shall be applicable to the cost portion, only if changes in 

the cost of labour and materials (either increases or decreases) occur 
during the contract period, directly affecting the cost portion. 

 
10.4 Variations in the cost of materials shall be determined by comparing 

published material indices as on the last date of submission of bid 
(inclusive of price part) or the revised price bid, whichever is later, with the 
same indices published during the manufacture at the respective cut off 
periods for material as specified in clause 2.0 of Additional Terms and 
Conditions of Contract. Variations in the cost of labour shall be determined 
by comparing the wages as per the Minimum Wages Act of Central or 
state govt.(whichever is higher) as on the last date of submission of bid 
(inclusive of price part), or the revised price bid, whichever is later, with the 
same wages as per the Minimum Wages Act of Central or state 
govt.(whichever is higher), during the work/manufacture applicable to the 
place of work/manufacture at the respective cut off periods for labour as 
specified in clause 2.0 of  Additional Terms and Conditions of Contract of 
this volume. 

 
10.5 The total computed variation in the contract price shall be restricted to a 

limiting percentage as specified in clause 2.5 of Additional Terms and 
Conditions of Contract of this volume. 
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10.6 The price adjustment for the erection shall be made on the value of erection 
work done as indicated in each billing. 

 

10.7 Every three months after the award of contract, and a month prior to 
shipment of equipment (in the case of ex-factory price component of contract 
price), and every month after establishing his site office (in the case of 
erection) the contractor shall submit to the engineer a written notice of the 
changes, if any, that have occurred in the specified material and labour 
indices during the previous reporting period containing the effective date of 
such change, the amount of change, the amount of contract price 
adjustment and documentary evidence to substantiate the price adjustment. 

 

10.8 The contract price adjustment provisions detailed above, shall only be 
applicable if so specified in the Additional Terms and Conditions of Contract. 

 
 
11.0 PACKING, FORWARDING AND SHIPMENT 
 
11.1 The contractor, wherever applicable, shall after proper painting, pack and 

crate all equipment in such a manner as to protect them from deterioration 
and damage during rail and road transportation to the site and storage at 
the site till the time of erection. The contractor shall be held responsible for 
all damages due to improper packing. 

 
11.2 The contractor shall notify the owner of the date of each shipment from his 

works, and the expected date of arrival at the site for the information of the 
owner. 

 

11.3 The contractor shall also give all shipping information concerning the 
weight, size and content of each packing including any other information 
the owner may require. 

 
11.4 The following documents shall be sent by registered post to the owner within 

3 days from the date of shipment, to enable the owner to make progressive 
payments to the contractor. The payment shall be made only after receipt 
and acceptance of materials at site in good condition. 

 
Application for payment in the standard format of the owner (3 copies) 
       

  Invoice       (6 copies) 
  Packing list       (6 copies) 
  Pre-despatch clearance certificate, if any  (3 copies) 
  Test certificate, wherever applicable   (3 copies)  

 
 
11.5 The contractor shall prepare detailed packing list of all packages and 

containers, bundles and loose material forming each and every 
consignment despatched to site. The contractor shall further be responsible 
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for making all necessary arrangements for loading, unloading and other 
handling right from his works upto the site and also till the equipment is 
erected, tested and commissioned. He shall be solely responsible for 
proper storage and safe custody of all equipment. 

 
12.0 DEMURRAGE, WHARFAGE, ETC. 
 
12.1 All demurrage, wharfage and other expenses incurred due to delayed 

clearance of the material or any other reason shall be to the account of the 
contractor. 

 
13.0   INSURANCE 
 
13.1 The contractor shall arrange, secure and maintain insurance as may be 

necessary and for all such amounts to protect his interests and the interests 
of the owner, against all risks as detailed herein in the joint names of the 
Owner and the Contractor with the condition that payments against all 
claims shall be payable by insurers to the owner as elaborated at clause 
13.5. All premiums and other charges of the said insurance policies shall be 
paid by the contractor. The form and the limit of such insurance, as defined 
herein together with the under -writer thereof in each case shall be 
acceptable to the owner. However, irrespective  of  such  acceptance,  the  
responsibility  to  maintain  adequate  insurance  coverage  on 
comprehensive all risks basis at all time during the period of contract shall 
be that of the contractor alone. The contractor's failure in this regard shall 
not relieve him of any of his contractual responsibilities and obligations. 

 
13.2  Any loss of damage to the equipment, during handling, transporting, 

storage and erection, till such time the plant is taken over by the owner, shall 
be to the account of the contractor. The contractor shall be responsible for 
preferring of all claims and make good for the damage or loss by way of 
repairs and/or replacement of the portion of the works damaged or lost. 
The transfer of title shall not in any way relieve the contractor of the above 
responsibilities during the period of the contract. The contractor shall 
provide the owner with a copy of all insurance policies and documents 
taken out by him in pursuance   of the contract. Such copies of document 
shall be submitted to the owner immediately after such insurance 
coverage. The contractor shall also inform the owner in writing at least 
sixty (60) days in advance, regarding   the   expiry,   cancellation   and/or   
change in   any   of   such   documents   
and   ensure revalidation/renewal, etc. as may be necessary well in time. 

 

13.3 The risk that are to be covered under the insurance shall include, but not 
be limited to, the loss or damage in transit, storage at site, theft, pilferage, 
riot, civil commotion, weather conditions, accidents of all kinds, fire, etc. The 
scope of such insurance shall cover the entire value of the works from time 
to time. 
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13.4 All costs on account of insurance liabilities covered under the contract will 
be on contractor's account and will be included in contract price. However, 
the owner may from time to time, during the pendency of the contract, ask 
the contractor in writing to limit the insurance coverage risks and in such 
a case, the parties to the contract will agree for a  mutual settlement for 
reduction in contract price to the extent of reduced premium amounts. 

 

13.5 All insurance claims, payable by the insurers, shall be paid to the Owner 
which shall be released to the contractor in installments as may be certified 
by the Engineer-in -charge for the purpose of rebuilding or replacement or 
repair of the works and/or goods destroyed or damaged for which payment 
was received from the insurers. 

 
13.6 The clause entitled insurance under the section erection terms and 

conditions of contract of this volume, covers the additional insurance 
requirements for the portion of the works to be performed at the site of work. 

 
14.0 LIABILITY FOR ACCIDENTS AND DAMAGES 
 
14.1 Under the contract, the contractor shall be responsible for loss or damage 

to the plant until the plant is taken over in accordance with clause entitled 
'Taking Over' in section technical terms and conditions of contract of this 
volume. 

 
15.0 LIQUIDATED DAMAGES FOR DELAY IN COMPLETION 
 
15.1 If the contractor fails to maintain the required progress in terms of the agreed 

time and progress chart or to complete the work and clear the site on or 
before the date of completion of   contract or extended date of  completion,  
he  shall  without  prejudice  to  any  other  right  or  remedy available under 
the law to the company on account of such breach, pay as compensation/ 
Liquidated Damages @ half percent (1/2%) of the  contract  price  per  week  
of  delay.  The aggregate of such compensation/ compensations shall not 
exceed 10 (ten) percent of the total value as shown in the contract. 

 
This will also apply to items or group of items for which separate period of 
completion has been specified. The amount of compensation may be 
adjusted or set off against any sum payable to the contractor under this or 
any other contract with the company. 

 
15.1.1 The company, if satisfied, that the works can be completed by the 

contractor within a reasonable time after the specified time of completion, 
may allow further extension of time at its discretion with or without the 
levy of L.D. In the event of extension granted being with L.D, the company 
will be entitled without prejudice to any other right or remedy available in 
that behalf, to recover from the contractor as agreed damages equivalent 
to half percent of the contract value of the works for each week or part of 
the week subject to a ceiling of 10% of the contract price. 
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15.1.2 The company, if not satisfied that the works can be completed by the 

contractor,  and in the event of  failure  on  the  part  of  the  contractor to 
complete work within further extension of time allowed as aforesaid, shall 
be entitled, without prejudice to any other right, or remedy available in 
that behalf, to rescind the contract. 

 
15.1.3 The company, if not satisfied with the progress of the contract and in the 

event of failure of the contractor  to  recoup  the  delays  in  the  mutually  
agreed  time  frame,  shall  be  entitled  to  terminate  the contract. 

 
15.1.4  In the event of such termination of the contract as described in clauses 

15.1.2 or 15.1.3 or both, the company, shall be entitled to recover L.D. up to 
ten percent (10%) of the contract value besides recovery of compensation for 
damage/loss for termination as provided in 20.6 of General terms and 
Conditions of Contract.  

 
15.2 The company may waive the payment of compensation, depending upon 

merit of the case, on request received from the contractor if the entire work 
is completed within the date as specified in the contract or as validly 
extended without stipulating any penalty. 

 
16.0 CONTRACTOR’S DEFAULT 
 
16.1 If the contractor shall neglect to execute the works with the diligence and 

expedition or shall refuse or neglect to comply with any reasonable orders 
given to him, if writing by the engineer in connection with the works or shall 
contravene the provisions of the contract, the owner may give notice in 
writing to the contractor to make good the failure, neglect or contravention 
complained of. Should the contractor fail to comply with the notice within 
thirty (30) days from the date of service thereof, then and in such case the 
owner shall be at liberty to employ other workmen and forthwith execute 
such part of the works as the contractor may have neglected to do or if 
the owner shall think fit, it shall be lawful for him, without prejudice to any 
other right he may have under the contract, to take the works wholly or in 
part thereof and in that event the owner shall have free use of all contractor's 
equipment that may have been at the time on the site in connection with  
the works without being responsible to the contractor for fair wear and 
tear thereof and to the exclusion of any right of the contractor over the same, 
and the owner shall be entitled to retain and apply any balance which may 
otherwise be due on the contract by him to the contractor, or such part 
thereof as may be necessary, the payment of the cost of executing the 
said part of the works or of completing the works as the case may be. If the 
cost of completing the works or executing a part thereof as aforesaid shall 
exceed the balance due to the contractor, the contractor shall pay such 
excess. Such payment of excess amount shall be independent of the 
liquidated damages for delay which the contractor shall have to pay if the 
completion of works is delayed. 
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16.2 In addition, such action by the owner as aforesaid shall not relieve the 

contractor of his liability to pay liquidated damages for delay in completion 
of works as defined in clause 15.0 of this section. 

 
16.3 The termination of the contract under this clause shall not entitle the 

contractor to reduce the value of the performance bank guarantee nor the 
time thereof. The performance guarantee shall be valid for the full value and 
for the full period of the contract including guarantee period. 

 
16.4 The bidding documents will clearly state that, if the contractor fails to 

complete the work and the order is cancelled, the amount due to him on 
account of work executed by him, if payable, shall be paid to him only after 
due recoveries as per the provisions of the contract and that too after 
alternative arrangements to complete the work has been made. 

 
17.0 FORCE MAJEURE 
 
17.1 Force majeure is herein defined as any cause which is beyond the control 

of the contractor or the owner as the case may be which they could not 
foresee or with a reasonable amount of diligence could not have foreseen 
and which substantially affect the performance of the contract, such as: 

(a) Natural phenomena, including but not limited to floods, draughts, 
earthquakes and epidemics: 

(b)  Acts of any government, including but not limited to war, declared or 
undeclared, priorities, quarantines, embargoes, 

 

Provided either party shall within fifteen (15) days from the occurrence of 
such a cause notify the other in writing of such causes. 

 
17.2 (a) The successful bidder / contractor will advise, in the event of his 

having resort to this clause by a registered  letter  duly  certified  by  
the  local  chamber  of  commerce  or  statutory  authorities,  the 
beginning and end of the cause of delay, within fifteen days of the 
occurrence and cessation of such Force Majeure condition. In the 
event of delay lasting over   two months, if arising out of Force 
Majeure, the contract may be terminated at the discretion of the 
company. 

(b)   For delays arising out of Force  Majeure,  the  bidder/  contractor 
will not claim extension in completion  date  for  a  period  exceeding  
the  period  of  delay  attributable  to  the  causes  of  Force Majeure 
and neither company nor the bidder shall be liable to pay extra costs 
(like increase in rates, remobilization  advance,  idle  charges  for  
labour  and  machinery  etc.) Provided it is mutually established that 
the Force Majeure conditions did actually exist. 

(c)  If any of the Force Majeure conditions exists in the place of operation 
of the bidder even at the time of submission of bid he will 
categorically specify them in his bid and state whether they have 
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been taken into consideration in their quotations. 

 

17.3 The contractor or the owner shall not be liable for delays in performing his 
obligations resulting from any force majeure cause as referred to and/or 
defined above. The date of completion will, subject to hereinafter  
provided,  be  extended  by  a  reasonable  time  even  though  such  cause  
may  occur  after contractor's performance of his obligations has been 
delayed for other causes. 

 
18.0 DELAYS BY OWNER OR HIS AUTHORISED AGENT 
 
18.1 In case the contractor's performance is delayed due to any act of omission 

on the part of the owner or his authorized agents, then the contractor shall 
be given due extension of time for the completion of the works,  to  the  
extent  such  omission  on  the  part  of  the  owner  has  caused  delay  in  
the  contractor's performance of his work. Regarding reasonableness or 
otherwise of the extension of time, the decision of the engineer shall be final. 

 
19.0 EXTENSION OF DATE OF COMPLETION 
 
19.1 On  happening  of  any  events  causing  delay  as  stated  hereinafter , the 

contractor shall intimate immediately in writing the Engineer-in -charge : 

a. due to any reasons defined as Force Majeure 

b. non-availability of stores which are the responsibility of the owner to 
supply 

c. non -availability or breakdown of tools and plant to be made 
available or made available by the owner 

d. delay on the part of the contractors or tradesmen engaged by the 
owner not forming part of the contract, holding up further progress of 
the work 

e. non-availability of working drawings/work  programme in time, which 
are to be made available by the company during progress of the work 

f. any other causes which, at the sole discretion of the company is 
beyond the control of the contractor 

 

19.2 A "Hindrance Register" shall be maintained by both the Company and the 
Contractor at site to record the various hindrances, as mentioned above, 
encountered during the course of execution. 

19.3 The contractor may request the company in writing for extension of time 
within 14 days of happening of such event causing delay stating also, if 
practicable, the period for which extension is desired. The company may, 
considering the eligibility of the request, give a fair and reasonable 
extension of time for completion of the work. Such extension shall be 
communicated to the contractor in writing by the company through the 
Engineer-in -charge within 1 month of the date of receipt of such request. 
The contractor shall however use his best efforts to prevent or make good 
the delay by putting his endeavors constantly as may be reasonably 
required of him to the satisfaction of the Engineer-in-charge. 
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19.4 Provisional extension of time may also be granted by the Engineer- In-

charge during the course of execution, on written request for extension of 
time within 15 (fifteen) days of happening of such events as stated above, 
reserving the company's right to impose/ waive liquidated damages at the 
time of granting final extension of time as per contract agreement. 

 

19.5 When the period fixed for the completion of the contract is about to expire, 
the question of extension of the contract may be considered at the instance 
of the Contractor or the Company or the both. The extension will have to 
be by party's agreement, expressed or implied. 

 

19.6 In case the Contractor does not apply for grant of extension of time within 
15 (fifteen) days of hindrance occurring in execution of the work and the 
Company wants to continue with the work beyond the stipulated date of 
completion for reason of the work having been hindered, the Engineer-in -
charge at his sole  discretion  can  grant  provisional  extension  of  time  
even  in  the  absence  of  application  from  the Contractor. Such extension 
of time granted by the Engineer -in-charge is valid provided the Contractor 
accepts the same either  expressly  or  implied by his actions before and 
subsequent to the date of completion. Such extension of time shall be 
without prejudice to Company's right to levy compensation under the 
relevant clause of contract. 

 
20.0 TERMINATION, SUSPENSION, CANCELLATION & FORECLOSURE OF 

CONTRACT 
 
20.1 The owner shall, in addition to other remedial steps to be taken as provided 

in the conditions of contract, be entitled to cancel the contract in full or in 
part, if the contractor 

 
a. makes default in proceeding with the works with due diligence and 

continues to do so even after a notice in writing from the Engineer-in-
charge, then on the expiry of the period as specified in the notice  

  or  
 
b. commits default/breach in complying with any of the terms and 

conditions of the contract and does not remedy it or fails to take 
effective steps for the remedy to the satisfaction of the Engineer-in-
charge, then on the expiry of the period as may be specified by the 
Engineer-in - charge in a notice in writing or 

 
c. fails to complete the work or items of work with individual dates of 

completion, on or before the date/dates of completion or as extended 
by the company, then on the expiry of the period as may be specified 
by the Engineer-in-charge in a notice in writing 

                    or 
d. shall offer or give or agree to give any person in the service of the 
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company or to any other person on his behalf any gift or consideration 
of any kind as an inducement or reward for act/acts of favour in relation 
to the obtaining or execution of this or any other contract for the company. 

                      or 

e. Shall try to obtain a contract with the company by way of ring tendering 
or other non- bonafide method of competitive tendering.             

      or 
f. transfers, sublets, assigns the entire work or any portion there of 

without the prior approval in writing from the Engineer -in-charge.  The 
Engineer-in -charge may by giving a written notice, cancel the whole 
contract or portion of it in default. 

 
20.2 The owner shall in such an event give fifteen (15) days notice in writing 

to the contractor of his decision to do so. 
 
20.3 The contractor upon receipt of such notice shall discontinue the work on the 

date and to the extent specified in the notice, make all reasonable efforts 
to obtain cancellation of all orders and contracts to the extent they are 
related to the work terminated and terms satisfactory to the owner, stop all 
further sub - contracting or purchasing activity related to the work 
terminated, and assist  the owner in maintenance, protection, and 
disposition of the works acquired under the contract by the owner. 

 
20.4 The contract shall stand terminated under the following circumstances 

unless the owner is satisfied that the legal representatives of the individual 
contractor or of the proprietor of the proprietary concern and in the case of 
partnership the surviving partners, are capable of carrying out and 
completing the contract and the owner shall in any way not be liable to 
payment of any compensation to the estate of deceased contractor and/or 
to the surviving partners of the contractor's firm on account of the 
termination of the contract.: 

 
a. If the contractor being an individual in the case of proprietary concern 

or in the case of a partnership firm any of its partners is declared 
insolvent under the provisions of insolvency act for the time being 
in force, or makes any conveyance or assignment of his effects or 
composition or arrangement for the benefit of his creditors amounting 
to proceedings for liquidation or composition under any insolvency 
act. 

 

b. In the case of the contractor being a company, its affairs are under 
liquidation either by a resolution passed by the company or by an 
order of court, not being a voluntary liquidation proceedings for the 
purpose of amalgamation or reorganization, or a receiver or manager 
is appointed by the court on the application by the debenture holders 
of the company, if any. 

 
c. If the contractor shall suffer an execution being levied on his/their 
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goods, estates and allow it to be continued for a period of 21 days. 
 
d. On the death of the contractor being a proprietary concern or of any 

of the partners in the case of a partnership  concern  and  the  
company  is  not  satisfied  that  the  legal  representative  of  the  
deceased proprietor  or  the  other  surviving partners of the 
partnership concern are capable of carrying out and completing the 
contract. The decision of the company in this respect shall be final 
and binding which is to be intimated in writing to the legal 
representative or to the partnership concern. 

 

20.5 If the contractor is an individual or a proprietary concern and the individual 
or the proprietor dies and if the contractor is a partnership concern and one 
of the partners dies, then unless the owner is satisfied that the legal 
representatives of the individual contractor or of the proprietor of the 
proprietary concern and in the case of partnership the surviving partners, 
are capable of carrying out and completing the contract the owner shall be 
entitled to cancel the contract as to its in complete part without being in any 
way liable to payment of any compensation to the estate of deceased 
contractor and/or to the surviving partners of the contractor's firm on account 
of the cancellation of the contract. 

 

The decision of the owner that the legal representatives of the deceased 
contractor or surviving partners of the contractor's firm cannot carry out and 
complete the contract shall be final and binding on the parties. In the event 
of such cancellation the owner shall not hold the estate of the deceased 
contractor and / or the surviving partners of the estate of the deceased 
contractor and / or the surviving partners of the contractor's firm liable to 
damages for not completing the contract. 

 
20.6 On cancellation of the contract or on termination of the contract, the Engineer 

-in-charge shall have powers 

 

a. To take possession of the site and any materials, constructional plant, 
implements, stores, etc. thereon. 
 

b. In such an event, the contractor shall be liable for loss/damage suffered 
by the employer because of action under this clause and to compensate 
for this loss or damage, the employer shall be entitled to recover higher 
of the following: 

 

i. Forfeiture of security deposit comprising of Performance 
Guarantee and Retention Money, at the disposal of the employer. 

or 

ii. 20% of value of incomplete work (Contract Value minus 
already executed value of the work). 
 

The amount to be recovered from the contractor as determined 
above, shall, without prejudice to any other right or remedy available 
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to the employer as per law or as per agreement, will be recovered 
from any money due to the contractor on any account or under any 
other contract and in the event of any shortfall, the contractor shall 
be liable to pay the same within 30 days. In case of failure to pay the 
same the amount shall be debt payable. 

 

In the event of above course being adopted by the Engineer-in-
charge, the contractor shall have no claim to compensation for any 
loss sustained by him by reasons of his having purchased materials, 
equipment or entered into agreement or made advances on any 
account or with a view to the execution of work or performance of the 
contract. And in case action is taken under any of provision aforesaid, 
the contractor shall not be entitled to recover or to be paid any sum 
for any work thereof or actually performed under this contract unless 
and until the engineer-in-charge has certified in writing the 
performance of such work and value payable in respect thereof and 
he shall only be entitled to be paid the value so certified. 

 

The  need  for  determination  of  the  amount  of  recovery  of  any  
extra  cost/expenditure or of any loss/damage suffered by the 
company shall not however arise in the case of termination of the 
contract for death/demise of the contractor.  

 
20.7 Suspension of work - The company shall have power to suspend the 

progress of the work or any part thereof and the Engineer-in-charge may 
direct the contractor in writing to suspend the work, for such period and 
in such manner as may be specified therein, on account of any default 
on the part of the contractor, or for proper execution of the work for 
reasons other than any default on the part of the contractor, or on ground 
of safety of the work or part thereof. In the event of suspension for reason 
other than any default on the part of the contractor, extension of time shall 
be allowed by the company equal to the period of such suspension. Any 
necessary and demonstrable costs incurred by the contractor as a result 
of such suspension of the works will be paid by the owner, provided such 
costs are substantiated to the satisfaction of the engineer. The owner shall 
not be responsible for any liabilities if suspension or delay is due to some 
default on the part of the contractor or his sub-contractor. 

 
The work shall, throughout the stipulated period of contract, be carried out 
with all due diligence on the part of the contractor. In the event of termination 
or suspension of the contract, on account of default on the part of the 
contractor, as narrated hereinbefore, the security deposit and other dues of 
this work or any other work done under this company shall be forfeited and 
brought under the absolute disposal of the company provided, that the 
amount so forfeited shall not exceed 10% of the contract value. 

 
20.8 Foreclosure of contract in full or in part  - If at any time after acceptance of 

the tender, the company decides to abandon or reduce the scope of the 
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work for any reason whatsoever the company, through its Engineer-in-
charge,  shall  give  notice  in  writing  to  that  effect  to  the  contractor.  
In the event of abandonment/reduction in the scope of work, the company 
shall be liable 

 

a. to pay the contractor at the contract rates full amount for works executed 
and measured at site upto the date of such abandonment/reduction in 
the work. 

 
b. to pay reasonable amount assessed and certified by the Engineer-in-

charge of the expenditure incurred, if any, by the contractor on 
preliminary works at site. e.g. temporary access roads, temporary 
construction for labour and staff quarters, office accommodation, storage 
of materials, water storage tanks and supply for the work including supply 
to labour/staff quarters, office, etc.  

 
c. to pay for the materials brought to site or to be delivered at site, which 

the contractor is legally liable to pay, for the purpose of consumption in 
works carried out or were to be carried out but for the foreclosure, 
including the cost of purchase and transportation and cost of delivery 
of such materials. The materials to be taken over by the company 
should be in good condition and the company may allow at its discretion 
the contractor to retain the materials in full or part if so desired by him 
and to be transported by the contractor from site to his place. 

 
d. to take back the materials issued by the company but remaining unused, 

if any, in the work on the date of abandonment/reduction in the work, at 
the original issued price less allowance for any deterioration or damage 
caused while in custody of the contractor 

 

e. to pay for the transportation of tools and plants of the contractor from site 
to contractor's place or to any other destination, whichever is less. 

 
The contractor shall, if required by the Engineer -in-charge, furnish to him 
books of accounts, papers, relevant documents as may be necessary to 
enable the Engineer-in-charge to assess the amount payable in terms of 
para 20.8 (b), (c) and (e) above, the contractor shall not have any claim 
for compensation whatsoever either for abandonment or for reduction in 
the scope of work, other than those as specified above. 
 

21.0 NO WAIVER OF RIGHTS 
 

Neither the inspection by the owner or the engineer or any of their officials, 
employees or agents nor any order by the owner or the engineer for 
payment of money or any payment for or acceptance of, the whole or any 
part of the works by the owner or the engineer, nor any extension of time, 
nor any possession taken by the engineer shall operate as a waiver of any 
provision of the contract, or of any power herein reserved to the owner, or 



41 

 

  

any right to damages herein provided, nor shall any waiver of any breach in 
the contract be held to be a waiver of any other or subsequent breach. 

 
22.0 CERTIFICATE NOT TO AFFECT RIGHT OF OWNER AND LIABILITY OF 

CONTRACTOR 
 

No interim payment certificate of the engineer, nor any sum paid on 
account, by the owner, nor any extension of time  for execution of the works 
granted by the engineer shall affect or prejudice the rights of the owner 
against the contractor or relieve the contractor of his obligations for the due 
performance of the contract, or be interpreted as approval of the works done 
or of the equipment furnished and no certificate shall create liability for the 
owner to pay for alterations, amendments, variations or additional works 
not ordered, in writing, by the engineer or discharge the liability of the 
contractor for the payment of damages whether due, ascertained, or 
certified or not, or any sum against the payment of which he is bound to 
indemnify the owner, nor shall any such certificate nor the acceptance by 
him of any sum paid on account or otherwise affect of prejudice the rights 
of the contractor against the owner. 

 
23.0 GRAFTS AND COMMISSIONS ETC. 
 

Any graft, commission, gift or advantage given, promised or offered by or 
on behalf of the contractor or his partner, agent, officers, director, employee 
or servant or any one  of his or their behalf in relation to the obtaining or to 
the execution of this or any other contract with the owner, shall, in addition 
to any criminal liability which it may incur, subject the contractor to the 
cancellation of this and all other contracts and also to payment of any loss 
or damage to the owner resulting from any cancellation. The owner shall 
then be entitled to deduct the amount so payable from any moneys 
otherwise due to the contractor under the contract. 

 

24.0 LANGUAGE AND MEASURES 
 

All documents pertaining to the contract including specifications, schedules 
notices, correspondence, operating and maintenance instructions, 
drawings or any other writing shall be written in English language. The 
metric system of measurement shall be used exclusively in the contract. 

 
25.0 RELEASE OF INFORMATION 
 

The contractor shall not communicate or use in advertising, publicity, sales 
releases or in any other medium photographs or other reproduction of the 
works under this contract, or descriptions  of the site, dimensions, quantity, 
quality or other information, concerning the works unless prior written 
permission has been obtained from the owner. 

 
 

26.0 CONSTRUCTION OF THE CONTRACT 



42 

 

  

 

26.1 In case owner hands over his equipment to the contractor for executing, then 
the contractor shall at the time of taking delivery of the equipment/ despatch 
documents be required to execute an indemnity bond in favour of the owner 
in the form acceptable to the owner for keeping the equipment in safe 
custody and to utilize the same exclusively for the purposes of the said 
contract. 

 

26.2 The contract shall in all respects be construed and governed accordingly to 
Indian Laws. 

 

26.3 It is clearly understood that the total consideration for the contract (s) has 
been broken up into various components only for the convenience of 
payment of advance under the contract (s) and for the measurement of 
deviations or modifications under the contract (s). 

27.0 COMPLETION OF CONTRACT 
 

Unless otherwise terminated under the provisions of any other relevant 
clause, this contract shall be deemed to have been completed at the 
expiration of the guarantee period as provided for under the clause entitled 
'Guarantee' in this section. 

 
28.0   ENFORCEMENT OF TERMS 
 

The failure of either party to enforce at any time of the provisions of this 
contract or any rights in respect thereto or to exercise any option herein 
provided, shall in no way be construed to be a waiver of such provisions, 
rights or options or in any way to affect the validity of the contract. The 
exercise by either party of any of its rights herein shall not preclude or 
prejudice either party from exercising the same or any other right it may have 
hereunder. 

 
29.0 ENGINEER'S DECISION 
 
29.1 In respect of all matters which are left to the decision of the engineer 

including the granting or withholding of the certificates, the engineer shall, if 
required to do so by the contractor give in writing a decision thereon. 

 
29.2 If in the opinion of the contractor, a decision made by the engineer is not 

in accordance with the meaning and intent of the contract, the contractor 
may file with the engineer within fifteen (15) days after receipt of the 
decision, a written objection to the decision. Failure to file an objection within 
the allotted time will be considered as acceptance of the engineer's 
decision and the decision shall become final and binding. 

 
29.3 The engineer's decision and the filling of the written objection thereto shall 

be a condition precedent to the right to any legal proceedings. It is the intent 
of the agreement that there shall be no delay in the execution of the works 
and the decision of the engineer as rendered shall be promptly observed. 
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30.0 CO-OPERATION WITH OTHER CONTRACTORS AND CONSULTING 
ENGINEERS 

 

The contractor  shall agree to co-operate with the owner's other contractors 
and consulting engineers and freely exchange with them such technical 
information as is necessary to obtain the most efficient and economical 
design and to avoid unnecessary duplication of efforts. The engineer shall 
be provided with three copies of all correspondence addressed by the 
contractor to other sub -contractors and consulting engineers in respect of 
such exchange of technical information. 

 

31.0 TRAINING OF OWNER’S PERSONNEL 
 

31.1 The contractor shall undertake to train free of cost, engineering personnel 
selected and sent by the owner at the works of the contractor unless 
otherwise specified in the technical specifications. The period and  the  
nature  of  training  for  the  individual  personnel (Executive as well as 
Staff / Technicians) shall  be  agreed  upon  mutually  between  the 
contractor and the owner or as specified in the NIT. These engineering 
personnel shall be given special training in the shops, where the equipment 
will be manufactured and/or their collaborator's works and where possible, 
in any other plant where equipment manufactured by the contractor or his 
collaborator is under installation or test, to enable those personnel to 
become familiar with the equipment being furnished by the contractor. 

 

31.2 All traveling and living expenses for the engineering personnel to be trained 
during the total period of training will be borne by the owner. These 
engineering personnel while undergoing training shall be responsible to 
the contractor for discipline. 

 

31.3 In the event of the owner, for any reason, failing to avail of the training 
facilities, he shall not be entitled for any rebate whatsoever on this account. 

 

32.0 POWER TO VARY OR OMIT WORK 
 

32.1 No alterations, amendments, omissions, suspensions  or variations of the 
works (hereinafter referred to as 'Variation') under the contract as detailed 
in the contract documents, shall be made by the contractor except as 
directed in writing by the engineer, but the engineer shall have full power 
subject to the provision hereinafter contained from time to time during the 
execution of the contract, by notice in writing, to instruct the contractor to 
make such variation without prejudice to the contract. The contractor shall 
carry out such variation and be bound by the same conditions as far as 
applicable as though the said variation occurred in the contract documents. 
If any suggested variation would, in the opinion of the contractor, if carried 
out, prevent him from fulfilling any of his obligations or guarantees under 
the contract, he shall notify the engineer there of in writing and the 
engineer shall decide forthwith, whether or not the same shall be carried 
out and if the engineer confirm his instructions, contractor's obligations 
and guarantees shall be modified to such an extent as may be mutually 
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agreed. Any agreed difference in cost occasioned by any such variation 
shall be added to or deducted from the contract price as the case may be. 

 
32.2 In the event of the engineer requiring any variation, such reasonable and 

proper notice shall be given to the contractor to enable him to work his 
arrangements accordingly, and in cases where goods or materials are 
already prepared or any design, drawings of pattern made or work done 
requires to be altered, a reasonable and agreed sum in respect there of 
shall be paid to the contractor.  

 
32.3 In any case in which the contractor has received instructions from the 

engineer as to the requirement of carrying out the altered or additional 
substituted work which either then or later on, will in the opinion of the 
contractor, involve a claim for additional payments, the contractor shall 
immediately and in no case later than thirty (30) days, after receipt of the 
instructions aforesaid and before carrying out the instructions, advise the 
engineer to that effect. But the engineer shall not become liable for the 
payment of any charges in  respect  of  any  such  variations,  unless  the  
instructions  for  the  performance  of  the  same  shall  be confirmed in writing 
by the engineer. 

 
32.4 If any variation in the works, results in reduction of contract price, the parties 

shall, agree, in writing, so to the extent of any change in the price, before in 
contractor proceeds with the change. 

 

32.5 In all the above cases, in the event of a disagreement as to the 
reasonableness of the said sum, the decision of the engineer shall prevail. 

 
32.6 Notwithstanding anything stated above in this clause, the engineer shall 

have the full power to instruct the contractor, in writing, during the execution 
of the contract, to vary to quantities of the items or groups of items. The 
contractor shall carry out such variations and be bound by the same 
conditions, as though the said variations occurred in the contract documents.  
However, the contract price shall be adjusted at the rates and the prices 
provided for the original quantities in the contract. 

 
33.0 GUARANTEE/DEFECT LIABILITY 
 
33.1 As per Special Conditions of Contract provided in the Tender Document  
 
 
34.0 REPLACEMENT OF DEFECTIVE PARTS AND MATERIALS 
 
34.1 As per Special Conditions of Contract provided in the Tender Document 
 
35.0 DEFENCE OF SUITS 
 

If any action in court is brought against the owner or engineer or an officer 
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or agent of the owner. for the failure or neglect on the part of the contractor 
to perform any acts, matters, covenants or things under the contract, or for 
damage  or injury caused by the alleged omission or negligence on the 
part of the contractor,  his  agents,  representatives  or  his  sub-contractors, 
workmen, suppliers or employees, the contractor  shall  in  all  such  cases  
indemnify  and  keep  the  owner,  and  the  engineer  and/or  his 
representative, harmless from all losses, damages, expenses or decrees 
arising of such action. 

 
36.0 LIMITATIONS OF LIABILITIES 
 

Except in case of Criminal Negligence or Willful Misconduct, 
 

(i) Notwithstanding anything herein to the contrary, no party shall be liable for 
any indirect, special, punitive, consequential or exemplary damages, whether 
foreseeable or not, arising out of or in relation to this contract, loss of goodwill 
or profits, lost business however characterized, any/or from any other remote 
cause whatsoever. 
 

(ii) The Contractor shall not be liable to the owner for any losses, claims, 
damages, costs or expenses whatsoever arising out of or in connection with 
this contract in excess of the contract value of the work which caused such 
losses, claims, damages, costs or expenses. 
 

(iii) However, the limitation of liability of the contractor indicated above shall 
not apply to liquidated damages. 
 
 
 

37.0 MARGINAL NOTES 
 

The marginal notes to any clause of the contract shall not affect or control 
the construction of such clause. 

 
38.0 TAXES, PERMITS & LICENCES 
 

38.1 The contractor shall be liable and pay all- Indian taxes, (other than Goods 
and Services tax and GST Compensation Cess, if applicable) duties, levies, 
royalties, whether local, municipal, provincial or central lawfully assessed 
against the owner or the contractor in pursuance of the contract. In addition, 
the contractor shall be responsible for payment of all Indian duties, levies 
and taxes lawfully assessed against the contractor for his personal income 
and property only. This clause shall be read in conjunction with clause 17 
of e-tender notice. 

 

  The contractor, along with his bills, shall submit proper documents in the 
name of the Company to enable the Company to claim Input Tax Credit 
under the applicable laws. The invoice shall be in compliance with the 
relevant rules.  

 

CIL is entitled to avail Input Tax Credit on account of: CGST, 
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SGST/UTGST, IGST and GST Compensation Cess, as applicable for 
indigenous product/imported products. Hence set off allowed against 
CGST, SGST/UTGST, IGST and GST Compensation Cess as per relevant 
rules/act. Contractor shall submit relevant document as desired by CIL at 
the time of supply, along with the bills/invoice as per relevant rules for 
enabling CIL to claim Input tax credit benefit. 
 

38.2  The Company shall deduct Income Tax as per prevalent rate from time to 
time from the gross amount(excluding GST) of the bill payable to the 
contractor; at present the rate of deduction is 1% for 
individual/proprietorship firm and 2% for others. However, if the contractor 
produces a certificate from the Income Tax authorities for no deduction of 
tax / deduction of tax at reduced rate, the same shall be complied with by 
the Company. 

 
39.0 PROGRESS REPORTS AND PHOTOGRAPHS 

 
During the various stages of the works in the pursuance of the contract, the 
contractor shall at his own cost submit periodic progress reports as may 
be reasonably required by the engineer with such materials as charts, net-
works, photographs, test certificates, etc. such progress report shall be in 
the form and size as may be required by the engineer and shall be submitted 
in at least three (3) copies. 
 

40.0 LONG TERM AVAILABILITY OF SPARES 
 
40.1 The contractor shall guarantee the long term availability of spares to the 

owner for the tenure of the Contract. 
 

40.2 The contractor will indicate in advance the delivery period of the items of 
spares, which the owner may procure at its own discretion. In case of 
emergency requirements of spares, the contractor would make every effort 
to expedite the manufacture and delivery of such spares on the basis of 
mutually agreed time schedule. 

 

40.3 The above procedure shall apply for future procurement of items included in 
standby spare list, mandatory spares lists, optional spares list and special 
tools, plants and equipment list, if any, specified in the bid documents. 

 

40.4 The Contractor shall indemnify the owner for the availability of long time 
spares as per the terms and conditions laid down above in clause 40.1 to 
clause 40.3. 

 
40.5 The Clauses 40.1 to 40.4 shall be read in conjunction with the section on 

Mandatory Spares as provided in the Technical Specifications. 

 
 
41.0 PAYMENT 
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41.1 The payment to the contractor for the performance of the works under the 
contract will be made by the owner as per the guidelines and conditions 
specified herein. All payment made during the contract shall be on account 
payments only. The final payment will be made on completion of all the 
works and on fulfillment by the contractor of all his liabilities under the 
contract. The paying authority will be GM (Finance), CIL or his authorized 
representatives. 

 
 The payment to the contractor will be made through Electronics Mode. 
 
41.2 CURRENCY OF PAYMENT 
 

All payments under the contract shall be in Indian Rupees only. 
 
41.3 DUE DATES FOR PAYMENT 
 

Owner will make progressive payment as and when the payment is due as 
per the terms of payment set forth in the accompanying technical 
specifications. Payment will become due and payable by the owner within 
thirty (30) days from the date of receipt of contractor's bill/invoice/debit note 
by the owner, provided the documents submitted are complete in all 
respects. 

 
41.4 PAYMENT SCHEDULE 
 

The contractor shall prepare and submit to the engineer for approval, a break-
up of the contract price. This contract price break-up shall be interlinked with 
the agreed detailed PERT network of the contractor setting forth his starting 
and completion dates for the various key phases of works prepared as per 
condition of this section. While preparing the PERT network, the supply of 
P&M Equipment shall be linked to construction of respective Civil and 
Structural Works. Any payment under the contract shall be made only after 
the contractor's price break-up is approved by the engineer. The aggregate 
sum of the contractor's price break-up shall be equal to the lump sum contract 
price. 

 
41.5 INTERIM PAYMENT 
  
41.5.1 The contractor shall submit running bill for the payment in the prescribed 

proforma of the owner to be supplied in due course at the time of Payment. 
 
41.5.2 Each such running bill shall state the amount claimed and shall set forth in 

detail, in the order of the payment schedule, particulars of the works 
including the works executed at site and of the equipment brought on to 
the site pursuant to the contract upto the date mentioned in the bill and for 
the period covered since the last preceding certificate, if any. 

 
41.5.3 Every interim payment claim shall indicate the contract value of the works 

executed up to the date mentioned in the running bill, provided that no sum 
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shall be included in any running bill in respect of the works that, according to 
the decision of the engineer, does not comply with the contract, or has been 
performed, at the date of certificate prematurely. 

 

41.6 TERMS OF PAYMENTS 
 

41.6.1 Payment Schedule shall be as per Special Conditions of Contract. Since the 
total job is on turn-key basis, any payment to the Contractor before the final 
payment shall be treated as provisional payment towards the total contract 
value. 
 

The Contractor may at intervals of not less than one month submit claims/ 
bills for payment on account of work done after proper scrutiny and 
certification of the same by the Employer. The progressive payment shall be 
made in respect of the following: 
 

a) Design engineering 

b) Civil construction including foundation and buildings 

c) Structural fabrication and erection 

d) Supply of equipment 

e) Machinery Erection 

f) Trial Run and commissioning 

g) Payment of O&M charges 
 

All such payments shall be made by the Employer online within a month from 
the date of the submission of claims/bills. Payment will also be governed by 
the General Terms & Conditions of Contract. Any sum due from the 
Contractor shall be deducted from the first or next subsequent on account of 
payments as the case may be. 

 
 
42.0 SETTLEMENT OF DISPUTES 
 

It is incumbent upon the contractor to avoid litigation and disputes during 
the course of execution. However, if such disputes take place between the 
contractor and the department, effort shall be made first to settle the 
disputes at the company level. 
The contractor should make request in writing to the Engineer-in-charge for 
settlement of such disputes/claims within 30 (thirty) days of arising of the 
cause of dispute/ claim failing which no disputes/ claims of the contractor 
shall be  entertained by the company. 
 
Effort shall be made to resolve the dispute in two stages. 
In first stage dispute shall be referred to Dealing Department of CIL. If 
difference still persist the dispute shall be referred to a committee 
constituted by the owner. The committee shall have one member of the rank 
of Director of the company who shall be chairman of the committee. 
 
If differences still persist, the settlement of the dispute shall be resolved in 
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the following manner: 
 
Disputes relating to the commercial contracts with Central Public Sector 
Enterprises / Govt. Departments (except Railways, lncome Tax, Customs & 
excise duties)/ State Public Sector Enterprises shall be referred by either 
party for Arbitration to the PMA (Permanent Machinery of Arbitration) in the 
department of Public Enterprises. 
 
In case of parties other than Govt. Agencies, the redressal of the dispute 
may be sought through Arbitration (THE ARBITRATION AND 
CONCILIATION ACT, 1996 as amended by AMENDMENT ACT of 2015). 
 
42A. Settlement of Disputes through Arbitration 
 
If the parties fail to resolve the disputes/ differences by in house mechanism, 
then, depending on the position of the case, either the employer/owner or 
the contractor shall give notice to other party to refer the matter to arbitration 
instead of directly approaching Court. The contractor shall, however, be 
entitled to invoke arbitration clause only after exhausting the remedy 
available under the clause 42. 
 
In case of parties other than Govt. agencies, the redressal of disputes/ 
differences shall be sought through Sole Arbitration as under. 
 
 
 
 
Sole Arbitration: 
 
In the event of any question, dispute or difference arising under these terms 
& conditions or any condition contained in this contract or interpretation of 
the terms of, or in connection with this Contract (except as to any matter the 
decision of which is specially provided for by these conditions), the same 
shall be referred to the sole arbitration of a person, appointed to be the 
arbitrator by the Competent Authority of CIL / CMD of Subsidiary Company 
(as the case may be). The award of the arbitrator shall be final and binding 
on the parties of this Contract. 
 
(a) In the event of the Arbitrator dying, neglecting or refusing to act or 
resigning or being unable to act for any reason, or his/her award being set 
aside by the court for any reason, it shall be lawful for the Competent 
Authority of CIL / CMD of Subsidiary Company (as the case may be) to 
appoint another arbitrator in place of the outgoing arbitrator in the manner 
aforesaid. 
 
(b) It is further a term of this contract that no person other than the person 
appointed by the Competent Authority of CIL / CMD of Subsidiary Company 
(as the case may be) as aforesaid should act as arbitrator and that, if for 
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any reason that is not possible, the matter is not to be referred to Arbitration 
at all. 
 
Subject as aforesaid, Arbitration and Conciliation Act, 1996 as amended by 
Amendment Act of 2015, and the rules thereunder and any statutory 
modification thereof for the time being in force shall be deemed to apply to 
the Arbitration proceedings under this clause. 
 
The venue of arbitration shall be the place from which the contract is issued. 
 
Applicable Law: The contracts shall be interpreted in accordance with the 
laws of the Union of lndia. 
 

Contracts with Partnership firm/ Joint Venture/Consortium: 
 
The Partnership firm/ Joint Venture/ Consortium is required to submit written 
consent of all the partners to above arbitration clause at the time of 
submission of bid. 
 

43.0  The company reserves the right to deduct/withhold any amount towards 
taxes, levies, etc. and to deal with such amount in terms of the provisions 
of the Statute or in terms of the direction of any Statutory authority and the 
company shall only provide with certificate towards such deduction and 
shall not be responsible for any reason whatsoever. 

 
 
44.0 SITE VISIT 
 

 Not Applicable 
 
 
 
45.0 E-way Bill:  
 

The e-way bill required in connection with supply of goods or services, if any, 
shall be arranged by the supplier/vendor. However, the e-way bill will be 
arranged by CIL if the supplier/vendor is unregistered one or if provisions of 
the relevant Act and the rules made there under specifically states that the e-
way bill is required to be issued by recipient of goods. 

 
46.0  In the event of recovery of any claim towards LD Charges, Penalty, fee, fine 

or any other charges from the supplier/vendor, the same will be recovered 
along with the applicable GST and the amount shall be adjusted with the 
payment to be made to the supplier/vendor against their bill/invoice or any 
other dues. 

 
47.0 Discrepancies In Contract Documents & Adjustments Thereof 
 
47.1  In the event of varying or conflicting provision in any of the document(s) 

forming part of the contract, the Accepting Authority’s decision/clarification 


