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5.

Tentative delivery expected during April-22 to December -22 in staggered manner.

Note: The delivery schedule will remain same for each vendor in case of splitting of RFQ quantity on
more than one vendor.

Splitting will be applicable as below: 1MW =1000 KW

Sl Project Quantity Splitting if any
No.

2 500 MW RUMSL, Neemuch 750,000 KW L1 -375,000 KW (50%)

Solar Power plant
L2 — 225,000 KW (30%)

L3 — 150,000 KW (20%)

10.
11.

BHEL reserve the right to Split the order quantity as per above table between L1, L2 and L3 vendor
respectively for individual line item subjected to L2, L3 vendors accept to supply as per L1 negotiated
price. In case, L2 vendor does not accept to supply as per L1 negotiated price, the counter offer will be
extended to subsequent vendors ie L3,L4.... If three qualified vendors are not available for quantity
splitting for line item, BHEL shall decide on the splitting in fair and transparent manner. The decision
of BHEL shall be final on this matter.

Price variation clause -Not applicable for this tender.

Evaluation of offers: L1 vendor (lowest Bidder) will be decided based on ‘Cost to BHEL’ value after
considering the applicable loading factors and other costs including packing & forwarding, applicable
duties, taxes, transportation until the site, transit insurance etc if it is in the scope of BHEL.

Evaluation/RA will be done on item level.
The evaluation currency for this tender shall be INR.

Preference to Make in India: For this procurement, Public Procurement (Preference to Make in India),
Order 2017 dated 15.06.2017, 11.12.2018, 29.05.2019, 04.06.2020 & 16.09.2020, and subsequent
Orders issued by the respective nodal ministry shall be applicable even if issued after issue of this NIT
but before finalization of contract/PO /WO against this this NIT. In the event of any Nodal Ministry
prescribing higher or lower percentage of purchase preference and/ or local content in respective of
this procurement, same shall be applicable.

Changes in Statutory Levies: If any rate of Tax are increased or decreased, a new tax is introduced, an
existing tax is abolished or any change in interpretation or application of any tax occurs in the course
of execution of the contract within the contractual delivery period, which was or will be assessed on
the bidder in connection with performance of the contract, an equitable adjustment of the contract
price or deduction there from, as the case may be. However, these adjustments would be restricted
to direct transactions between BHEL and the bidder/ agent of foreign bidder (if applicable). These
adjustments shall not be applicable on procurement of raw materials, intermediary components, etc.
by the bidder/ agent.

The rate quoted shall be in price per kilowatt basis and not per module.

Pre-shipment inspection: Pre-shipment inspection at vendor’s works will be carried out by BHEL /
BHEL’s customer/ Third party agency (Buyer’s representative). The cost of inspection/ pre-dispatch
inspection/ in-stage inspection (Exclusive of buyer’s representatives TA/DA) shall be borne by the
vendor. Travel expenses for the representatives for such inspections shall be borne by the buyer.

However, in case re-inspection is necessitated on account of non-acceptance of item(s) due to failure
on Factory Acceptance Test(s), the cost of associated travel and accommodation borne by the buyer
shall be on account of the vendor. The vendor shall provide assistance, instruments, labour and
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12.

13.
14.
15.

16.

materials as are normally required for examining, measuring and testing any workmanship as may be
selected and required by the Inspector.

On successful completion of pre-shipment inspection/ inspection waiver, BHEL will issue material
dispatch clearance certificate (MDCC) after which the vendor can proceed to the material dispatch.
However, the vendor has to ensure the material dispatch (BL date/ LR date) within 15 days from date
of MDCC.

In case of changes in scope of the tender and/ or technical specifications and commercial terms &
conditions by BHEL during techno commercial evaluation, the same will be communicated only to the
bidders who have participated in the tender. The techno-commercially qualified bidders will be asked
for submitting impact price bid, if any is applicable as per BHEL purchase policy and guidelines.

Warranty: As per BHEL specifications for each item

Insurance/PBG: As per BHEL specifications for each item

Integrity Pact (IP): The bidder shall sign an “INTEGRITY PACT” in the formats enclosed.

(a) IP is a tool to ensure that activities and transactions between the Company and its Bidders/

Contractors are handled in a fair, transparent and corruption free manner. A panel of
Independent External Monitors (IEMs) have been appointed to oversee implementation of IP in
BHEL.
The IP as enclosed with the tender is to be submitted (duly signed by authorized signatory who
signs in the offer) along with techno-commercial bid. Only those bidders who have entered into
such an IP with BHEL would be competent to participate in the bidding. In other words, entering
into this Pact would be a preliminary qualification.

Details of IEM for this tender is furnished below:

Sl IEM Phone & Email

No.

1. Shri Arun
Chandra Verma, acvermal@gmail.com
IPS (Retd.)

2. Shri Virendra vbsinghips@gmail.com
Bahadur Singh,
IPS (Retd.)

(b) Please refer Section-8 of IP for Role and Responsibilities of IEMs. In case of any complaint arising
out of the tendering process, the matter may be referred to the IEM mentioned in the tender.

Note: No routine correspondence shall be addressed to the IEM (phone/ post/ email) regarding the
clarifications, time extensions or any other administrative queries, etc on the tender issued. All such
clarification/ issues shall be addressed directly to the tender issuing (procurement) department.
For clarifications/ issues related to the tender, please contact:

Sl Contact person Address Phone & Email
No.
1 Mr. S.Pankaj Kumar MM Department, Ph:+91-8126333426

BHEL Solar Business Division, | spankaj@bhel.in
Prof C N Rao Circle, Opp IISC,

2. | Mr. Vivek Yadav Malleshwaram Ph: +91- 9449039232
Bangalore-560 012. INDIA vivekyadav@bhel.in

Offers with non-acceptance of BHEL terms, can be rejected on BHEL’s discretion.
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17.

18.

19.

20.
21.

22.

23.

For this procurement, the local content to categorize a supplier as a Class-I local supplier/ Class-II local
supplier/ Non-local supplier and purchase preference to Class-I local supplier, is as defined in Public
procurement (Preference to Make in India), Order 2017 dated 04.06.2020 issued by DPIIT. In case of
subsequent Orders issued by the Nodal Ministry, changing the definition of local content for the items of
the NIT, the same shall be applicable even if issued after issue of this NIT, but before opening of price
bid/s against this NIT.

Any Indian Bidder intending to avail the benefits shall submit the requisite documents as per the
aforesaid orders.

The Bidder shall mandatorily submit Declaration as mentioned below, under Rule 144(xi) of General
Financial Rules, 2017 amendment dt 23.07.2020 issued by Ministry of Finance, Govt. of India. The
declaration to be submitted on Company Letter head duly signed and sealed by authorised signatory, for
ascertaining the eligibility of offer in the tender.

“l have read the clause regarding restrictions on procurement from a bidder of a country which shares a
land border with India; | certify that this bidder is not from such a country or, if from such a country, has
been registered with the Competent Authority. | hereby certify that this bidder fulfils all requirements in
this regard and is eligible to be considered.”

(Where applicable, evidence of valid registration by the Competent Authority shall be attached).
The Competent Authority for the purpose of registration under this Order shall be the Registration
Committee constituted by the Department for Promotion of Industry and Internal Trade (DPIIT).

Refer Model certificate annexure for details.

In case BHEL/ customer are unable to come for physical inspection at vendor works, BHEL/ customer
may engage third party inspection agency. Hence all charges for third party inspection at vendor
works to be borne by vendor.

In place of EDN, Bangalore, it may be read as SBD Bangalore.

Tender opening place to be replaced as below:

BHEL EPD/SBD Tender box (Reception of EPD/SBD)

C/o. AGM/MM

M/s BHARAT HEAVY ELECTRICALS LTD., SOLAR BUSINESS DIVISION

Prof CNR Rao Circle, 1ISc Post, Malleswaram, Bangalore- 560 012

Complete set of acceptable documents to be submitted within 10 days from the date of purchase order.
Delay in submission of documents, penalty clause as applicable for late delivery shall be applicable.
GeM Seller ID shall be mandatory before placement of order of the successful bidder.
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Certificate by statutory auditor or cost auditor of the company (in the case of
companies)

or
from a practicing cost account or the practicing charted accountant (in
respect of supplies other than companies) on their letter head

In line with latest Government Public Procurement Order No. P-45021/2/2017-BE-Il dt.
15.06.2017, P-45021/2/2017-PP (BE-II) dated 28.05.2018, P-45021/2/2017-PP (BE-II) dated
29.05.2019 & P-45021/2/2017-PP (BE-II) dated 16.09.2020 we hereby certify that

(Supplier name) are local supplier meeting requirement of minimum local content __ %
defined in as above orders for the material against Enquiry No.

SPKSCPVO070 dtd. 12.04.2021 for supply of Mono Crystalline PV Module.

Details of location at which local value addition will be made is as follows:

We also understand, false declarations will be in breach of the Code of Integrity under Rule
175(2)(i)(h) of the General Financial Rules for which a bidder or its successors can be
debarred for up to two years as per Rule 151 (iii) of the General Financial Rules along with
such other actions as may be permissible under law.

Seal and Signature of Authorized
signatory with date



F.No.6/18/2019-PPD
Ministry of Finance
Department of Expenditure
Public Procurement Division

161, North Block,
New Delhi
23rd July, 2020
Office Memorandum

Subject: Insertion of Rule 144 (xi) in the General Financial Rules (GFRs), 2017

Rule 144 of the General Financial Rules 2017 entitled ‘Fundamental principles of
public buying’, has been amended by inserting sub-rule (xi) as under:

Notwithstanding anything contained in these Rules, Department of Expenditure may, by
order in writing, impose restrictions, including prior registration and/or screening, on
procurement from bidders from a country or countries, or a class of countries, on
grounds of defence of India, or matters directly or indirectly related thereto including
national security; no procurement shall be made in violation of such restrictions.

(SanjayPrasad)

Joint Secretary (PPD)

Email ID: js.pfc2. doe@gov.in
Telephone: 011-23093882

To,
(1)  Secretaries of All Ministries/ Departments of Government of India

(2)  Chief Secretaries/ Administrators of Union Territories/ National Capital Territory
of Delhi



F.No.6/18/2019-PPD
Ministry of Finance
Department of Expenditure
Public Procurement Division

161, North Block,
New Delhi
23rd July, 2020

Order (Public Procurement No. 1)

Subject: Restrictions under Rule 144 (xi) of the General Financial Rules (GFRs),
2017

Attention is invited to this office OM no. 6/18/2019-PPD dated 23 July 2020
inserting Rule 144 (xi) in GFRs 2017. In this regard, the following is hereby ordered
under Rule 144 (xi) on the grounds stated therein:

Requirement of reqistration

1. Any bidder from a country which shares a land border with India will be eligible to
bid in any procurement whether of goods, services (including consultancy
services and non-consultancy services) or works (including turnkey projects) only
if the bidder is registered with the Competent Authority, specified in Annex |I.

2. This Order shall not apply to (i) cases where orders have been placed or contract
has been concluded or letter/notice of award/ acceptance (LoA) has been issued
on or before the date of this order; and (ii) cases falling under Annex L.

Transitional cases

3. Tenders where no contract has been concluded or no LoA has been issued so
far shall be handled in the following manner: -

a) In tenders which are yet to be opened, or where evaluation of technical bid
or the first exclusionary qualificatory stage (i.e. the first stage at which the
qualifications of tenderers are evaluated and unqualified bidders are
excluded) has not been completed: No contracts shall be placed on
bidders from such countries. Tenders received from bidders from such
countries shall be dealt with as if they are non-compliant with the tender
conditions and the tender shall be processed accordingly.

b) If the tendering process has crossed the first exclusionary qualificatory
stage: If the qualified bidders include bidders from such countries, the
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entire process shall be scrapped and initiated de novo. The de novo
process shall adhere to the conditions prescribed in this Order.

¢) As far as practicable, and in cases of doubt about whether a bidder falls
under paragraph 1, a certificate shall be obtained from the bidder whose
bid is proposed to be considered or accepted, in terms of paras 8, 9 and
10 read with para 1 of this Order.

Incorporation in tender conditions

4. In tenders to be issued after the date of this order, the provisions of paragraph 1

and of other relevant provisions of this Order shall be incorporated in the tender
conditions.

Applicability

5. Apart from Ministries / Departments, attached and subordinate bodies,
notwithstanding anything contained in Rule 1 of the GFRs 2017, this Order shall
also be applicable

a. to all Autonomous Bodies;

b. to public sector banks and public sector financial institutions; and

c. subject to any orders of the Department of Public Enterprises, to all
Central Public Sector Enterprises; and

d. to procurement in Public Private Partnership projects receiving financial
support from the Government or public sector enterprises/ undertakings.

e. Union Territories, National Capital Territory of Delhi and all agencies/
undertakings thereof

Definitions

6. “Bidder” for the purpose of this Order (including the term ‘tenderer’, ‘consultant’
‘'vendor’ or ‘service provider' in certain contexts) means any person or firm or
company, including any member of a consortium or joint venture (that is an
association of several persons, or firms or companies), every artificial juridical
person not falling in any of the descriptions of bidders stated hereinbefore,

including any agency, branch or office controlled by such person, participating in
a procurement process.

7. "“Tender” for the purpose of this Order will include other forms of procurement,
except where the context requires otherwise.

8. "Bidder from a country which shares a land border with India” for the purpose of
this Order means
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a) An entity incorporated, established or registered in such a country; or

b) A subsidiary of an entity incorporated, established or registered in such a
country; or

c) An entity substantially controlled through entities incorporated, established
or registered in such a country; or

d) An entity whose beneficial owner is situated in such a country; or

€) An Indian (or other) agent of such an entity; or

f) A natural person who is a citizen of such a country; or

g) A consortium or joint venture where any member of the consortium or joint
venture falls under any of the above

9. "Beneficial owner” for the purpose of paragraph 8 above will be as under:

(i) In case of a company or Limited Liability Partnership, the beneficial owner
is the natural person(s), who, whether acting alone or together, or through
one or more juridical person(s), has a controlling ownership interest or
who exercises control through other means.

Explanation—

a. "Controlling ownership interest” means ownership of, or entitlement to,
more than twenty-five per cent of shares or capital or profits of the
company;

b. “Control” shall include the right to appoint the majority of the directors or to
control the management or policy decisions, including by virtue of their
shareholding or management rights or shareholders agreements or voting
agreements;

(i) In case of a partnership firm, the beneficial owner is the natural person(s)
who, whether acting alone or together, or through one or more juridical person,
has ownership of entitlement to more than fifteen percent of capital or profits of
the partnership;

(i) In case of an unincorporated association or body of individuals, the
beneficial owner is the natural person(s), who, whether acting alone or together,
or through one or more juridical person, has ownership of or entitiement to more
than fifteen percent of the property or capital or profits of such association or
body of individuals;

(v)  Where no natural person is identified under (i) or (i) or (iii) above, the
beneficial owner is the relevant natural person who holds the position of senior

managing official;
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(v)  In case of a trust, the identification of beneficial owner(s) shall include
identification of the author of the trust, the trustee, the beneficiaries with fifteen
percent or more interest in the trust and any other natural person exercising
ultimate effective control over the trust through a chain of control or ownership.

10."Agent” for the purpose of this Order is a person employed to do any act for
another, or to represent another in dealings with third persons.

Sub-contracting in works contracts

11.In works contracts, including turnkey contracts, contractors shall not be allowed
to sub-contract works to any contractor from a country which shares a land
border with India unless such contractor is registered with the Competent
Authority. The definition of “contractor from a country which shares a land border
with India” shall be as in paragraph 8 above. This shall not apply to sub-contracts
already awarded on or before the date of this Order.

Certificate regarding compliance

12. A certificate shall be taken from bidders in the tender documents regarding their
compliance with this Order. If such certificate given by a bidder whose bid is
accepted is found to be false, this would be a ground for immediate termination
and further legal action in accordance with law.

Validity of registration

13.In respect of tenders, registration should be valid at the time of submission of
bids and at the time of acceptance of bids. In respect of supply otherwise than by
tender, registration should be valid at the time of placement of order. If the bidder
was validly registered at the time of acceptance / placement of order, registration
shall not be a relevant consideration during contract execution.

Government E-Marketplace

14.The Government E-Marketplace shall, as soon as possible, require all vendors/
bidders registered with GeM to give a certificate regarding compliance with this
Order, and after the date fixed by it, shall remove non-compliant entities from
GeM unless/ until they are registered in accordance with this Order.
I



Model Clauses/ Certificates

To

(1)

(2)

“4)

15.Model Clauses and Model Certificates which may be inserted in tenders /

obtained from Bidders are enclosed as Annex lll. While adhering to the
substance of the Order, procuring entities are free to appropriately modify the
wording of these clauses based on their past experience, local needs etc. without

making any reference to this Department. \.\ _
(Sgkgy’ﬁrasad)

Joint Secretary (PPD)
Email ID: js.pfc2.doe@qgov.in
Telephone: 011-23093882

Secretaries of All Ministries/ Departments of Government of India for information

and necessary action. They are also requested to inform these provisions to all
procuring entities.

Secretary, Department of Public Enterprises with a request to immediately
reiterate these orders in respect of Public Enterprises.

Secretary DPIIT with a request to initiate action as provided under Annex |

Chief Secretaries/ Administrators of Union Territories/ National Capital Territory
of Delhi
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