Annexure-1

TENDER CONDITIONS FOR BENEFITS / PREFERENCE FOR MICRO & SMALL
ENTERPRISES (MSEs)

1. As per Public Procurement Policy for Micro & Small Enterprises (MSEs) Order, 2012
issued vide Gazette Notification dated 23.03.2012 by Ministry of Micro, Small and
Medium Enterprises of Govt. of India and Gazette Notification no. 2119(E) dated
26.06.2020 in supersession of Gazette Notification no. 1702(E) dated
01.06.2020 , Micro and Small Enterprises (MSE's) must have Udyam
Registration Certificate ( https://udyamregistration.gov.in) permitted by GOI
w.e.f., 01.04.2021, to avail the benefits / preference available vide Public
Procurement Policy MSEs Order, 2012

2. MSEs participating in the tender must submit the Udyam Registration
Certificate. Policy is meant for procurements of only goods produced and
services rendered by MSEs. Stockist/Traders are excluded from the purview of
public procurement policy

3. The Udyam Registration Certificate must be valid as on original close date of
the tender.

4. The MSEs who do not have the Udyam Registration Certificate as on original
close date of the tender, are not eligible for exemption / preference.

5. The MSEs registered with Udyam are exempted from payment of Earnest
Money Deposit (EMD).

6. Purchase Preference — Subject to meeting terms and conditions stated in the
tender document including but not limiting to prequalification criteria, 25%
(twenty five percent) of the total quantity of the tender is earmarked for MSEs
registered in Udyam Registration Portal for the tendered item. Where the
tendered quantity can be split, MSEs quoting a price within a price band of L1 +
15 percent shall be allowed to supply up to 25 percent of total tendered quantity
provided they match L1 price. In case the tendered quantity cannot be split, MSE
shall be allowed to supply total tendered quantity provided their quoted price is
within a price band of L1 + 15 percent and they match the L1 price. In case of
more than one such MSEs are in the price band of L1 + 15% and matches the
L1 price, the supply may be shared proportionately.

7. Out of the 25% (twenty five percent) target of annual procurement from micro
and small enterprises, 4% (four percent) shall be earmarked for procurement
from micro and small enterprises owned by Scheduled Caste & Scheduled Tribe
entrepreneurs and 3% (three percent) for MSEs owned by women
entrepreneurs. In the event of failure of such MSEs to participate in the tender
process or meet the tender requirements and L1 price, 4% (four percent) and
3% (three percent) sub-targets so earmarked shall be met from other MSEs.
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8. Following bidders shall not get MSE related benefits:

a. MSEs registered as a Service Enterprise participating in a tender for supply of
goods.

b. MSEs registered as Manufacturing Enterprise but participating in a tender for
rendering services.

c. The preference to MSEs is not applicable for works contracts where supply of goods
not produced by the MSEs is also involved

9. The value of Performance Bank Guarantee (PBG) shall be relaxed by 50% of the
requirement as per tender terms in case of MSEs owned by SC/ST & Women
entrepreneurs.

NOTE: -

1. In case where tender quantity can be split and MSE vendor is already getting order
for more than 25% of the tender value, no additional purchase preference will be
given in that tender.

2. In case MSE vendor is already getting order for less than 25% of the tender quantity,
purchase preference to this and other MSE vendors (together) shall be given only
up to the differential quantity to make total as 25% to MSE vendor.



Subject: Policy to provide Purchase preference (linked with local content) (PP —
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Preamble

In tune with Make in India (MIl) campaign in oil and gas sector, the Government
has decided to incentivise the growth in local content in goods and services
while implementing oil and gas projects in India, and

Whereas the Public procurement policy rests upon the core principles of
competitiveness, adhering to sound procurement practices and execution of
orders for supply of goods or services in accordance with a system which is fair,
equitable, transparent, competitive and cost effective, and

Whereas, the local content can be increased through partnerships, cooperation
with local companies, establishing production units in India or Joint Ventures
(JV) with Indian suppliers, increasing the participation of local employees in
services and training them etc.

Whereas incentivising enhanced local content in the procurement of goods
and/or services in oil and gas business activities would lead to increased local
industry content;

Therefore, the Ministry of Petroleum and Natural Gas (MoPNG) has decided to
stipulate the following policy for providing Purchase Preference to the
manufacturers/ service providers having the capability of meeting/ exceeding
the local content targets in oil and gas business activities;

This policy considers the Local Content (LC) as the added value brought to
India through the activities of the oil and gas industry. This may be measured
(by project, affiliate, and/or country aggregate) and undertaken through
Workforce development and investments in supplier development through
developing and procuring supplies and services locally.

Definitions

0il and Gas Business Activity shall comprise of Upstream, Midstream and
Downstream business activities.
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2.8

Domestic products shall be goods and/or service (including design and
engineering), produced by companies, investing and producing in India.

Local Content hereinafter abbreviated to LC means the amount of value
added in India which shall, unless otherwise prescribed by the Nodal Ministry,
be the total value of the item procured (excluding net domestic indirect taxes)
minus the value of imported content in the item (including all customs duties) as
a proportion of the total value, in percent.

Domestic Manufacturer shall be business entity or individual having business
activity established under Indian law and producing products domestically.

Supplier of goods and/or provider of service shall be a business entity having
capability of providing goods and/or service in accordance with the business
line and qualification thereof and classified as under:

‘Class-l local supplier means a supplier or service provider, whose goods,
services or works offered for procurement, has local content equal to or more
than 50% as defined under this Policy.

‘Class-Il local supplier means a supplier or service provider, whose goods,
services or works offered for procurement, has local content more than 20%
but less than 50%, as defined under this Policy.

‘Non-local supplier means a supplier or service provider, whose goods,
services or works offered for procurement, has local content less than or equal
to 20%, as defined under this Policy.

Steering Committee means the committee to be constituted by MoPNG to
provide effective guidance and to oversee the implementation of the Policy on a
regular and continuing basis.

Verification shall be an activity to verify the accomplishment of LC by domestic
manufacturers and/or suppliers of goods and/or providers of service with the
data obtained or collected from respective business activities.

Purchase preference: Where the quoted price is within the margin of
purchase preference of the lowest price, other things being equal, purchase
preference may be granted to the bidder concerned, at the lowest valid price
bid.
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Local Content (LC) in Goods shall be the use of raw materials, design and
engineering towards manufacturing, fabrication and finishing of work carried out
within the country.

Local Content (LC) in Services shall be the use of services up to the final
delivery by utilizing manpower (including specialist), working appliance
(including software) and supporting facilities carried out within in the country.

Local Content (LC) in EPC contracts shall be the use of materials, design
and engineering comprising of manufacturing, fabrication, assembly and
finishing as well as the use of services by utilizing manpower (including
specialist), working appliance (including software) and supporting facility up to
the final delivery, carried out within the country.

Factory overhead cost shall be indirect costs of manpower,
machine/working appliance/facility and the whole other fabrication costs needed
to produce a unit of product with the cost not chargeable directly to specified
product.

Company overhead cost shall be costs related to the marketing,
administration and general affairs cost of the company.

Indian Company means a company formed and registered under the
Companies Act, 2013.

Foreign company means any company or body corporate incorporated outside
India which— (a) has a place of business in India whether by itself or through
an agent, physically or through electronic mode; and (b) conducts any business
activity in India in any other manner.

Scope

The regulation shall be intended to:

Support and boost the growth of domestic manufacturing sector so as to be able
to support oil and natural gas business activities and contribute added value to

economy, absorb manpower as well as have national, regional and international
competitiveness;
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44 (a)

Support and boost the growth of innovation/technology of domestic
manufacturing sector.

This policy shall apply to all the Public Sector Undertakings and their wholly
owned subsidiaries under the Ministry of Petroleum and Natural Gas; Joint
Ventures that have 51% or more equity by one or more Public Sector
Undertakings under the Ministry of Petroleum and Natural Gas; attached and
subordinate offices of MoPNG.

This policy shall not include goods/ services falling under Micro Small and
Medium Enterprises (MSME) or Domestically Manufactured Electronic
Products (DMEP), as those products/ services are already covered under
specific policy. However, an option would be given in the tender for the bidder
to declare preference for seeking benefit under PP-LC/MSME or DMEP.

The policy is not applicable for HP-HT operations for the time being. The
Charter Hiring of offshore vessels shall continue to be governed by DG,
Shipping Guidelines. Indian Flag Vessels shall be considered as having 100%
LC.

The prescribed local content in the Policy shall be applicable on the date of
Notice inviting Tender.

Procurement

The procuring companies shall follow their own procurement procedures.
Aggregation of annual requirements and such other procurement practices,
which facilitate the implementation of this policy, may be adopted by procuring
companies.

In respect of Global Tender Enquiry (GTE) the guidelines as issued by
Government of India from time to time shall be applicable on the procuring
entities.

Margin of Purchase preference: The margin of purchase preference shall be
20%.

In respect of all goods, services or works in respect of which the Nodal Ministry/
Department under DPIIT's Public Procurement (Preference to Make in India)
Order, 2017 has communicated that there is sufficient local capacity and local
competition, only Class-I local supplier shall be eligible to bid irrespective of
purchase value.
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4.4 (b) For all other local tenders, Class-| local supplier and Class-II local supplier shall

be eligible to bid irrespective of purchase value, but preference to be given as
per PP-LC to the Class-I local supplier.

4.4 (c) Only Class-l local supplier and Class-Il local supplier, as defined under the

Order, shall be eligible to bid in procurements undertaken by procuring entities,
except when Global tender enquiry has been issued. In global tender enquiries,
Non-local suppliers shall also be eligible to bid along with Class-I local suppliers
and Class-lI local suppliers.

4.4 (d) Class-ll local supplier will not get purchase preference in any procurement,

4.5

4.6

4.7

4.8

5.1

undertaken by procuring entities.

In National Competitive Bid procurements of all items not covered by para 4.4 (a)
and where the estimated value to be procured i.e. total value of enquiry/ tender,
is less than Rs. 1 Crore shall be exempt from this Policy. In case of International
Competitive Bids, the policy shall be applicable irrespective of the tender
estimate. However, it shall be ensured by procuring entities that procurement is
not split for the purpose of avoiding the provisions of this Policy.

The producers of goods and/or providers of services shall be obliged to fulfil the
requirements of quality and delivery time in accordance with the provisions of
the respective contracts of goods and services.

If the Ministry is satisfied that Indian suppliers of an item are not allowed to
participate and/or compete in procurement by any foreign government, it may, if
it deems appropriate, restrict or exclude bidders from that country from eligibility
for procurement of that item and/or other items relating to the Ministry.

For the purpose of para 4.7 above, a supplier or bidder shall be considered to be
from a country if (i) the entity is incorporated in that country, or (ii) @ majority of
its shareholding or effective control of the entity is exercised from that country,
or (iii) more that 50% of the value of the item being supplied has been added in
that country. Indian suppliers shall mean those entities which meets any of
these tests with respect to India.

Purchase Preference- Linked with Local Content (LC)

In procurement of all items not covered by para 4.4 (a), the following provisions
may be considered for LC linked Purchase Preference:
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