all the dues of the Employer under or by virtue of the said Contract have been fully paid and its claims satisfied
or discharged, |

We ... BANK further agree with the Employer that the Empioyer shail have the fullest liberty without
our consent and without affecting in any manner our cbligations hereunder to vary any of the terms and
conditions of the said Contract or to extend time of performance by the said Vendor / Contractor / Supplier from
time 1o time or to postpone for any time or from fime to time any of the powers exercisabie by the Employer
against the said Yendor / Contractor / Supplier and to forbear or enforce any of the terms and conditions relating

to the said Contract and we shall not be relieved from our liability by reason of any such variation, or extension
being granted to the said Vendor / Contractor / Supplier or for any forbearance, act or omission on the pért of the
Employer or any induigence by the Employer to the said Vendor / Contractor / Supplier or by any such matter
or thing whatsoever which under the Jaw relating to sureties would but for this provision have effect of so
relieving us.

The Bank also agrees that the Employer at its option shall be entitled to enforce this Guarantee against the Bank
as a principal debtor, in the first instance without proceeding against the Vendor / Contractor / Supplier and
'notwithstanding any security or other guarantee that the Employer may have in relation to the Vendor /
Contractor / Supplier 's liabilities.

This Guarantee shall remain in force upto and Ineluding.......oooovveiie 7 and shall be extended from

%fé:‘time to time for such period as may be desired by Employer.

HThis Guarantee shall not be determined or affected by liquidation or winding up, dissclution or change of
constitution or insolvency of the Vendor / Contractor / Supplier but shall in all respects and for all purposes be
binding and operative until payment of all money payable to the Employer in terms thereof.

Unless a demand or claim under this guarantee is-made on us in writing on or before the
................................... Swe shall be discharged from all liabilities under this guarantee thereafter.

We, . BANK lastly undertake not to revoke this guarantee during its currency except with the
previous consent of the Employer in writing.
Notwithstanding anything to the contrary contained hereinabove: {
a) The liability of the Bank under this Guarantee shall not exceed............coccvooeeviiiii, 8
b) This Guarantee shall be valid upto .................. 7
¢) Unless the Bank s served a written claim or demand on or before 8 all rights under this
guarantee shall be forfeited and the Bank shall be relieved and discharged from all liabilities under this
guarantee irmespective of whether or not the original bank guarantee is returned to the Bank.

We, Bank, havé power to issue this Guarantee under law and the undersigned as a duly
. authorized person has full powers ta sign this Guarantee on behalf of the Bank.

For and on behalf of
(Name of the Bank)




' NAME AND ADDRESS OF EMPLOYER i.e Bharat Heavy Electricals Limited
2 NAME AND ADDRESS OF THE VENDOR /CONTRACTOR / SUPPLIER.

3 DETAILS ABOUT THE NOTICE OF AWARD/CONTRACT REFERENCE
‘CONTRACT VALUE

$ PROJECT/SUPPLY DETAILS

°BG AMOUNT IN FIGURES AND WORDS

7 VALIDITY DATE

SDATE OF EXPIRY OF CLAIM PERIOD

RS




Annexure - VIII
(Applicable only for MSE Suppliers)

Certificate by Chartered Accountant on letterhead

Thisis to certify that M/s.

(hereinafter referred to as ‘'enterprise') having PAN Number and

UDYAM  Registration = Number , registered office at

is falling under the

category (Micro / Small / Medium) under MSMED Act 2006. (Copy of UDYAM

Registration Certificate to be enclosed).

The said classification of (Micro / Small / Medium) is arrived at based on the
Notifications / guidelines / clarifications issued under Micro, Small and Medium Enterprises

Development Act, 2006 including the notification S.0.2119 (E) dated 26 June 2020.

The Investment of the enterprise in Plant and Machinery or Equipment as at 315t

March’2020 as per Clause - 4 of the Notification is (Rupees in Lakhs).

The turnover of the Enterprise for the period ending 31°t March 2020 as per Clause - 5 of

the Notification is (Rupees in Lakhs).

Date:

(Signature) Name-
Membership number-

Seal of Chartered Accountant with UDIN reference



Annexure-X

Restrictions under Rule 144(xi) of General Financial Rules, 2017 amendment dt:
23.07.2020

I.  Anybidder from a country which shares a land border with India will be eligible to bid
in this tender only if the bidder is registered with the Competent Authority.

II. "Bidder" (including the term 'tenderer', 'consultant' or 'service provider' in certain
contexts) means any person or firm or company, including any member of a
consortium or joint venture (that is an association of several persons, or firms or
companies), every artificial juridical person not falling in any of the descriptions of
bidders stated hereinbefore, including any agency branch or office controlled by
such person, participating in a procurement process.

Ill.  "Bidder from a country which shares a land border with India" for the purpose of this
Order means :-
a. An entity incorporated, established or registered in such a country; or

b. A subsidiary of an entity incorporated, established or registered in such a
country; or

c. An entity substantially controlled through entities incorporated, established or
registered in such a country; or

d. An entity whose beneficial owner is situated in such a country; or

e. An Indian (or other) agent of such an entity; or

f. A natural person who is a citizen of such a country; or

g. A consortium or joint venture where any member of the consortium or joint
venture falls under any of the above

IV. The beneficial owner for the purpose of (iii) above will be as under:

1. In case of a company or Limited Liability Partnership, the beneficial owner is
the natural person(s), who, whether acting alone or together, or through one
or more juridical person, has a controlling ownership interest or who exercises
control through other means.

Explanation--

a. "Controlling ownership interest" means ownership of or entitlement to
more than twenty-five per cent of shares or capital or profits of the
company;

b. "Control" shall include the right to appoint majority of the directors or to
control the management or policy decisions including by virtue of their

shareholding or management rights or shareholders agreements or
voting agreements;

2. In case of a partnership firm, the beneficial owner is the natural person(s)
who, whether acting alone or together, or through one or more juridical
person, has ownership of entitlement to more than fifteen percent of
capital or profits of the partnership;



In case of an unincorporated association or body of individuals, the
beneficial owner is the natural person(s), who, whether acting alone or
together, or through one or more juridical person, has ownership of or
entitlement to more than fifteen percent of the property or capital or profits
of such association or body of individuals;

Where no natural person is identified under (1) or (2) or (3) above, the
beneficial owner is the relevant natural person who holds the position of
senior managing official;

In case of a trust, the identification of beneficial owner(s) shall include
identification of the author of the trust, the trustee, the beneficiaries with
fifteen percent or more interest in the trust and any other natural person
exercising ultimate effective control over the trust through a chain of
control or ownership.

An Agent is a person employed to do any act for another, or to represent another
in dealings with third person.
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THE MAHATMA

Bharat Heavy Electricals Limited
(A Government of India Undertaking)
ELECTRONICS DIVISION
P. B. No. 2606, Mysore Road, Bengaluru - 560 026

SCPV: BOS: GCC- Rev 04

GENERAL COMMERCIAL CONDITIONS FOR CONTRACT

These ‘General Commercial Conditions for Contract for Purchase’ herein after referred to as
GCC apply to all enquiries, tenders, requests for quotations, orders, contracts and
agreements concerning the supply of goods and the rendering of related services
(hereinafter referred to as "deliveries") to Bharat Heavy Electricals Limited and any of its
units, regions or divisions (hereinafter referred to as "BHEL" or the Purchaser) or its
projects/ customers.

Any deviations from or additions to these GCC require BHEL’s express written consent. The
general terms of business or sale of the vendor shall not apply to BHEL. Acceptance,
receipt of shipments or services or effecting payment shall not mean that the general terms
of business or sale of the vendor have been accepted.

Orders, agreements and amendments thereto shall be binding if made or confirmed by
BHEL in writing. Only the Purchasing department of BHEL is authorized to issue the
Purchase Order or any amendment thereof.

Definitions:

Throughout these conditions and in the specifications, the following terms shall have the
meanings assigned to them, unless the subject matter or the context requires otherwise.

(a) ‘The Purchaser’ means Bharat Heavy Electricals Limited, Electronics division, Mysore
road, Bangalore 560 026, a Unit of Bharat Heavy Electricals Limited (A Govt. of India
Undertaking) incorporated under the Companies Act having its registered office at
BHEL House, Siri Fort, New Delhi-110049, India and shall be deemed to include its
successors and assigns. It may also be referred to as BHEL.

(b) ‘The vendor’ means the person, firm, company or organization on whom the Purchase
Order is placed and shall be deemed to include the vendor’s successors, representative
heirs, executors and administrator as the case may be. It may also be referred to as
Seller, Contractor or Supplier.

(c) ‘Contract’ shall mean and include the Purchase Order incorporating various
agreements, viz. tender/ RFQ, offer, letter of intent/acceptance/ award, the General
Conditions of Contract and Special Conditions of Contract for Purchase, Specifications,
Inspection/ Quality Plan, Schedule of Prices and Quantities, Drawings, if any enclosed
or to be provided by BHEL or his authorized nominee and the samples or patterns if
any to be provided under the provisions of the contract.
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(d) ‘Parties to the Contract’ shall mean the ‘The Vendor’ and the Purchaser as named in
the main body of the Purchase Order.

Order of Precedence:

In case of any inconsistency or contradiction between any of the documents, the order of
precedence shall be Purchase Order, LOI / LOA, Special Conditions of Contract and General
Conditions of Contract for commercial conditions; and specific agreement on technical
conditions, RFQ/offer and specification for Technical Conditions.

Interpretation:

In the contract, except where the context requires otherwise:

(a) Words indicating one gender include all genders;

(b) Words indicating the singular also include the plural and words indicating the plural
also include the singular;

(c) Provisions including the word "agree", "agreed" or "agreement" require the agreement
to be recorded in writing, and

(d) "Written" or "in writing" means hand-written, type-written, printed or electronically
made, and resulting in a permanent record.

APPLICABLE CONDITIONS:

1. Price Basis: All prices shall be firm until the purchase order is executed / completed in
all respects. No price variations / escalation shall be permitted, unless otherwise such
variations/ escalations are permitted for and agreed up on by BHEL in writing in the PO.
In case Price variation/ Exchange rate variation clause if applicable, the same will be
mentioned in Special Conditions of Contract (SCC), otherwise firm price only.

2. Ordering and confirmation of Order: Vendor shall send the order acceptance on their
company letter head/ through e-mail within 1 (ONE) week from the date of receipt of
Purchase Order or such other period as specified/ agreed by BHEL. BHEL reserves the
right to revoke the order placed if the order confirmation differs from the original
order placed. The acceptance of goods/services/supplies by BHEL as well as payments
made in this regard shall not imply acceptance of any deviations.

The purchase order will be deemed to have been accepted if no communication to the
contrary is received within 1 (ONE) week (or the time limit as specified/agreed by
BHEL) from the date of receipt of the purchase order.

3. Documentation: After receipt of Purchase Order, vendor should submit necessary
documents (if & as applicable) like drawings specified, bill of materials, datasheets,
catalogues, quality plan, test procedure, type test report, O & M Manuals and/or any
other relevant documents as per Specification/Purchase Order, as and when required
by BHEL/Customer.

At any stage within the contract period, the vendor shall notify of any error, fault or
other defect found in BHEL's documents /specifications or any other items for
reference. If and to the extent that (taking account of cost and time) any vendor
exercising due care would have discovered the error, fault or other defect when
examining the documents/specifications before submitting the tender, the time for
completion shall not be extended. However, if errors, omissions, ambiguities,
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inconsistencies, inadequacies or other defects are found in the vendor's documents,
they shall be corrected at his cost, notwithstanding any consent or approval.

Penalty:

For delay in delivery: In the event of delay in agreed contractual delivery as per
Purchase Order, penalty @ 0.5 % (half percent) per week or part thereof but limited to
a max of 10% (ten percent) value of undelivered portion (basic material cost) will be
applicable. Delivery will commence from the date of issue of Manufacturing clearance
along with approved document. The date for which Inspection call is issued by vendor
along with test certificates / test reports /Certificate of Conformance / calibration
reports, as proof of completion of manufacturing will be treated as date of deemed
delivery for penalty calculation. In the absence of furnishing such document indicated
above as proof of completion of manufacturing along with inspection call, actual date
of inspection will be considered as date of deemed delivery and BHEL will not be
responsible for delay in actual date of inspection.

Penalty for delayed delivery if applicable, shall be deducted at the time of first supply
payment.

If penalty is applicable for duration of less than a week, penalty @ 0.5% (half percent)
of the basic material value will be deducted. GST as applicable will be recovered along
with penalty amount.

Contract variations (Increase or decrease in the scope of supply): BHEL may vary the
contracted scope as per requirements at site. If vendor is of the opinion that the
variation has an effect on the agreed price or delivery period, BHEL shall be informed
of this immediately in writing along with technical details. Where unit rates are
available in the Contract, the same shall be the basis for such additional work. Vendor
shall not perform additional work before BHEL has issued written instructions/
amendment to the Purchase Order to that effect. The work which the vendor should
have or could have anticipated in terms of delivering the service(s) and functionality
(i.e.) as described in this agreement, or which is considered to be the result of an
attributable error on the vendor's part, shall not be considered additional work.

Pre Shipment Inspection: Prior written notice of at least 10 days shall be given along
with internal test certificates/Certificate of Conformance (COC) and applicable test
certificates. Materials will be inspected by BHEL-EDN-QS/CQS or BHEL nominated Third
Party Inspection Agency (TPIA) or BHEL authorized Inspection Agency or Customer /
Consultant or jointly by BHEL & Customer / consultant. All tests have to be conducted
as applicable in line with approved Quality plan or QA Checklist or Purchase
specification and original reports shall be furnished to BHEL-EDN, Bangalore for
verification/acceptance for issue of dispatch clearance. BHEL reserves the right for
conducting repeat test, if required.

All costs related to inspections & re-inspections shall be borne by vendor. Whether the
Contract provides for tests on the premises of the vendor or any of his Sub-
contractor/s, vendor shall be responsible to provide such assistance, labour, materials,
electricity, fuels, stores, apparatus, instruments as may be required and as may be
reasonably demanded to carry out such tests efficiently. Cost of any type test or such



10.

11.

12.

Page 4 of 10

other special tests shall be borne by BHEL only if specifically agreed to in the purchase
order.

Transit Insurance: Transit insurance coverage between vendor’s works and project site
shall be to the account of BHEL, unless specifically agreed otherwise. However, vendor
shall send intimation directly to insurance agency (as mentioned in dispatch
instructions issued by BHEL) through fax/courier/e-mail, immediately on dispatch of
goods for covering insurance. A copy of such intimation sent by vendor to insurance
agency shall be given to BHEL along with dispatch documents (Email communication to
Insurance Agency must be “CC” to BHEL). Dispatch documents will be treated as
incomplete without such intimation copy. BHEL shall not be responsible for sending
intimations to insurance agency on behalf of the vendor.

Mode of dispatch:

Indigenous Scope: By road on Door Delivery Consignee Copy attached basis through
your approved transporter (unless otherwise indicated in Dispatch Instructions), only
on receipt of Despatch Clearance from BHEL.

Imported Scope: By Air/Sea through BHEL approved Freight Forwarder/supplier
approved Consolidator respectively as per agreed contractual terms, only on receipt of
Dispatch Clearance from BHEL.

Changes in Statutory levies:

If any rates of Tax are increased or decreased, a new Tax is introduced, an existing Tax
is abolished, or any change in interpretation or application of any Tax occurs in the
course of the execution of Contract, which was or will be assessed on the bidder in
connection with performance of the Contract, an equitable adjustment of the Contract
Price shall be made to fully take into account any such change by addition to the
Contract Price or deduction there from, as the case may be. However, these
adjustments would be restricted to direct transactions between BHEL and the bidder
/agent of foreign bidder (if applicable). These adjustments shall not be applicable on
procurement of raw materials, intermediary components etc. by the bidder /agent.

Availing duty/tax exemption benefits by bidder, wherever applicable: BHEL shall issue

the required Certificate/s, as per relevant policies of the Govt. of India, to facilitate the
bidders to avail any such benefits under the Contract. In case of failure of the bidders
to receive the benefits partly or fully from the Govt. of India and/or in case of any delay
in receipt of such benefits, BHEL shall neither be liable nor responsible in any manner
whatsoever.

Taxes against sub-vendor dispatches: All taxes/levies, as applicable in respect of all
components, equipment and material to be dispatched directly from the sub-vendor’s
works to Site irrespective of the fact whether such taxes and levies are assessable and
chargeable on Vendor or the BHEL, shall be to the vendor’s account and no separate
claim in this regard will be entertained by BHEL.

High Sea Sales (HSS): Customs clearance of the consignment landed on Indian Sea/Air
ports will be done by BHEL based on the original HSS documents provided by vendors.

Any delay in submission of complete/correct HSS documents to BHEL may incur
demurrage charges. All demurrage charges on account of incomplete /incorrect HSS
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