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Exchange as Annexure P-15 to the Petition. The draft Rules and Bye-Laws, inter-

alia, cover the aspects specified in Regulation 24 of the PMR 2010. 

 
32. We, thus, note that the requirements under Regulation 17(i), (ii), (iii), (iv), 

(v), (vi) and (vii) of the PMR 2010 have been  fulfilled by the Petitioner. 

 
33. Regulation 18 of the PMR 2010 provides Prudential Norms for 

establishment of Power Exchange as under: 

“18. Prudential Norms for establishment of Power Exchange  
 
(i) A Power Exchange shall always have a minimum networth of Rs. 25 Crore 
…. 
Provided further that the Commission may, by general order, review the networth 
criteria from time to time.  
 
(ii) For an applicant the networth to be considered shall be minimum in three years 
immediately preceding the year in which the application is made or such lesser 
period during which the applicant may have been incorporated, registered or formed 
and on the date of special balance sheet accompanying the application for grant of 
registration.” 

 

34. We have noted that the Petitioner Company, since the infusion of share 

capital by consortium members, had minimum net worth of Rs.25.50 crore. 

Presently, the applicant company has attained the net worth of Rs.55.25 crore. 

Therefore, inter-alia the requirements under Regulation 18(i) and Regulation 18 (ii) 

of the PMR 2010 have been fulfilled by the Petitioner.  

 
35. Regulation 19 of the PMR 2010 provides Shareholding Pattern of Power 

Exchange as under: 

“19. Shareholding Pattern of Power Exchange  
 
(1) The shareholding pattern for equity holders in the Power Exchange shall be as 
follows:  
 
(i) Any shareholder other than a Member of the Power Exchange can have a 
maximum (whether directly or indirectly) of 25% shareholding in the Power 
Exchange.  
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(ii) A Member of the Power Exchange can have a maximum (whether directly or 
indirectly) of 5 % shareholding in the Power Exchange.  
 
(iii) In total, a Power Exchange can have a maximum of 49% of its total shareholding 
owned by entities (whether directly or indirectly) which are Members of the Power 
Exchange.” 

 

36. Based on the documentary evidence available on record, it is observed that 

the promoter companies of PSL i.e. PTC India Limited, BSE Investments Limited 

(including Nominees) and ICICI Bank Limited are now having shareholding of 

22.62%, 22.62% and 9.04% respectively. In addition, there are 14 other investors/ 

shareholders (6 from originally proposed shareholders and rest 8 being new) each 

of whom is having shareholding less than 5%. Therefore, in view of the above and 

as noted in the order dated 11.2.2021, the Commission is satisfied that the 

Petitioner Company, as an applicant, is complying with the shareholding pattern 

under Regulation 19 of the PMR 2010.  

 
37. The matter was called out for virtual hearing on 8.4.2021. Relevant portion 

of the Record of Proceedings of the hearing held on 8.4.2021 is as under: 

“2. Learned senior counsel for the Petitioner submitted that the present Petition has 
been filed, inter-alia, for grant of registration to establish and operate a Power 
Exchange in terms of the Central Electricity Regulatory Commission (Power Market) 
Regulations, 2010 (in short, „2010 Power Market Regulations‟). Learned senior 
counsel mainly submitted the following: 

 
xxxx 
 
(d) In response, again the Respondents 1 and 2, IEX and PXIL, i.e. existing 
Power Exchanges, have filed the objections raising the same set of objections 
as raised during the earlier stage of proceedings, which were already 
considered by the Commission while passing the order dated 31.7.2020. 
 
(e) Such repetitive objections appear to have been filed with the sole intention 
of delaying the process of grant of registration to the Petitioner to operate a 
Power Exchange. It is well settled position of law that raising the same 
plea/objection over and over again is nothing but an abuse of process of law. 
In this regard, reliance was placed on the decision of Hon‟ble Supreme Court 
in the case of K. K. Modi v. K. N. Modi [(1998)3 SCC 573]. 
 
(f) As to the objections regarding shareholding of PTC India Limited (PTC), it 
has been already stated that PTC is not member of the Petitioner‟s proposed 
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Power Exchange. Moreover, the Petitioner has categorically and 
unequivocally undertaken that the shareholding of PTC shall be brought down 
to 5% as permitted under the 2010 Power Market Regulations as and when it 
becomes a member of the Petitioner‟s Power Exchange. 
 
(g) IEX has submitted that BSE Ltd., a shareholder of the Petitioner, is 
required to take approval of SEBI for investment in the proposed Power 
Exchange of the Petitioner. In this regard, the Petitioner has furnished the 
approval granted by SEBI to BSE Ltd. dated 10.8.2018 for investment in the 
Petitioner. 

 
xxxx 

 
3. At the outset, learned senior counsel for the Respondent, IEX submitted that the 
Respondent has not at all repeated its objections raised earlier in its response to the 
public notice issued by the Commission and the Respondent has raised only 
following three issues:  

 
(a) BSE India Limited or its subsidiary BSE Investment Limited ought to have 
taken prior approval from SEBI for investing in the proposed Power Exchange 
of the Petitioner. However, the approval of SEBI has now been furnished by 
the Petitioner. 
 
(b) There is a conflict of interest with PTC, a trading licensee being the 
promoter of Power Exchange. Regulation 17(11) of the Central Electricity 
Regulatory Commission (Power Market) Regulations, 2021 (in short „the 2021 
Power Market Regulations‟) provides that no member of Power Exchange or 
its client shall be on the Board of Directors of any Power Exchange. 
Accordingly, while considering the grant of registration, it should be ensured 
that PTC is not on the Board of the proposed Power Exchange. 
 
(c) During the pendency of the present Petition which has been filed under the 
provisions of the 2010 Power Market Regulations, the Commission has issued 
the 2021 Power Market Regulations keeping in view the changed market 
conditions and taking into account the stakeholders' comments/suggestions. 
Accordingly, the grant of registration to the Petitioner ought to be considered 
under the provisions of new Regulations rather than 2010 Power Market 
Regulations. 

 
4. Learned counsel for the Respondent, PXIL submitted that PXIL is in no way 
attempting to impede the entry/establishment of new Power Exchange. It was also 
conceded by the learned counsel that PXIL that it has repeated some of its earlier 
objections as such objections, though have been recorded in the order dated 
31.7.2020, have not been dealt with. Learned counsel further submitted the 
following: 

 
(a) Since the Petitioner has not indicated the technology or software that is 
proposed to be adopted, the Commission may consider carrying out a 
software/technology audit of the Petitioner to ensure that 'Market Coupling' as 
provided in 2021 Power Market Regulations can be carried out in seamless 
manner. 
 
(b) Regulation 22 of the 2010 Power Market Regulations provides for clear 
demarcation between the ownership, management/operation and participation 



       Order in Petition No 287/MP/2018  Page 24 

in trading. However, certain clauses of the Shareholders Agreement (in short, 
'SHA') are in contravention to this Regulation. 
 
(c) PTC being an original shareholder enjoys the rights under SHA that allows 
it to participate in decision making and consequently influence decision with 
regard to the important aspects of day to day operation of the Petitioner. 
 
(d) Clause 8 of the SHA provides for the consent of the original shareholders 
for taking decisions by the Petitioner, for any resolution of Board or Committee 
thereof and for any resolution of shareholders relating to “original 
shareholders‟ consent items” as enumerated in Schedule 3 of the SHA. These 
rights exist with PTC until such time the shareholding of PTC does not fall 
below 5%. This, in effect, implies that even after PTC becomes a trading 
member with 5% shareholding, it will continue to enjoy the rights of original 
shareholders. 

 
(e) Perusal of items 1, 4, 5, 8, 9, 13, 14 and 16 of the Schedule 3 of the SHA 
indicates that the PTC being original shareholder shall continue to exert its 
veto rights in the matters relating to day to day functioning of the Petitioner till 
the time it hold at least 5% shareholding. Also, as per item 17, PTC exerts 
decisive voting rights with regards to any change in senior management 
including key management employees until it holds minimum of3% 
shareholding in the Petitioner. 

 
5. In response, learned senior counsel for the Petitioner submitted that as regards 
the applicability of the 2021 Power Market Regulations, the said regulations are yet 
to be notified and thus, no direction/relief can be sought under the same. As and 
when the said regulations are notified, all the exchanges will require to comply with 
the same. It was further submitted that the interpretation of the SHA as sought to be 
pressed by PXIL is incorrect and the Petitioner has already responded to such 
submissions in its reply dated 26.3.2021. It was also submitted that it is a well 
settled law that the SHA being a private agreement between the shareholders has to 
yield to the provisions of law/regulations. 
 
xxxx” 

 

38. During the course of   hearing held on 8.4.2021, the learned senior counsel 

appearing on behalf of IEX raised the issue of compliance of the Petitioner to the 

provisions of the PMR 2021 and that registration of the Petitioner as Power 

Exchange should be considered under the PMR 2021 and not under the PMR 

2010. The learned counsel of PXIL submitted that software of the proposed Power 

Exchange of the Petitioner should allow seamless integration as regards market 

coupling as envisaged in the PMR 2021. We note that since the PMR 2021 is still 

not in force, contentions of IEX and PXIL have no merit. 
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39. Learned counsel for PXIL while stating that PXIL does not intend to hinder 

entry of the Petitioner as a Power Exchange, pointed to certain provisions of SHA 

under which PTC as promoter and original shareholder would continue to enjoy 

certain rights in the management and operation of the Petitioner which vitiates the 

provisions of Regulation 22 of the PMR 2010 which provides for clear demarcation 

between the ownership, management/ operation and participation in trading and 

consequently gives rise to conflict of interest as a trading licensee. In response, 

the learned senior counsel of the Petitioner submitted that provisions of SHA as 

interpreted by PXIL is incorrect and that SHA being a private agreement between 

the shareholders has to be in accordance with the provisions of laws/ regulations. 

 

40. We have considered the submissions of PXIL and the Petitioner. We are of 

the view that there is force in the submissions of PXIL and apprehensions 

expressed by PXIL need to be addressed.  

 
41. Regulation 21 of the PMR 2010 provides for grant of registration to Power 

Exchange as under: 

“21. Grant of Registration to Power Exchange  
 
(i) The Commission may, after making such inquiries as may be necessary in this 
regard and after obtaining such further information as it may require, grant 
registration subject to such conditions as deemed fit, for setting up and operation of 
a Power Exchange.  
 
(ii) The registration of a power exchange shall continue to be in force for a period of 
twenty five (25) years from the date of commencement of operations unless such 
registration is revoked or cancelled.” 

 

42.  Regulation 21(i) of the PMR 2010 provides that Commission can stipulate 

such conditions as deemed fit for setting up and operation of a Power Exchange. 

Therefore, the Commission, in exercise of the powers under this Regulation, 

deems it fit to stipulate the following conditions: 
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PTC shall not at any point of time have veto rights in the matters relating to day to 
day functioning of the Petitioner as per items 1, 4, 5, 8, 9, 13, 14 and 16 of the 
Schedule 3 of the SHA and decisive voting rights with regards to any change in 
senior management including key management employees as per item 17 of the 
Schedule 3 of the SHA. And for this purpose, necessary amendments in the SHA 
shall be effected by the Petitioner. Further, consequential changes as required shall 
also be incorporated in Rules, Bye-Laws, Business Rules and other such 
documents by the Petitioner.  

  

43. In terms of the orders dated 31.7.2020 and 11.2.2021; analysis as regards 

to the compliance of the Petitioner with various provisions (Regulations 14, 15, 16, 

17, 18 and 19) of the PMR 2010; and having considered the objections of IEX and 

PXIL; the Commission, under Regulation 21(i) of the PMR 2010 and as provided 

under Regulation 16(vii) of the PMR 2010, grants registration to the Petitioner 

Company to establish and operate a Power Exchange subject to complying with 

the conditions stipulated in paragraph 42 above within three months from the 

issuance of this order. 

 

44. On complying with the conditions stipulated in paragraph 42 above, in 

accordance with the Regulation 21(ii) of the PMR 2010, the registration of the 

Power Exchange shall continue to be in force for a period of twenty-five (25) years 

from the date of commencement of operation unless such registration is revoked 

or cancelled. 

 
45. The commencement of operation of the Power Exchange is subject to 

approval of the Bye-Laws, Rules, and Business Rules and the technology 

including trading software in accordance with various provisions of the PMR 2010. 

The Petitioner had submitted the draft Rules and Bye-Laws at the time of filing the 

Petition. The Petitioner is directed to submit, after carrying out necessary 

amendments in the SHA and incorporating consequential changes appropriately in 
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terms of paragraph 42 above, the updated Rules and Bye-Laws along with the 

Business Rules and the documents in support of the technology to be adopted for 

operation of the Power Exchange inter-alia including the contracts which the 

Petitioner intends to introduce, within three months from the issuance of this order, 

failing which the Petitioner will be liable for action in accordance with law. 

Subsequent only to such approval, the applicant is permitted to commence the 

operation of the Power Exchange from a date to be announced by it in advance. 

 
46. The Commission is of the view that once the proposed Power Exchange is 

operational, the status of PSL will be changed from „applicant‟ to „Power 

Exchange‟. As a Power Exchange, the PSL is required to comply with the 

provisions of the PMR 2010 and all other applicable regulations of the Commission 

in letter and spirit.  

 
47. The Petition No. 287/MP/2018 is disposed of in terms of above.  

 

Sd/-  sd/- sd/- sd/- 
(P.K. Singh)       (Arun Goyal)            (I.S. Jha)      (P.K. Pujari)  
   Member            Member                     Member                     Chairperson 
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