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Article 12: INDEMNITY 
 

12.1 Power Producer‟s Indemnity: The Power Producer agrees to defend, indemnify and 

hold harmless MSEDCL, its officers, directors, agents, employees and affiliates (and 

their respective officers, directors, agents and employees) from and against  any and 

all claims, liabilities, actions, demands, judgments, losses, costs, expenses, suits, 

actions and damages arising by reason of bodily injury, death or damage to property 

sustained by third parties that are caused by an act of negligence or the willful 

misconduct of the Power Producer, or by an officer, director,  sub- contractor, agent or 

employee of the  Power Producer  except  to  the  extent  of such injury, death or 

damage as is attributable to the willful misconduct or negligence of, or breach of this 

Agreement by, MSEDCL, or by an officer, director, sub-contractor, agent or employee 

of the MSEDCL. 

 

12.2 MSEDCL‟s Indemnity: MSEDCL agrees to defend, indemnify  and  hold  harmless 

the Power Producer, its officers, directors, agents, employees and  affiliates (and their 

respective officers, directors, agents and employees) from and against any and all 

claims, liabilities, actions, demands, judgments, losses, costs, expenses, suits, actions 

and damages arising by reason of bodily injury, death or damage to property sustained 

by third parties that are caused by an act of  negligence or the willful misconduct of 

MSEDCL, or by an officer, director, sub- contractor, agent or employee of MSEDCL 

except to the extent of such injury, death or damage as is attributable to the willful 

misconduct or negligence of, or breach of this Agreement by, the Power Producer, or 

by an officer, director, sub- contractor, agent or employee of the Power Producer. 
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Article 13: MISCELLANEOUS PROVISIONS 
 

13.1 Governing Law: This Agreement shall be interpreted, construed and governed by the 

Laws of India. 

13.2 Insurance: The Power Producer shall obtain and maintain necessary policies of 

insurance during the Term of this Agreement consistent with Prudent Utility Practice. 

13.3 Books and Records: The Power Producer shall maintain books of account  relating to 

the Project  in accordance with generally accepted Indian accounting principles. 

13.4 Waivers: Any failure on the part of  a  Party  to  exercise,  and  any  delay  in  

exercising, exceeding three years, any right hereunder shall operate as a waiver 

thereof.  No  waiver by a  Party of any right hereunder with respect to any matter or 

default arising in connection with this Agreement shall be considered a waiver with 

respect to any subsequent matter or default. 

13.5 Limitation Remedies and Damages: Neither Party shall be liable to the other for any  

consequential, indirect or special damages to persons or property whether arising in 

tort, contract  or otherwise, by reason of this Agreement or any services performed or 

undertaken to be  performed hereunder. 

13.6 Notices: Any notice, communication, demand, or request required or authorized  by  

this Agreement shall be in writing and shall be deemed properly given upon date of 

receipt if delivered by hand or sent by courier, if mailed by registered or certified mail 

at the time of posting, if sent  by fax when dispatched (provided if the sender‟s 

transmission report shows the entire fax to have been received by the recipient and 

only if the transmission was received in legible form), to : 

In case of the Power Producer: 

 

Name:    

Designation:    

Address :      

Ph. Nos.:  Fax No.:     

 

In case of Maharashtra State Electricity Distribution Company Limited: 

Designation: Chief Engineer (Renewable Energy) 

Address: 5
th
 Floor, Prakashgad, Bandra (East),Mumbai – 400 051.  

Ph. Nos.: 022- 26474211 

 

13.7 Severability: 

Any provision of this Agreement, which is prohibited or unenforceable in any 

jurisdiction, shall, as to such jurisdiction, be ineffective to the extent of such 

prohibition or unenforceability without invalidating the remaining provisions hereof 

and without affecting the validity, enforceability or legality of such provision in any 

other jurisdiction. 

13.8 Amendments: 
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This Agreement shall not be amended, changed, altered, or modified except by a 

written instrument duly executed by an authorized representative of both Parties. 

However, MSEDCL may consider any amendment or change that the Lenders may 

require to be made to this Agreement. 

 

13.9 Assignment: 

Neither Party shall assign this Agreement or any portion hereof without the prior 

written consent of the other Party, provided further that any assignee shall expressly 

assume the assignor's obligations thereafter arising under this Agreement pursuant to 

documentation satisfactory to such other Party. However, such assignment shall be 

permissible only for entire contracted capacity. 

 

Provided however, no approval is required from MSEDCL for the assignment by the 

Power Producer of its rights herein to the Financing Parties and their successors and 

assigns in connection with any financing or refinancing related to the construction, 

operation and maintenance of the Project. 

 

In furtherance of the foregoing, MSEDCL acknowledges that the Financing 

Documents may provide that upon an event of default by the Power Producer under 

the Financing Documents, the Financing Parties may cause the Power Producer to 

assign  to  a  third party the interests, rights and obligations of the Power Producer 

thereafter arising under this Agreement. MSEDCL further acknowledges that the 

Financing Parties, may, in addition to the exercise of their rights as  set forth in this 

Section, cause the Power Producer to sell or lease the Project and cause any new lessee 

or purchaser of the Project to assume all of the interests, rights and  obligations of the  

Power Producer thereafter arising under this Agreement. 

 

13.10 Entire Agreement, Appendices: 

This Agreement constitutes the entire agreement between MSEDCL and the Power 

Producer, concerning the subject matter hereof. All previous documents, undertakings, 

and agreements, whether oral, written, or otherwise, between the Parties concerning 

the subject matter hereof are hereby cancelled and shall be of no further force or effect 

and shall not affect or  modify any of the  terms  or  obligations  set  forth  in  this  

Agreement, except as the same may  be made part of this Agreement in accordance 

with its terms, including the terms of any of the appendices, attachments or exhibits. 

The appendices, attachments and exhibits are hereby made an integral part of this 

Agreement and shall be fully binding upon the Parties. 

In the event of any inconsistency between the text of the Articles of this Agreement 

and the appendices, attachments or exhibits hereto or in the event of any inconsistency 

between the provisions and particulars of one appendix, attachment or exhibit and 

those of any other appendix, attachment or exhibit MSEDCL and the Power Producer 
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shall consult to resolve the inconsistency. 

 

13.11 Further Acts and Assurances: 

Each of the Parties after convincing itself agrees to execute and deliver all such further 

agreements, documents and instruments, and to do and perform all such further acts 

and things, as shall be necessary or convenient to carry out the provisions of this 

Agreement and to consummate the transactions contemplated hereby. 

 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed by 

their fully authorized officers, and copies delivered to each Party, as of the day and year first 

above stated. 

 

 

FOR AND ON BEHALF OF 
 

POWER 
 

FOR AND ON BEHALF OF 

PRODUCER M/S.  
MAHARASHTRA STATE 
ELECTRICITY 

  DISTRIBUTION COMPANY LIMITED 

Authorised Signatory 
  

MSEDCL 

WITNESSES 
 

WITNESSES 

1.     1.    

(    )  ( ) 

2.    
 

2.    

(  )  ( ) 

 

 

 

 

 

 

 

 

 



45 
 
 

 

SCHEDULE 1: PARAMETERS AND TECHNICAL LIMITS OF SUPPLY 
 
 
 
1. Electrical characteristics 
 

 Three phase alternating current  

 
 

 

Nominal declared frequency : 
 
Final Voltage at Delivery Point: 

50.0 Hz 
 
kV 

 
 

Short circuit rating:   As a part of the detailed design process, the Power Producer shall 

calculate the short circuit rating (minimum and maximum), and supply this information to the 

MSEDCL. 
 
 
Note:  The tolerances & Electrical characteristics variations and Basic Insulation level will be 

as per relevant grid code and CEA standards. 
 
 
2. Quality of Service 
 

The  Power  Producer  shall  be  responsible  for  the  delivery  of  energy  conforming 

Performance Standards for Transmission and Bulk Supply as approved by MERC. 
 
The maximum current and voltage waveform distortion shall be in accordance with the limits 

prescribed under Central Electricity Authority (Grid Standards) Regulations 2010, as 

amended from time to time. 
 
 
3. Power Factor: 
 

The Generator shall maintain the Power Factor as per the prevailing MERC/CERC regulations 

and as may be stipulated / specified by CTU/STU/DISCOM from time to time. The Power 

Producer shall  provide  suitable  protection  devices,  so  that  the  Electric  Generators  could  

be isolated automatically when grid supply fails. 
 
Connectivity criteria like short circuit level (for switchgear), neutral Grounding, fault 

clearance time, current unbalance (including negative and zero sequence currents), limit of 

harmonics etc. shall be as per Grid Code. 

 

 

 

 

 

 


