The Competent Authority is empowered to cancel the registration already
granted if it determines that there is sufficient cause. Such cancellation by itself,
however, will not affect the execution of confracts already awarded. Pending
cancellation, it may also suspend the registration of a bidder, and the bidder shall
not be eligible 1o bid in any further tenders during the period of suspension.

. For national security reasons, the Competent Authority shall not be required to

give reasons for rejection / cancellation of registration of a bidder

. In transitional cases falling under para 3 of this Order, where it is felt that it will

not be practicable to exclude bidders from a country which shares a land border
with India, a reference seeking permission to consider such bidders shall be
made by the procuring entity to the Competent Authority, giving full information
and defailed reasons. The Competent Authority shall decide whether such
bidders may be considerad, and if so shall follow the procedure laid down in the
above paras.

. Periodic reports on the acceptance/ refusal of registration during the preceding

period may be required to be sent to the Cabinet Secretarial. Details will be
issued separately in due course by DPIIT.

[*Note:

In respect of application of this Order to procurement by/ under State
Governments, all functions assigned to DPIT shall be carried out by the State
Government concerned through a specific depariment or authority designated by
it. The composition of the Registration Committee shall be as decided by the
State Government and paragraph G above shall not apply. However, the
requirement of political and security clearance as per para D shall remain
and no registration shall be granted without such clearance.

Registration granted by State Governments shall be valid only for procurement
by the State Government and its agencies/ public enterprises etc. and shall not
be valid for procurement in other states or by the Government of India and their
agencies/ public enterprises etc ]
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Annex II: Special Cases

- Till 31" December 2020, procurement of medical supplies directly related to

containment of the Covid-10 pandemic shall be exempt from the provisions of
this Order,

- Bona fide procurements made through GeM without knowing the country of the

bidder till the date fixed by GeM for this purpose, shall not be invalidated by this
Crder.

. Bona fide small procurements, made without knowing the country of the bidder,
shall not be invalidated by this Order.

- In projects which receive international funding with the approval of the
Department of Economic Affairs (DEA), Ministry of Finance, the procurement
guidelines applicable to the project shall normally be followed, notwithstanding
anything contained in this Order and without reference to the Competent
Authority, Exceptions to this shall be decided in consultation with DEA

- This Order ghall not apply to procurement by Indian missions and by offices of
government agencies/ undertakings located outside India
%1



Annax Il
Model Clause /Certificate to be inserted in tenders etc.

(While adhering to the substance of the Order, procuring entities and GeM are free lo
approprately modify the wording of the clausse’ cerificate based on their past
experience, local needs eic.)

Model Clauses for Tenders

| Any bidder from a country which shares a land border with India will be eligible 1o
bid in this tender only if the bidder ig registerad with the Competent Authority.

Il.  "Bidder” (including the term 'tenderer’, ‘consultant’ or ‘service provider' In cerlain
contexts) means any person or firm or company, including any member of a
consortium or joint venture (that is an association of several persens, or firms or
companies), every artificial juridical person not falling in any of the descriptions of
bidders stated hereinbefore, including any agency branch or office controlled by
such person, participating in a procurement process,

lIl. “Bidder from a country which shares a land border with India" for the purpose of
this Order means. -

a

b.

C.

a = o a

An entity incorporated, established or registered in such a country; or

A subsidiary of an entity incorporated, established or registered in such a
country; or

An entity substantially controlled through entities incorporated, established
or registerad in such a country; or

An entity whose heneficial owner is situated in such a country; or

An Indian {or other) agent of such an entity; or

A natural parson who g a ciizen of such a country; or

A consortium or joint venture where any member of the consortium or joint
venture falls under any of the above

IV. The beneficial owner for the purpose of (i) above will be as under;

: K

In case of a company or Limited Liability Partnership, the beneficial owner
is the natural personis), who, whether acling alone or Wogether, or through
one or more juridical person, has a controlling ownership interest or who
exercises control through other means.

Explanation—

a. “Controlling ownership interest” means ownership of or entitlement
to more than twenty-five per cent. of shares or capital or profits of the

company;
! H[}; L
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b. “Control” shall include the right to appoint majority of the directors
or to control the management or policy decisions including by virtue of
their shareholding or management rights or shareholders agreements or
voting agreements:

In case of a partnership firm, the beneficial owner is the natural person(s)
who, whether acting alone or together, or through one or more juridical
person, has ownership of entittement to more than fifteen percent of
capital or profits of the partnership:

In case of an unincorporated association or bedy of individuals, the
beneficial owner is the natural person(s), who, whether acting alone or
together, or through one or mere juridical persen, has ownership of or
entitlernent to mare than fifteen percent of the property or capital or profits
of such association or body of individuals;

Where no natural person is identified under (1) or {2) or (3) above, the
beneficial owner is the relevant natural person who holds the position of
senior managing official;

In case of a trust, the identification of beneficial owner(s) shall include
identification of the author of the trust, the trustee, the beneficiaries with
fifteen percent or more interest In the trust and any other natural parson
exercising ultimate effective control over the trust through a chain of
control or ownership.

An Agent is a person employed to do any act for another, or to represent
another in dealings with third person.

[To be inserted in fenders for Works contracts, including Tumbkey
contracts] The successful bidder shall not be allowed to sub-contract
works to any contractor from a country which shares a land border with
India unless such contractor is registered with the Competent Authority.,

Model Cenrtificate for Tenders (for transitional cases as stated in para 2 of this Order)

T have read the clause regarding resirictions on procurement from a bidder of
a country which shares a fand border with india; | hereby certify that this bidder is
not from such a country and is eligibie fo be considened.”

Model Certificate for Tenders

"l have read the clause regarding restrictions on procurement from a bidder of
a country which shares a land border with India; | certify that this bidder is not
from such a country or, if from such a couniry, has been registerad with the

“f’!L



Competent Authority. | hereby certify that this bidder fulfils all requirements in
this regard and is eligible fo be considered. [Where applicable, evidence of valid
registration by the Competent Authorily shall be attached J°

Model Certificate for Tenders for Works involving possibility of sub-contracting

"l have read the clause regarding restrictions on procurement from a bidder af
a country which shares a land border with India and on sub-confracting to
contractors from such countries; | cerify that this bidder is nof from such &
country or, if from such a country, has been registered with the Competent
Authority and will not sub-contract any work to a contractor from such couniries
unless such contractor is registered with the Competent Autharity. | hereby certify
that this bidder fulfills all requirements in this regard and is eligible fo be
considered. (Where applicable, evidence of valid registration by the Competent
Authority shall be attached ]

Model Certificate for GeM:

"I have read the clause regarding restrictions on procurement from a bidder of
a country which shares a land border with Inclia; | certify that this vendor/ bidder
Is not from such a country or, if from such a country, has been registered with the
Competent Authority. | hereby cedify that this vendor/ bidder fulfills all
requirements in this regard and is eligible to be considered for procuremani on
GeM. [Where applicable, evidence of valid registration by the Competent
Authonty shall be attached [

12y
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No. P-45021/2/2017-PP (BE-Il)
Government of India
Ministry of Commerce and Industry
Department for Promaotion of Industry and Internal Trade
(Public Procurement Section)

Udyog Bhawan, Mew Delhi

Dated: 18" September, 2020
To

All Central Ministnes/DepartmentsfCPSUs/AIl concerned
ORDER

Subject: Public Procurement (Preference to Make in India), Order 2017 Revision;
regarding.

Department for Promotion of Industry and Internal Trade, in partial modification
[Paras 2, 3, 5 10 & 13] of Order No.P-45021/2/2017-B.E.-l dated 15.6.2017 as
amended by Order No. P-45021/2/2017-B.E.-ll dated 28.05.2018, Order No.P-
45021/2/2017-B.E.-1 dated 29.05.2019 and Order No.P-45021/2/2017-B.E.-ll dated
04.06.2020, hereby issues the revised 'Public Procurement (Freference to Make in
India), Order 2017" dated 16.08.2020 effective with immediate effect.

Whereas it is the paticy of the Gavernment of India to encourage 'Make in India’ and
promote manufacturing and production of goods and services in India with a view 10
enhancing income and empioyment, and

Whereas procurement by the Government s substantial in amount and can
contribute towards this policy objective. and

Whereas local content can be increased through parinerships. cooperation with
local companies, establishing proguction units in India or Joint Ventures (JV) with Indian
suppliers, increasing the participation of local employees in services and training them,

Now therefore the following Order is issued:
1. This Order is issued pursuant to Rule 153 (iil) of the General Finangial Rules 2017
2 Definitions. For the purposes of this Order

{ oeal content’ means the amount of value added in India which shall unless otherwise
prescribed by the Nodal Ministry, be the total value of the llem procured (excluding net
domestic indirect taxes) minus the value of mported content in e item {including all
customs duties) as a propartion of the total value, In percent.

'Class-l local supplier' means a supplier or service provider, whose goods, services or
works offered for procurement, meels the minimum lecal content as prescribed for
"Clase-| local supplier’ under this Order

.....Contd, pf2



S

‘Class-l local supplier’ means a supplier or service provider, whose goods, Services of

works offered for procurement, meeis the mimimum focal content as prescriped for
‘Clags-Il local supplier but less than that prescribed for 'Class-l local supplier unger
this Order

‘Non - Local supplier’ means a supplier or sefvice provider, whose gQoods, sennces of
works offered for procurement, has local content less than that prescribed for 'Clasgs-l|
local supplier’ under this Order

| 1 means the lowest tender or lowest bid or the lowest quotation received in a tender,
hidding process or other procurement solicitation as adjudged in the evaluation
process as per the tender or other procurement salicitation

‘Margin of purchase preference’ means the maximum extent to which the price guoted
by & “Classe-l local supplier” may be above the L1 for the purpose of purchase
preference.

‘Nodal Ministry’ means the Ministry or Depariment identified pursuant to this order In
respect of a particular item of goods or services or works

‘Procuring entity’ means a Ministry or department or attached or subordinale office: of,
or autonomeous body contralled by, the Government of india and includes Governmeant
companies as defined in the Companies Act.

Works' means all works as per Rule 130 of GFR- 2017, and will also include Tumkey

works'
Eligibility of ‘Class-l local supplier’/ ‘Class-ll local supplier'/ 'Non-local suppliers’
for different types of procurement

{a) In procurement of all goods, services Of WOIKE In rEspec of which the Nodal
Ministry / Department has communicated that there is sufficient local capacity and local
competition, enly ‘Class- local supplier’, as defined under the Order, shall be eligible 1o
bid irespective of purchase value

{5)] Only ‘Class-| local supplier’ and 'Class-l| lncal supplier, as defined under the
Order, shall be eligible to bid in procurements undertaken by procuring enlities, except
when Glebal tender enquiry has been issued In global tender enguiries, ‘Non-local
suppliers’ shall also be eligibie to id along with 'Class-| local suppliers’ and ‘Class-1l
local suppliers’. In procurement of all goods, services of worka, not covered by sub-
para 3(a) above. and with estimated value of purchases less than Rs. 200 Crore, in
accordance with Rule 161(iv) of GFR, 2017, Global tender enguiry shall not be issued
except with the approval of competent authority as designated by Department of
Expenditure.

{c) For the purpose of this Order, works includes Engineering, Procurement and
Construction (EPC) confracts and services include System Integrator (Sl) contracts.
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4. Purchase Preference

(a) Subject to the provisions of this Order and to any specific instructions issued
by the Nodal Ministry or in pursuance of this Order, purchase preference shall be given
to 'Class-| local supplier in procurements undertaken by procuring entities in the
manner specified here under,

{b) In the procurements of goods or works, which are covered by para
3(b) above and which are dwisibie in nature, the 'Class-| local supplier shall get
purchase preference over 'Class-l| iocal supplier’ as well as ‘Non-lceal supplier’, as par
following procedure

|, Among all qualifies bids, the lowest bid will be termed as L1. If L1 is ‘Class-|
local supplier’, the contract for full guantity will be awarded to L1

i if L1 bid is not a ‘Class- lecal supplier’, 50% of the order quantity shall be
awarded to L1, Thereafter, the lowest bidder among the ‘Class-| local
supplier will be invited to match the L1 price for the remaining 50% quantity
subject 1o the Class-| local supplier's guoted price falling within the margin of
purchase preference, and contract for that quantity shall be awarded to such
‘Class-l local supplier’ subject to matching the L1 price. In case such lowest
eligible ‘Class-I local supplier fails to match the L1 price or accepis less than
the offered guantity, the next higher 'Class-i local gupplier’ within the margin
of purchase preference shall be inwited to match the L1 price for remaining
quantity and so on, and contract shall be awarded accordingly. In case some
guantity is still left uncovered on Class-l local suppliers, then such balance
quantity may also be ordered on the L1 bidder

(c) in the procurements of goods or works, which are covered oy para 3(b)
above and which are not divisible in nature, and in procurement of services where the
bid is evaluated on price alone, the ‘Class-l local supplier shall get purchase
preference over ‘Class-ll local supplier as well as ‘Man-local suppher', as per following
procedure:

[ Among all guaiified bids, tne lowest bid will be termed as L1, If L1 is ‘Class-|
local supplier’, the contract will be awarded o L1

i IfL1 is not ‘Class-| local supplier’, the lowest bidder among the ‘Class-| local
supplier, will be |nvited to match the L1 price subject to Class-l local
supplier's guoted price falling within the margin of purchase preference, and
the contract shall be awarded o such ‘Class-l local supplier subject to
matching the L1 price

i In case such lowest eligible 'Class-l lacal supplier fails to match the L1 price,
the ‘Class- local supplier' with the next higher bid within the margin of
purchase preference shall be invited to match the L1 price and so on and
eontract shall be awarded accordingly. In case none of the 'Class-i local
supplier’ within the margin of purchase preference matches the L1 price, the
contract may be awarded to the L1 bidder
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{d} “Class-|| local supplier” will not get purchase preference in any procurement,
undertaken by procuring enbites.

38, Applicability in tenders where contract is to be awarded to multiple bidders -
in tenders where contract is awarded 1o multiple bidders subject to matching of L1 rates or
olherwise, the ‘Class-| local supplier shall get purchase preference Over ‘Class-Il local
supplier’ @s well as ‘Non-lecal supplier as per following procedure.

a) In case there is sufficient local capacity and competition for the item fo be
procured, as notified by the nodal Ministry, only Class | local suppliers shall be eligible
io bid. As such, the multiple suppliers, who would be awarded the confract, should be
all and only 'Class | Local supphiers

B) in other cases. "Class || local suppliers and ‘Non local suppliers’ may also
participale in the bidaing process along with 'Class | Local suppliers’ as per provisions
ol this Order

e If ‘Class | Local suppliers’ qualify for award of cantract for at least 50% of the
{endered quantity in any tender, the contract may be awarded to all the gualified
bidders as per award criteria stipulated in the tid documents. However, in case ‘Class
| Local suppliers’ do not qualify for award of contract for at least 50% of the tendered
guantity, purchase preference should be given to the ‘Class | local supplier’ over 'Class
Il local suppliers ! ‘Non lncal suppliers provided that thair quated rate falls within 20%
margin of purchase preferance of the highest guoted hidder considered for award of
contract o as to ensure thal the ‘Class | Local suppliers’ taken in totality are
considered for award of contract for at least 50% of the tendered quantity

d) First purchase preference has 10 be given lo the lowest gueting ‘Class-| local
supplier, whose quoted rates fall within 20% margin of purchase preference, subject to
its meeting the prescried cnteria for award of contract as also the constraint of
maximum guantity that can be sourced from any single supplier If the lowest guoting
Ciass-| local supplier, does not qualify for purchase preference because of aforesaid
constraints or does not accept the offered guantity, an opportunity may be given to next
higher ‘Class-| local gupplier, falling within 20% margin of purchase preference, and s¢
an,

&) To avoid any ambiguity during b evaluation process, the procuring entities
may stipulate its own tender specific critena for award of contract amgongst different
bidders including the procedurs for purchase preference Lo 'Ciass-] lacal supplier
within the broad policy guidelines stipulated in sub-paras above.

4  Exemption of small purchases MNotwithstanding anything contained in paragraph 3,
grocurements where the estimated value 1o be procured i less than Rs. 5 lakhs shall
be exempt from this Order However, it shall be ensured by procunng entities that
procurement is not split for the purpose of avoiding the provisions of this Order

5 Minimum local content: Tne local content' requirement to calegonie a supplier as
'Class-1 local supplier is minimum 50% For ‘Ciass-ll local supplier, the ‘local contant’
requirement 15 MINIMUM 20% Nodal Ministry/ Department may prescribe only a higher
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percentage of minimum local content requirement 1o calegorize a supplier as ‘Class-|
local supplers ‘Class-ll local supplier. For the items, for which Modal Winistry
Department has not prescribed higher minimum local content notification under the
Order, it shall be 50% and 20% for ‘Class-| local suppher/ ‘Class-1l local supplier

respactively
~ Margin of Purchase Preference. The margin of purchase preference shall be 20%.

. Requirement for specification in advance: The minimum local content, the margin of
purchase preference and the procedure for preference 10 Make in India shall be
gpecified in the notice inviting tenders or other form of procurement solicitation and
shall not be varied during a particular procurement fransaction

Government E-marketplace: In respect of procurement through the Government E-
marketplace (GeM) shall, as far as possible, specifically mark the items which meet the
minimum local content while registering the item for display, and shall, wherever
feasible, make provision for sulomated comparison with purchase preference and
without purchase preference and for obtaining consent of the local suppler in those
cases where purchase preference 1s {0 be exercised

Verification of local content

a The ‘Class-l local supplier/ Clags:ll local supplier’ at the time of tender, bidding or
salicitation shall be reguired to indicale percentage of local content and provide
self-certification that the tern offered meets the local content reguirement for
‘Class-| local supplier’ ‘Class-|l local suppler’, as the case may be They shail also
give details of the location(s) at which the local value addition is made

b, In cases of procurement for a value in excess of Rs. 10 creres, the 'Class- local
supplier! 'Class-| local supplier’ shall be required to provide a certificate from the
statutory auditor or cost auditor of the company (in the case of companies) or from
a practicing cosl accountant or praclicing chartered accountant (in respect of
suppliers other than companies) giving the percentage of kocal content.

¢ Decisions on complaints relating 10 implementation of s Order shall be taken by
the competen! authomnty which s empowered 10 ook into pm-:uremem-related
complaints relating to the procuring entity

d. MNodal Ministries may constitute commitiess with internal and external experts far
independeant verification of self-declarations and auditor'sf accountant's gertificates
an random basis and in ihe case of complaints

g Modal Ministries and procunng antities may prescribe fees for such complaints.

¢ False declarations will be in breach of the Code of Integrity under Rule 175{ 1))}
of the General Financial Rules for which a bidder or its Successors can b
debarred for up to two yeers as per Rule 151 {iii) of the General Financial Rules
along with such other actions as may pe permissibie under iaw
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