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 Subject as aforesaid, the provisions of Arbitration and Conciliation Act 1996 (India) or 

statutory modifications or re-enactments thereof and the rules made thereunder and 
for the time being in force shall apply to the arbitration proceedings under this clause. 
The seat of arbitration shall be Bangalore. The cost of arbitration shall be borne as 
decided by the Arbitrator upon him entering the reference. Subject to the Arbitration 
Clause as above, the Courts at Bangalore alone shall have exclusive jurisdiction over 
any matter arising out of or in connection with this Contract.  

 Notwithstanding the existence or any dispute or differences and/or reference for the 
arbitration, the parties shall proceed with and continue without hindrance the 
performance of its obligations under this Contract with due diligence and efficiency in a 
professional manner except where the Contract has been terminated by either Party in 
terms of this Contract.   

 Arbitration Clause in case of Contract with a Public Sector Enterprise (PSE) or a 

Government Department:  

 In the event of any dispute or difference relating to the interpretation and application 
of the provisions of the Contract, such dispute or difference shall be referred by either 
party for Arbitration to the Sole Arbitrator in the Department of Public Enterprises to 
be nominated by the Secretary to the Government of India in-charge of the 
Department of Public Enterprises. The Arbitration and Conciliation Act, 1996 shall not 
be applicable to arbitration under this clause. The award of the Arbitrator shall be 
binding upon the parties to the dispute, provided, however, any Party aggrieved by 
such Award may make further reference for setting aside or revision of the Award to 
the Law Secretary, Department of Legal Affairs, Ministry of Law and Justice, 
Government of India. Upon such reference the dispute shall be decided by the Law 
Secretary or the Special Secretary or Additional Secretary when so authorized by the 
Law Secretary, whose decision shall bind the Parties hereto finally and conclusively. 
The Parties to the dispute will share equally the cost of arbitration as intimated by the 
Arbitrator.’   

32. Applicable Laws and Jurisdiction of Courts: Prevailing Indian laws both substantive and 

procedural, including modifications thereto, shall govern the Contract. Subject to the 

conditions as aforesaid, the competent courts in Bangalore alone shall have jurisdiction 

to consider over any matters touching upon this contract.   

33. General Terms: That any non-exercise, forbearance or omission of any of the powers 

conferred on BHEL and /or any of its authorities will not in any manner constitute 

waiver of the conditions hereto contained in these presents.   

 That the headings used in this agreement are for convenience of reference only.  

 That all notices etc., to be given under the Purchase order shall be in writing, type 
script or printed and if sent by registered post or by courier service to the address 
given in this document shall be deemed to have been served on the date when in the 
ordinary course, they would have been delivered to the addressee.   
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(a) IP is a tool to ensure that activities and transactions between the Company and its 
Bidders/Contractors are handled in a fair, transparent and corruption free manner. A panel of 
Independent External Monitors 
(IEMs) have been appointed to oversee implementation of IP in BHEL.The IP as enclosed with the tender 
(total 7 sheets) is to be submitted (duly signed by authorized signatory who signs in the offer) along with 
technocommercial bid. Only those bidders who have entered into such an IP with BHEL would be 
competent to participate in the bidding. In other words, entering into this Pact would be a preliminary 
qualification.Details of IEM for this tender is furnished below:Sh Virendra Bahadur Singh, IPS (Retd.) and 
Sh. Arun Chandra Verma, IPS 
(Retd.)(b) Please refer Section‐8 of the IP for Role and Responsibilities of IEMs. In case of any complaint 
arising out of the tendering process, the matter may be referred to the IEM mentioned inthe tender. No 
routine correspondence shall be addressed to the IEM(phone/post/email) regarding the clarifications, 
time extensions or any other administrative queries, etc. on the tender issued. All such 
clarification/issues shall be addressed directly to the tender issuing 
(procurement) 
department 
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INTEGRITY PACT 

 

Between 

 

Bharat Heavy Electricals Ltd. (BHEL), a company registered under the Companies Act 1956 and 

having its registered office at “BHEL House”, Siri Fort, New Delhi – 110049 (India) hereinafter 

referred to as “The Principal”, which expression unless repugnant to the context or meaning 

hereof shall include its successors or assigns of the ONE PART 

and 

______________________________________________________________, (description of the 

party along with address), hereinafter referred to as “The Bidder/ Contractor” which expression 

unless repugnant to the context or meaning hereof shall include its successors or assigns of the 

OTHER PART 

Preamble 

 

The Principal intends to award, under laid-down organizational procedures, contract/s for 

______________________________________________________________________________ 

______________________________________________________________________________ 

____________________________________________. The Principal values full compliance 

with all relevant laws of the land, rules and regulations, and the principles of economic use of 

resources, and of fairness and transparency in its relations with its Bidder(s)/ Contractor(s). 

 

In order to achieve these goals, the Principal will appoint Independent External Monitor(s), who 

will monitor the tender process and the execution of the contract for compliance with the 

principles mentioned above. 
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Section 1 – Commitments of the Principal 
 
1.1 The Principal commits itself to take all measures necessary to prevent corruption and to 

observe the following principle:- 

 

1.1.1 No employee of the Principal, personally or through family members, will in connection 

with the tender for, or the execution of a contract, demand, take a promise for or accept, 

for self or third person, any material or immaterial benefit which the person is not legally 

entitled to. 

1.1.2  The Principal will, during the tender process treat all Bidder(s) with equity and reason. 

The Principal will in particular, before and during the tender process, provide to all 

Bidder(s) the same information and will not provide to any Bidder(s) confidential / 

additional information through which the Bidder(s) could obtain an advantage in relation 

to the tender process or the contract execution. 

1.1.3 The Principal will exclude from the process all known prejudiced persons. 

 

1.2 If the Principal obtains information on the conduct of any of its employees which is a penal  

offence under the Indian Penal Code 1860 and Prevention of Corruption Act 1988 or any 

other statutory penal enactment, or if there be a substantive suspicion in this regard, the 

Principal will inform its Vigilance Office and in addition can initiate disciplinary actions. 

 

Section 2 – Commitments of the Bidder(s)/ Contractor(s) 

 

2.1 The Bidder(s)/ Contractor(s) commit himself to take all measures necessary to prevent 

corruption. He commits himself to observe the following principles during his participation in the 

tender process and during the contract execution. 

 

2.1.1 The Bidder(s)/ Contractor(s) will not, directly or through any other person or firm, offer, 

promise or give to the Principal or to any of the Principal’s employees involved in the tender 
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process or the execution of the contract or to any third person any material, immaterial or any other 

benefit which he / she is not legally entitled to, in 

 

 

 

order to obtain in exchange any advantage of any kind whatsoever during the tender process or 

during the execution of the contract. 

 

2.1.2 The Bidder(s)/ Contractor(s) will not enter with other Bidder(s) into any illegal or 

undisclosed agreement or understanding, whether formal or informal. This applies in particular to 

prices, specifications, certifications, subsidiary contracts, submission or non-submission of bids or 

any other actions to restrict competitiveness or to introduce cartelization in the bidding process. 

 

2.1.3 The Bidder(s)/ Contractor(s) will not commit any penal offence under the relevant IPC/ PC 

Act; further the Bidder(s)/ Contractor(s) will not use improperly, for purposes of competition or 

personal gain, or pass on to others, any information or document provided by the Principal as part 

of the business relationship, regarding plans, technical proposals and business details, including 

information contained or transmitted electronically. 

 

2.1.4 The Bidder(s)/ Contractor(s) will, when presenting his bid, disclose any and all payments he 

has made, and is committed to or intends to make to agents, brokers or any other intermediaries in 

connection with the award of the contract. 

 

2.2 The Bidder(s)/ Contractor(s) will not instigate third persons to commit offences outlined above 

or be an accessory to such offences. 

 

Section 3 – Disqualification from tender process and exclusion from future 

Contracts 

 

If the Bidder(s)/ Contractor(s), before award or during execution has committed a transgression 

through a violation of Section 2 above, or acts in any other manner such as to put his reliability or 

credibility in question, the Principal is entitled to disqualify the Bidders(s)/ Contractor(s) from the 
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tender process or take action as per the separate “Guidelines for Suspension of Business Dealings 

with Suppliers/ Contractors” framed by the Principal. 

 

Section 4 – Compensation for Damages 

 

4.1 If the Principal has disqualified the Bidder(s) from the tender process prior to the award 

according to Section 3, the Principal is entitled to demand and recover the damages equivalent to 

Earnest Money Deposit/ Bid Security. 

 

4.2 If the Principal has terminated the contract according to Section 3, or if the Principal is entitled 

to terminate the contract according to section 3, the Principal shall be entitled to demand and 

recover from the Contractor liquidated damages equivalent to 5% of the contract value or the 

amount equivalent to Security Deposit/Performance Bank Guarantee, whichever is higher. 

 

Section 5 – Previous Transgression 

 

5.1 The Bidder declares that no previous transgressions occurred in the last 3 years with any other 

company in any country conforming to the anti-corruption approach or with any other Public 

Sector Enterprise in India that could justify his exclusion from the tender process. 

 

5.2 If the Bidder makes incorrect statement on this subject, he can be disqualified from the tender 

process or the contract, if already awarded, can be terminated for such reason. 

 

Section 6 – Equal treatment of all Bidders/ Contractors/ Sub-contractors 

 

6.1 The Bidder(s)/ Contractor(s) undertake(s) to demand from his sub-contractors a commitment 

consistent with this Integrity Pact. This commitment shall be taken only from those sub-contractors 

whose contract value is more than 20% of Bidder’s/ Contractor’s contract value with the Principal. 

 

6.2 The Principal will enter into agreements with identical conditions as this one with all Bidders 

and Contractors. 
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6.3 The Principal will disqualify from the tender process all bidders who do not sign this pact or 

violate its provisions. 

 

Section 7 – Criminal Charges against violating Bidders/ Contractors 

/Subcontractors 

 

If the Principal obtains knowledge of conduct of a Bidder, Contractor or Subcontractor, or of an 

employee or a representative or an associate of a Bidder, Contractor or Subcontractor which 

constitutes corruption, or if the Principal has substantive suspicion in this regard, the Principal will 

inform the Vigilance Office. 

 

Section 8 –Independent External Monitor(s) 

8.1 The Principal appoints competent and credible Independent External Monitor for this Pact. The 

task of the Monitor is to review independently and objectively, whether and to what extent the 

parties comply with the obligations under this agreement. 

 

8.2 The Monitor is not subject to instructions by the representatives of the parties and performs his 

functions neutrally and independently. He reports to the CMD, BHEL.  

 

8.3 The Bidder(s)/ Contractor(s) accepts that the Monitor has the right to access without restriction 

to all contract documentation of the Principal including that provided by the Bidder(s)/ 

Contractor(s). The Bidder(s)/ Contractor(s) will grant the monitor, upon his request and 

demonstration of a valid interest, unrestricted and unconditional access to his contract 

documentation. The same is applicable to Sub-contractor(s). The Monitor is under contractual 

obligation to treat the information and documents of the Bidder(s)/ Contractor(s) / Sub-

contractor(s) with confidentiality. 

 

8.4 The Principal will provide to the Monitor sufficient information about all meetings among the 

parties related to the contract provided such meetings could have an impact on the contractual 

relations between the Principal and the Contractor. The parties offer to the Monitor the option to 

participate in such meetings. 
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8.5 As soon as the Monitor notices, or believes to notice, a violation of this agreement, he will so 

inform the Management of the Principal and request the Management to discontinue or 

 

take corrective action, or heal the situation, or to take other relevant action. The Monitor can in 

this regard submit non-binding recommendations. Beyond this, the Monitor has no right to demand 

from the parties that they act in a specific manner, refrain from action or tolerate action. 

 

8.6 The Monitor will submit a written report to the CMD, BHEL within 8 to 10 weeks from the 

date of reference or intimation to him by the Principal and, should the occasion arise, submit 

proposals for correcting problematic situations. 

 

8.7 The CMD, BHEL shall decide the compensation to be paid to the Monitor and its terms and 

conditions. 

 

8.8 If the Monitor has reported to the CMD, BHEL, a substantiated suspicion of an offence under 

relevant IPC / PC Act, and the CMD, BHEL has not, within reasonable time, taken visible action 

to proceed against such offence or reported it to the Vigilance Office, the Monitor may also 

transmit this information directly to the Central Vigilance Commissioner, Government of India. 

 

8.9 The number of Independent External Monitor(s) shall be decided by the CMD, BHEL. 

 

8.10 The word ‘Monitor’ would include both singular and plural. 

 

Section 9 – Pact Duration 

 

9.1 This Pact begins when both parties have legally signed it. It expires for the Contractor 12 

months after the last payment under the respective contract and for all other Bidders 6 months after 

the contract has been awarded. 

 

9.2 If any claim is made / lodged during this time, the same shall be binding and continue to be 

valid despite the lapse of this pact as specified as above, unless it is discharged/ determined by the 

CMD, BHEL. 
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Section 10 – Other Provisions 

 

10.1 This agreement is subject to Indian Laws and jurisdiction shall be registered office of the 

Principal, i.e. New Delhi. 

 

10.2 Changes and supplements as well as termination notices need to be made in writing. Side 

agreements have not been made. 

 

10.3 If the Contractor is a partnership or a consortium, this agreement must be signed by all 

partners or consortium members. 

 

10.4 Should one or several provisions of this agreement turn out to be invalid, the remainder of 

this agreement remains valid. In this case, the parties will strive to come to an agreement to their 

original intentions. 

 

10.5 Only those bidders/ contractors who have entered into this agreement with the Principal would 

be competent to participate in the bidding. In other words, entering into this agreement would be 

a preliminary qualification. 

 

 

 

------------------------------------                                             ----------------------------------- 
For & On behalf of the Principal                               For & On behalf of the Bidder/ Contractor 
          (Office Seal)                                                                             (Office Seal) 

 

Place---------------------- 
Date----------------------- 

 

Witness: ____________________                                 Witness: _______________________ 
(Name & Address) ____________                                (Name & Address)________________ 
____________________________                                  _______________________________ 



MINISTRY OF MICRO, SMALL AND MEDIUM ENTERPRISES

NOTIFICATION

New Delhi, the26th June' 2020

S.O. 21f9@).-In exercise of the powers conferred by sub-section (l) read with sub-section (9) of

section 7 and sub-section (2) read with sub-section (3) of section 8, of the Micro, Small and Medium

Enterprises Development 
'Act, 

2006, (27 of 2006), hereinafter referred to as the said Act, and in

*p.rr"rrion of the notifications of the Government or rnaiu in the Ministz,"fYl"iil lT:ll 
*u Medium

Enterprises number s.o.1702 (E ), dated the l" Jvne,2020, s.o. 2052 (E), dated the 30'" Jwrc'2017'

i.O.iZeZ(E ), dated ttre I't No;e;b er,2013 andS.O.l722 (E ), dated the 5s October,2006, published in

the Gazette of India, Extraordinary, part II, Section 3, Sub-Section (ii), except as respects things done or

omitted to be done befoie such s,rp".r"ssion, the Central Govemment, after obtaining the recommendations

of the Advisory Committee in this behalf, hereby notifies certain criteria for classifuing the enterprises as

micro, small and medium enterprises and specifies the form and procedure for filing the memorandum

(hereafter in this notification to te known as "Udyam Registration';1, *ith effect from the 1't day of July,

2020,namelY-'

1. Classification of enterprises.-An enterprise shall be classified as a micro, small or medium

enterprise on the basis of the following criteria, namely:--

(i)

(ii)

in plant and machinery or equipment does not

i

2.

(iiD a medium enterprise, where the investment in plant and machinery or equipment does not

exceed fifty crore rupees and tumover does not exceed two hundred and fifty crore rupees'

Becoming a micro, small or medium enterprise'--

(l) Any person who intends to establish a micto, small or medium enterprise may hle Udyam

Registration online in the Udyam Registration portal, based on self-declaration with no

requirementtouploaddocuments,papgrs'certificatesorproof.

(2) On registration, an enterprise (referred to as "Udyam" in the Udyam Registration portal) will

be asslgned a permanent^identity number to be known as "Udyam Registration Number"'

(3) An e-certificate, namely, "Udyam Registration Certificate" shall be issued on completion of

the registration Process.

composite criteria of investment and turnover for classification.--

(1) A composite criterion of investment and turnover shall apply for classification of an

enterprise as micro, small or medium'

(2) If an enterprise crosses the ceiling limits specihed for its.present category in either of the two

criteria of investment or turnover; it will cease to exist in that category and be placed in the

next higher category but no enterprise shall be placed in the lower category unless it goes

below the ceilinilimits specified for its present category in both the criteria of investment as

well as turnover.

(3) All units with Goods and Services Tax ldentification Number (GSTIN) listed against the

same permanent Account Number (PAN) shall be coliectively treated as one enterprise and

the turnover and investment figures for all of such entities shall be seen together and only the

aggregate values will be cons]idered for deciding the category as micro, small or medium

enterprise.

Calculation of investment in plant and machinery or equipment'--

(1) The calculation of investment in plant and machinery or equipment will be liirked to the

Income Tax Retum (ITR) of the previous years filed under the Income Tax Act, 1961 '

3.

4.



BANK GUARANTEE FOR MOU 

In consideration of the Bharat Heavy Electricals Limited, having its registered office at BHEL House, 

Siri Fort, New Delhi – 110049 the concerned division being Solar Business Division, Bangalore 

(hereinafter called BHEL)., having agreed to accept the Bid to execute SUPPLY OF PCU FOR 500 MW 

REWA ULTRA MEGA SOLAR LIMITED (RUMSL) SOLAR PARKS, NEEMUCH IN MADHYA PRADESH 

submitted by M/s XXXX, (hereinafter called “the said Contractor(s)”) the successful L1 vendor for the 

pre-bid tie-up. 

 

 Under terms and conditions of MOU agreement dated ………… made between BHEL and M/s XXXX 

(hereinafter called “the said Agreement), SUPPLIER has agreed to furnish a Bank Guarantee for Rs. 

………………………………… (Rupees …………………………………………………………………………… ), for 1% of the 

value of the SUPPLIER’S scope as per MOU. This BG shall be valid till a formal Purchase Order is 

placed on the SUPPLIER.  

 

1. We ……………………………………… (hereinafter referred to as “the Bank”) at the request of (indicate 

the name of Bank) contractor(s) do hereby undertake to pay to BHEL an amount not exceeding Rs. 

……………… against any loss or damage caused to or suffered or would be caused to or suffered by 

BHEL, by reason of any breach by the said contractor(s) of any of the terms or conditions contained 

in the said Agreement.  

2. We ………………………………………………………………(indicate the name of Bank) do hereby undertake to 

pay the amounts due and payable under this guarantee without any demur, merely on a demand 

from BHEL stating that the amount claimed is due by way of loss or damage caused to or would to or 

suffered by BHEL by reason of breach by the said contractor(s) of any of the terms and conditions 

contained in the said Agreement or by reason of the contractor(s) failure to perform the said 

Agreement. Any such demand made on the bank shall be conclusive as regards the amount due and 

payable by the Bank under this guarantee. However, out liability under this guarantee shall be 

restricted to an amount not exceeding Rs………………………………………  

3. We ……………………(indicate the name of Bank) undertake to pay to BHEL any money so demanded 

not withstanding any dispute or disputes raised by contractor (s) supplier(s) in any suit or processing 

pending before any court or tribunal relating thereto our liability under these presents being 

absolute and unequivocal. The payment so made by under this bond shall be valid discharge of our 

liability for payment thereunder and the contractor(s) shall have no claim against us for making such 

payment.  

4. We …………………………………………. (indicate the name of Bank) further agree that the guarantee 

herein contained shall remain in full force and effect during the period that would be taken for the 

performance of the said Agreement and the it shall continue to be enforceable till all the dues of 

BHEL under or by virtue of the said Agreement have been fully paid and its Agreement have been 

fully and properly carried out by the said contractor(s) and accordingly discharge this guarantee 

unless a demand or claim under this guarantee is made on us in writing on or before 

…………………………………… we shall be discharged form all liability under this guarantee thereafter.  

5. We ……………………further agree with BHEL that BHEL shall have the fullest liberty without our 

consent and without affecting in any manner our obligations hereunder, to vary any of the terms 

and conditions of the said Agreement or to extend tim of performance by the said contractor(s) from 


