3.7 Owner reserve their right to award the contract to any tenderer and their decision in this
regard shall be final. They also reserve their right to reject any or  all tenders received. No disputes
could be raised by any tenderer(s) whose tender has been rejected.

3.8 The Rates quoted by the Tenderer shall include Costs and expenses on all counts viz. cost of
materials, transportation of machine(s), tools, equipments, labour, power, Administration
charges, price escalations, profits, etc. except to the extent of the cost of material(s), if any, agreed
to be supplied by Owner and mentioned specifically in that regard in condition of Contract, in
which case, the cost of such material if taken for preparation of the Contractor's Bill(s) shall be
deducted before making payment of the Bill(s) of the Contractor. The description given in the
schedule of quantities shall unless otherwise stated be held toinclude wastage on materials,
carriage and cartage, carrying in and return of empties, hoisting,

setting, fitting and fixing in position and all other expenses necessary in and for the full and
complete execution and completion of works and in accordance with good practice and recognised
principles in that regard.

3.9 Employees of the State and Central Govt. and employees of the Public Sector Undertakings,
including retired employees are covered under their respective service conditions/rules in regard
to their submitting the tender. All such persons should ensure compliance to the
respective/applicable conditions, rules etc. Any person not complying with those rulesetc. but
submitting the tender in violation of such rules, after being so noticed shall be liable for the forfeiture
of the Earnest Money Deposit made with the tender, termination of Contract and sufferance
on account of forfeiture of Security Deposit and sufferance of damages arising as a result of
termination of Contract.

3.10 In consideration for having a chance to be considered for entering into a contract with the
Owner, the Tenderer agrees that the Tender submitted by him shall remain valid for the period
prescribed in the tender conditions, from the date of opening of the tender. The Tenderer shall not
be entitled during the said validity period, to revoke or cancel the tender without the consentin
writing from the Owner.

In case the tenderer revokes or cancels the tender or varies any of terms of the tender without the
Consent of the Owner, in writing, the Tenderer forfeits the right to the refund of the Earnest Money
paid along with the tender.

3.11 The prices quoted by the Tenderer shall be firm during the validity period of the bid and
Tenderer agrees to keep the bid alive and valid during the said period. The Tenderers shall particularly
take note of this factor before submitting their tender(s).



3.12 The works shall be carried out strictly as per approved specifications. Deviations, if any, shall
have to be authorised by the Engineer-in-Charge/Site-in-Charge in writing prior to implementing
deviations. The price benefit, if any, arising out of the accepted deviation shall be passed on to the
Owner. The decision of Engineer-in-Charge shall be final in this matter.

3.13 The contractor shall make all arrangements at his own cost to transport the required
materials outside and inside the working places and leaving the premises in a neat and tidy condition
after completion of the job to the satisfaction of Owner. All materials except those agreed to be
supplied by the Owner shall be supplied by the contractor at his own cost and the rates quoted by the
Contractor should be inclusive of all royalties, rents, taxes, duties, statutory levies, if any, etc.

3.14  The Contractor shall not carry on any work other than the work under this Contract within the
Owne s premises without prior permission in writing from the Engineer-inCharge/Site-in-charge.

3.15 The Contractor shall be bound to follow and ensure compliance to all the safety and security
regulations and other statutory rules applicable to the area. In the event of any damage or loss or
sufference caused due to non-observance of such rules and regulations, the contractor shall be solely
responsible for the same and shall keep the Owner indemnified against all such losses and claims
arising from the same.

3.16 At any time after acceptance of tender, the Owner reserves the right to add, amend or
delete any work item, the bill of quantities at a later date or reduce the scope of work in the overall
interest of the work by prior discussion and intimation to the Contractor. The decision of Owner,
with reasons recorded therefor, shall be final and binding on both the Owner and the Contractor.
The Contractor shall not have right to claim compensation or damage etc. in that regard. The
Owner reserves the right to split the work under this contract between two or more contractors
without assigning any reasons.

3.17 Contractor shall not be entitled to sublet, sub contract or assign, the work under this
Contract without the prior consent of the Owner obtained in writing.

3.18 All signatures in tender document shall be dated as well as all the pages of all sections of
the tender documents shall be initialed at the lower position and signed, wherever required in the
tender papers by the Tenderer or by a person holding Power of Attorney authorising him to sign
on behalf of the tenderer before submission of tender.



3.19 The tender should be quoted in English, both in figures as well as in words. The rates and
amounts tendered by the Tenderer in the Schedule of rates for each item and in such a way that
insertion is not possible. The total tendered amount should also be indicated both in figures and
words with the signature of tenderer.

If some discrepancies are found between the rates given in words and figures of the amount shown in
the tender, the following procedure shall be applied :

(a) When there is a difference between the rates in figures and words, the rate which corresponds
to the amount worked out by the tenderer shall be taken as correct.

(b) When the rate quoted by the tenderer in figures and words tallies but the amount is incorrect,
the rate quoted by the tenderer shall be taken as correct.

(c) When it is not possible to ascertain the correct rate in the manner prescribed above the
rate as quoted in words shall be adopted.

3.20 All corrections and alterations in the entries of tender paper will be signed in full by the
tenderer with date. No erasures or over writings are permissible.

3.21 Transfer of tender document by one intending tenderer to the another one is not permissible.
The tenderer on whose name the tender has been sent only can quote.

3.22 The Tender submitted by a tenderer if found to be incomplete in any or all manneris
liable to be rejected. The decision of the Owner in this regard is final and binding.

4. DEPOSITS

a) EARNEST MONEY DEPOSIT (EMD)

The tenderer will be required to pay a sum as specified in the covering letter, as earnest money
deposit along with the tender either thru a crossed demand draft or a non-revokable Bank
Guarantee in favour of Hindustan Petroleum Corporation Limited, from any Scheduled Bank (other
than a Co-Operative Bank) payable at Mumbai in favour of Hindustan Petroleum Corporation Limited,
Mumbaiin the proforma enclosed



or through e-payment. The earnest money deposit will be refunded after finalisation of the contract.

® Note: Public sector enterprises and small-scale units registered with National Small Industries
Corporation are exempted from payment of Earnest Money Deposit. Small scale units registered with
National Small Industries Corporation should enclose a photocopy of their registration certificate with
their quotation to make their quotation eligible for consideration. The Registration Certificate should
remain valid during the period of the contract that may be entered into with such successful bidder.
Such tenderers should ensure validity of the Registration Certificate for the purpose. (Refer Gazette
notification of the Government of India , the Ministry of Micro, Small and Medium Enterprises number
S.0.2119 (E ), dated 26th June, 2020 on criteria for classifying the enterprises as micro, small and
medium enterprises & Udyam registration for revised guideline.)

b) SECURITY DEPOSIT:
The tenderer, with whom the contract is decided to be entered into and intimation is so

given will have to make a security deposit of one percent (1%) of the total contract value in the
form of account payee crossed demand draft drawn infavour of the Owner, within 15 days from
the date of intimation of acceptance of their tender, failing which the Owner reserves the right to
cancel the Contract and forfeit the EMD.

1% of PO/Contract value as Security deposit will be acceptable in the form of Demand draft or through
e-payment upto r 50,000/- and in the form of Demand draft / Bank guarantee or through e-payment
beyond r 50,000/-.

Composite Performance Bank Guarantee (CPBG) valid upto a period of 3 months beyond the expiry of
defect liability period. Demand Draft should be drawn on Scheduled Banks, other than co-operative
bank.

Quantum of Performance Bank Guarantee inclusive of Security Deposit should be as follows:
- All items (other than CVR items) : 10% of PO value

- For CVR items: r 10.0 lakhs or 5% of the order value whichever is lower. Composite PBG of above
value towards Performance Bank Guarantee inclusive of Security Deposit shall be accepted (in lieu of
deduction of retention money of 10% from each bill); Such composite PBG shall be valid upto a period of
3 months beyond the expiry of defect liability period. Demand Draft should be drawn on Scheduled
Banks (other than cooperative banks).

5. EXECUTION OF WORK



All the works shall be executed in strict conformity with the provisions of the contract documents and
with such explanatory details, drawings, specifications and instructions as may be furnished from time
totime to the Contractor by the Engineer-in-Charge/ Site- in-Charge, whether mentioned in the
Contract or not. The Contractor shall be responsible for ensuring that works throughout are
executed in the most proper and workman- like manner with the quality of material and
workmanship in strict accordance with the specifications and to the entire satisfaction of the
Engineer-in- Charge/Site-in-Charge.

The completion of work may entail working in monsoon also. The contractor must maintain the
necessary work force as may be required during monsoon and plan to execute the jobinsucha
way the entire project is completed within the contracted time schedule. No extra charges shall be
payable for such work during monsoon. It shall be the responsibility of the contractor to keep the
construction work site free from water during and off the monsoon period at his own cost and
expenses.

For working on Sundays/Holidays, the contractor shall obtain the necessary permission from
Engineer Incharge/Site Incharge in advance. The contractor shall be permitted to work beyond the
normal hours with prior approval of Engineer-In-Charge/Site-In-Charge and the contractors quoted rate
is inclusive of all such extended hours of working and no extra amount shall be payable by the owner
on this account.

® REVISION: PROC-041/01.07.2020
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5.a. SETTING OUT OF WORKS AND SITE INSTRUCTIONS

5.a.1. The Engineer-in-Charge/Site-in-Charge shall furnish the Contractor with only the four corners of
the work site and a level bench mark and the Contractor shall set out the works and shall provide an
efficient staff for the purpose and shall be solely responsible for the accuracy of such setting out.

5.a.2. The Contractor shall provide, fixand be responsible for the maintenance of all necessary
stakes, templates, level marks, profiles and other similar things and shall take all necessary
precautions to prevent their removal or disturbance and shall be responsible for consequences of
such removal or disturbance should the same take place and for their efficient and timely
reinstatement. The Contractor shall also be responsible for the maintenance of all existing survey
marks, either existing or supplied and fixed by the Contractor. The work shall be set out to the



satisfaction of the Engineer-in-Charge/Site-in-Charge. The approval thereof or joining in setting out
the work shall not relieve the Contractor of his responsibility.

5.a.3. Before beginning the works, the Contractor shall, at his own cost, provide all necessary
reference and level posts, pegs, bamboos, flags ranging rods, strings and other materials for proper
layout of the work in accordance with the scheme, for bearing marks acceptable to the
Engineer-in-Charge/Site-in- Charge. The Centre longitudinal or face lines and cross lines shall be
marked by means of small masonary pillars.  Each pillar shall have distinct marks at the centre to
enable theodolite to be set over it. No work shall be started until all these points are checked
and approved by the Engineer-in-Charge/Site-in- Charge in writing. But such approval shall not
relieve the contractor of any of his responsibilities. The Contractor shall also provide all labour,
materials and other facilities, as necessary, for the proper checking of layout and inspection of the
points during construction.

5.a.4. Pillars bearing geodetic marks located at the sites of units of works under construction should
be protected and fenced by the Contractor.

5.a.5. On completion of works, the contractor shall submit the geodetic documents according to
which the work was carried out.

5.a.6. The Engineer-in-Charge/Site-in-Charge shall communicate or confirm hisinstructions to the
contractor in respect of the executions of work in a "work site order book" maintained in the office
having duplicate sheet and the authorised representative of the contractor shall confirm receipt
of such instructions by signing the relevant entries in the book.

5.a.7. Allinstructions issued by the Engineer-in-Charge/Site-in-Charge shall be in writing. The Contractor
shall be liable to carry out the instructions without fail.

5.a.8. If the Contractor after receipt of written instruction from the Engineer-in-Charge/ Site-in-
Charge requiring compliance within seven days fails to comply with such drawings or 'instructions' or
both as the Engineer-in-Charge/Site-in-Charge may issue, owner may employ and pay other persons
to execute any such work whatsoever that may be necessary to give effect to such drawings

or ‘instructions' and all cost and expenses incurred in connection therewith as certified by the
Engineer-in-Charge/ Site-in-Charge shall be borne by the contractor or may be deducted from amounts
due or that may become due to the contractor under the contract or may be recovered as a debt.
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5.a.9. The Contractor shall be entirely and exclusively responsible for the horizontal and vertical
alignment, the levels and correctness of every part of the work and shall rectify effectually any
errors or imperfections therein. Such rectifications shall be carried out by the Contractor, at his
own cost.



5.a.10. In case any doubts arise in the mind of the Contractorin regard to any expressions,
interpretations, statements, calculations of quantities, supply of material rates, etc. the contractor
shall refer the same to the Site-in-Charge/ Engineer-in-Charge for his clarification, instructions,
guidance or clearing of doubts. The decision of the Engineer-in-Charge/Site-in-Charge shall be final
and the contractor shall be bound by such a decision.

5.a.11."The Contractor shall take adequate precautions, to ensure that his operations do not create
nuisance or misuse of the work space that shall cause unnecessary disturbance or
inconvenience to others at the work site".

5.a.12. "All fossils, coins articles of value of antiquity and structure or other remainsof geological
or archaeological discovered on the site of works shall be declared to be the property of the Owner
and Contractor shall take reasonable precautions to prevent his workmen or any other persons
from removing or damaging any such articles or thing and shall immediately inform the Owner/
Engineer-in-Charge/Site-in-Charge."

5.a.13. "Contractor will be entirely and exclusively responsible to provide and maintain at his
expenses all lights, guards, fencing, etc. when and where even necessary or/as required by the
Engineer-in-Charge/Site-in-Charge for the protection of works or safety and convenience to all the
members employed at the site or general public."

5.b. COMMENCEMENT OF WORK

The contractor shall after paying the requisite security deposit, commence work within 15 days
from the date of receipt of the intimation of intent from the Owner informing that the contractis
being awarded. The date of intimationshall be the date/day for counting the starting day/date
and the ending day/date will be accordingly calculated. Penalty, if any, for the delay in execution shall
be calculated accordingly.

Contractor should prepare detailed fortnightly construction programme for approval by the
Engineer-in-Charge within one month of receipt of Letter Of Intent. The work shall be executed strictly
as per such time schedule. The period of Contract includes the time required for testing,
rectifications, if any, re-testing and completion of work in all respects to the entire satisfaction of the
Engineer-in-Charge.



A Letter of Intent is an acceptance of offer by the Owner and it need not be accepted by the contractor.
But the contractor should acknowledge a receipt of the purchase order within 15 days of mailing of
Purchase Order and any delay in acknowledging the receipt will be a breach of contract and
compensation for the loss caused by such breach will be recovered by the Owner by forfeiting earnest
money deposit/bid bond.

5.c. SUBLETTING OF WORK

5.c.1. No part of the contract nor any share or interest thereof shall in any manner or degree be
transferred, assigned or sublet, by the Contractor, directly orindirectly to any firm or
corporation whatsoever, without the prior consent in writing of the Owner.
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5.c.2. At the commencement of every month the Contractor shall furnish to the Engineer- in-
charge/Site-in-Charge list of all sub-contractors or other persons or firms engaged by the
Contractor.

5.c.3 The contract agreement will specify major items of supply or services for which the Contractor
proposes to engage sub-Contractor/sub-Vendor. The contractor may from time to time propose any
addition or deletion from any such list and will submit the proposals in this regard to the
Engineer-in-charge/Designated officer-in- charge for approval well in advance so as not to impede the
progress of work. Such approval of the Engineer-in-charge/Designated officer-in-charge will not relieve
the contractor from any of his obligations, duties and responsibilities under the contract.

5.c.4. Notwithstanding any sub-letting with such approval as resaid and notwithstanding that the
Engineer-in-Charge shall have received copies of any sub-contract, the Contractor shall be and shall
remain solely to be responsible for the quality and proper and expeditious execution of the works and
the performance of all the conditions of the contract in all respects as if such subletting or sub-
contracting had not taken place and as if such work had been done directly by the
Contractor.

5.c.5 Prior approval in writing of the Owner shall be obtained before any change is made in the
constitution of the contractor/Contracting agency otherwise contract shall be deemed to have been



