allotted in contravention of clause entitled sub-letting of wor and the same action may be taken and
the same consequence shall ensue as provided in the clause of sub- letting of works.

5.d EXTENSION OF TIME

1) If the Contractor anticipates that he will not be able to complete the work within the contractual
delivery/ completion date (CDD), then the Contractor shall make a request for grant of time extension
clearly specifying the reasons for which he seeks extension of time and demonstrating as to how these
reasons were beyond the control of the contractor or attributable to the Owner. This request should be
made well before the expiry of the Contractual Delivery/ Completion Date (CDD).

2) If such a request for extension is received with a Bank Guarantee for the full

Price Reduction amount calculated on the Total Contract Value, the concerned CGM of the Owner shall
grant a Provisional extension of time, pending a decision on the request.

3) The concerned CGM of the Owner shall expeditiously decide upon the request for time
extension and decide the levy of price reduction within a maximum period of 6 months from the CDD or
date of receipt of the request, whichever is earlier.

4) Grant of any extension of time shall be by means of issuance of a Change Order.

5) In order to avoid any cash crunch to the Contractor, a Bank Guarantee could be accepted
against Price Reduction, as stated above. Once a decision is taken, the Price Reduction shall be
recovered from any pending bills or by encashment of the BG. Any balance sum of Contractor or the BG
(if Price Reduction is fully recovered from the bills) shall be promptly refunded/returned to the
Contractor.

5.e. SUSPENSION OF WORKS

5.e.1. Subject to the provisions of this contract, the contractor shall if ordered in writing by the
Engineer- in-Charge/Site-in-Charge for reasons recorded suspend the works or any part thereof for
such period and such  time so ordered and shall not, after receiving such, proceed with the work
therein ordered to suspended until he shall have received a written order to re-start. The Contractor
shall be entitled to claim extension of time for that period of time the work was ordered to be
suspended. Neither the Owner nor the Contractor shall be entitled to claim compensation or damages
on account of such an extension of time.

5.e.2. In case of suspensionof entire work, ordered inwriting by Engineer-in- Charge/Site-in-
Charge, for a period of 30 days, the Owner shall have the option to terminate the Contract as
provided under the clause fortermination. The Contractor shall not be at liberty to remove from the



site of the works any plant or materials belonging to him and the Employer shall have lien upon all
such plant and materials.

5.e.3. The contractor shall, in case of suspension have the right to raise a dispute and have the
same arbitrated but however, shall not have the right to have the work stopped from further
progress and completion either by the owner or through other contractor appointed by the owner.

5.f. OWNER MAY DO PART OF WORK

Not withstanding anything contained elsewhere in this contract, the owner upon failure of the
Contractor to comply with any instructions given in accordance with the provisions of this contract,
may instead of Contractand undertaking charge of entire work, place additional labour force,
tools, equipment and materials on such parts of the work, as the Owner may decide or engage
another Contractor to carryout the balance of work. In such cases, the Owner shall have the right to
deduct from the amounts payable to the Contractor the difference in cost of such work and materials
with ten percent overhead added to cover all departmental charges. Should the total amount
thereof exceed the amount due to the contractor, the Contractor shall pay the difference to the Owner
within 15 days of making demand for payment failing which the Contractor shall be liable to pay
interest at 24% p.a. on such amounts till the date of payment.

5.8. INSPECTION OF WORKS

5.8.1. The Engineer-in-Charge/Site-in-Charge and Officers from Central or State Government
will have full power and authority to inspect the works at any time wherever in progress, either
on thesite orat the Contractor's premises/workshops of any person, firm or corporation where
work in connection with the contract may be in hand or where the materials are being or are to be
supplied, and the Contractor shall afford or procure for the Engineer-in- Charge/Site-in-Charge
every facility and assistance to carryout such inspection. The Contractor shall, at all times during the
usual working hours and at all other times at which reasonable notice of the intention of the
Engineer-in-Charge/Site-in- Charge or his representative to visit the works shall have been given to
the Contractor, either himself be present to receive orders and instructions, orhave a
responsible agent, duly accredited in writing, present for the purpose. Orders given to the
Contractor's agent shall be considered to have the same force as if they had been given to the
Contractor himself. The Contractor shall give not



less than seven days notice in writing to the Engineer-in-Charge/Site-in-Charge before covering up or
otherwise placing beyond reach of inspection and measurementany work in order that the
same may be inspected and measured. Inthe event of breach of above, the same shall be
uncovered at Contractor's expense for carrying out such measurement and/or inspection.

5.g.2. No material shall be removed and despatched by the Contractor from the site without the
prior approval in writing of the Engineer-in-charge. The contractor is to provide at all times during
the progress of the work and the maintenance period proper means of access with ladders,
gangways, etc. and the necessary attendance to move and adapt as directed for inspection or
measurements of the works by the Engineer-in-Charge/Site-in-Charge.

5.h. SAMPLES

5.h.1. The contractor shall furnish to the Engineer-in-charge/Site-in-Charge for approval when
requested or required adequate samples of all materials and finishes to be used in the work.

5.h.2. Samples shall be furnished by the Contractor sufficiently in advance and before
commencement of the work so as the Owner can carry out tests and examinations thereof and
approve or reject the samples for use in the works. All material samples furnished and finally
used/applied in actual work shall fully be of the same quality of the approved samples.

5.i. TESTS FOR QUALITY OF WORK

5.i.1. All workmanship shall be of the respective kinds described in the contract documents and in
accordance with the instructions of the Engineer-in-Charge / Site-in- Charge and shall be subjected
from time to time to such tests at Contractor's cost as the Engineer-in-Charge/Site-in-Charge may
direct at the place of manufacture or fabrication or on the site or at all or any such places. The
Contractor shall provide assistance, instruments, labour and materials as are normally required for
examining, measuring and testing any workmanship as may be selected and required by the Engineer-
in-Charge/Site-in-Charge.

5.i.2. All the tests that will be necessary in connection with the execution of the work as decided
by the Engineer-in- charge/Site-in-Charge shall be carried out at the contractors cost and expenses.



5.i.3. If any tests are required to be carried out in connection with the work or materials or
workmanship to be supplied by the owner, such tests shall be carried out by the Contractor as per
instructions of Engineer-in-Charge/Site-in-Charge and expenses for such tests, if any, incurred by the
contractor shall be reimbursed by the Owner. The contractor should file his claim with the owner
within 15 (fifteen) days of inspection/test and any claim made beyond that period shall lapse and
be not payable.

5.. ALTERATIONS AND  ADDITIONS TO SPECIFICATIONS, DESIGNS AND WORKS

5.j.1. The Engineer-in-Charge/Site-in-Charge shall have powers to make any alterations, additions
and/or substitutions to the schedule of quantities, the original specifications, drawings,
designs and instructions that may become necessary or advisable or during the progress of the
work and the Contractor shall be bound to carryout such altered/extra/new items of workin
accordance with instructions which may be givento him in writing signed by the Engineer-in-
Charge/Site- in-Charge. Such alterations, omissions, additions or substitutions shall not invalidate
the contract. The altered, additional or substituted work which the Contractor may be directed to
carryon in the manner as part of the work shall be carried out by the Contractor on the same
conditions in all respects on which he has agreed to do the work. The time for completion of such
altered added and/or substituted work may be extended for that part of the particular job. The
rates for such additional altered or substituted work under this Clause shall, be worked out in
accordance with the following provisions:

5.j.2. If the rates for the additional, altered or substituted work are specified in the contract for similar
class of work, the Contractor is bound to carryout the additional, altered or substituted work at
the same rates as are specified in the contract.

5.j.3. If the rates for the additional, altered or substituted work are not specifically provided in the
contract for the work, the rates will be derived from the rates for similar class of work as are
specified in the contract for the work. Inthe opinion of the Engineer-in- Charge/Site-in-Charge as
to whether or not the rates can be reasonably so derived from the items in this contract, will be
final and binding on the Contractor.

5.j.4. If the rates for the altered, additional or substituted work cannot be determined in the manner
specified above, then the Contractor shall, within seven days of the date of receipt of order to carry
out the work, inform the Engineer-in-Charge/ Site-in-Charge of the rate at which he intends to
charge for such class of work, supported by analysis of the rate or rates claimed and the Engineer-
In-Charge/ Site-in-Charge shall determine the rates on the basis of the prevailing market rates for
both material and labour plus 10% to cover overhead and profit of labour rates and pay the
Contractor accordingly. The opinion of the Engineer-in- Charge/Site-in-Charge as to current
market rates of materials and the quantum of labour involved per unit of measurement will be
final and binding on the contractor.



5.j.5. In case of any item of work for which there is no specification supplied by the Owner and is
mentioned in the tender documents, such work shall be carried out in accordance with Indian Standard
Specifications and if the Indian Standard Specifications do not cover the same, the work should
be carried out as per standard Engineering Practice subject to the approval of the Engineer-in-Charge/
Site-in-Charge.

5.k. PROVISIONAL ACCEPTANCE

Acceptance of sections of the works for purposes of equipment erection, piping, electrical work
and similar usages by the Owner and payment for such work or parts of work shall not constitute a
waiver of any portion of this contract and shall not be construed so as to prevent the Engineer
from requiring replacement of defective work that may become apparent after the said acceptance
and also shall not absolve the Contractor of the obligations under this contract. It is made clear that
such an acceptance does not indicate or denote or establish to the fact of execution of that work or
the Contract until the work is completed in full in accordance with the provisions of this Contract.

5.1 COMPLETION OF WORK AND COMPLETION CERTIFICATE

As soon as the work is completed in all respects, the contractor shall give notice of such completion to
the site in charge or the Owner and within thirty days of receipt of such notice the site in charge shall
inspect the work and shall furnish the contractor with a certificate of completion indicating:

a) defects, if any, to be rectified by the contractor
b) items, if any, for which payment shall be made in reduced rates
c) the date of completion.

5.m. USE OF MATERIALS AND RETURN OF SURPLUS MATERIALS

5.m.1. Notwithstanding anything contained to the contrary in any or all of the clauses of this contract,
where any materials for the execution of the contract are procured with the assistance of
Government either by issue from Government stocks or procurement made under orders or
permits or licences issued by Government, the contractor shall use the said materials economically
and solely for the purpose of the contract and shall not dispose them of without the permission of
the Owner.

5.m.2. All surplus(serviceable) or unserviceable materials that may be left over after the completion
of the contract or at its termination for any reason whatsoever, the Contractor shall



deliver the said product to the Owner without any demur. The price to be paid to the Contractor, if
not already paid either in full or in part, however, shall not exceed the amount mentioned in the
Schedule of Rates for such material and in cases where such rates are not so mentioned, shall not
exceed the CPWD scheduled rates. Inthe event of breach of the aforesaid condition the
contractor shall become liable for contravention of the terms of the Contract.

5.m.3. The surplus (serviceable) and unserviceable products shall be determined by joint
measurement. In case where joint measurement has failed to take place, the Owner may measure
the same and determine the quantity.

5.m.4. It is made clear that the Owner shall not be liable to take stock and keep possession and pay
for the surplus and unserviceable stocks and the Owner may direct the Contractor to take back such
material brought by the Contractor and becoming surplus and which the Owner may decide to keep
and not to pay for the same.

5.n. DEFECT LIABILITY PERIOD

The contractor shall guarantee the work executed for a period of 12 months from the date of
completion of the job. Any damage or defect that may arise or lie undiscovered at the time of
completion of the job shall be rectified or replaced by the contractor at hisown cost. The decision
of the Engineer In-charge/Site-Incharge/Owner shall be the final in deciding whether the defect has
to be rectified or replaced.

Equipment or spare parts replaced under warranty/guarantees shall have further warranty for a
mutually agreed period from the date of acceptance.

The owner shall intimate the defects noticed in writing by a Registered A.D. letter or otherwise and
the contractor within 15 days of receipt of the intimation shall start the rectification work and
complete within the time specified by the owner failing which the owner will get the defects
rectified by themselves or by any other contractor and the expenses incurred in getting the same
done shall be paid by the Contractor under the provision of the Contract.

Thus, defect liability is applicable only in case of job/works contract (civil, mechanical, electrical,
maintenance etc. ) where any damage of defect may arise in future (i.e. within 12 months from the
date of completion of job) or lie undiscovered at the time of completion of job.

In other words, in case of service contracts (like car hire etc.) where there is no question of
damage or defect arising in future, the defect liability clause is not applicable.



®  Equipment or spare parts replaced under warranty/guarantees shall have further warranty for 12
months from the date of acceptance. However, in no case will the warranty exceed 24 months from the
date of start of the original warranty. (Refer Annexure 22 Govt. Guideline Sr. No. 14)

5.0. DAMAGE TO PROPERTY

5.0.1. Contractor shall be responsible for making good to the satisfaction of the Owner any loss of and
any damage to all structures and properties belonging to the Owner or being executed or procured by
the Owner or of other agencies within the premises of the work of the Owner, if such loss or
damage is due to fault and/or the negligence or willful acts or omission of the Contractor, his
employees, agents, representatives or sub-contractors.

5.0.2. The Contractors shall indemnify and keep the Owner harmless of all claims for damage to
Owner's property arising under or by reason of this contract.

® 5.p. LIMITATION OF LIABILITY

Notwithstanding anything contrary contained herein, the aggregate total liability of Seller, excluding his
liability towards infringement of patent, trade mark or industrial design rights under the contract or
otherwise shall be limited to 100% of value of Purchase order. However, neither party shall be liable to
the other party for any indirect and consequential damages, loss of profits or loss of production. (Refer
Annexure 22 Govt. Guideline Sr. No. 13)

6. DUTIES AND RESPONSIBILITIES OF CONTRACTOR

6.a. EMPLOYMENT LIABILITY TOWARDS WORKERS EMPLOYED BY THE CONTRACTOR

6.a.1 The Contractor shall be solely and exclusively responsible for engaging or employing
persons for the execution of work. All persons engaged by the contractor shall be on Contractor's
payroll and paid by Contractor. All disputes or differences between the Contractor and his/their
employees shall be settled by Contractor.

6.a.2. Owner has absolutely no liability whatsoever concerning the employees of the Contractor. The
Contractor shall indemnify Owner against any loss or damage or liability arising out of or in the



course of his/their employing persons or relation with his/their employees. The Contractor shall
make regular and full payment of wages and on any complaint by any employee of the Contractor or
his sub contractor regarding non-payment of wages, salaries or other dues, Owner reserves the
right to make payments directly to such employees or sub- contractor of the Contractor and
recover the amount in full from the bills of the

® REVISION: PROC-021/01.07.2017

Contractor and the contractor shall not claim any compensation orreimbursement
thereof. The Contractor shall comply with the Minimum Wages Act applicable to the area of work
site with regard to payment of wages to his employees and also to employees of his sub contractor.

6.a.3. The Contractor shall advise in writing or in such appropriate way to all of his employees and
employees of sub-contractors and any other person engaged by him that their
appointment/employment is not by the Owner but by the Contractor and that their present
appointment is only in connection with the construction contract with Owner and that
therefore, such an employment/appointment would not enable or make them eligible for
any employment/appointment with the Owner either temporarily or/and permanent basis.

6.b. NOTICE TO LOCAL BODIES

The contractor shall comply with and give all notices required under any Government authority,
instruction, rule or order made under any act of parliament, state laws or any regulations or by-laws
of any local authority relating to the works.

6.c. FIRST AID AND INDUSTRIAL INJURIES

6.c.1 Contractor shall maintain first aid facility for his employees and those of his sub-contractors.

6.c.2. Contractor shall make arrangements for ambulance service and for the treatment of all types of
injuries. Names and telephone numbers of those providing such services shall be furnished to



