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7.3.1.3 The Implementing Partner will provide the CESL with the manufacturing drawings, 

catalogues, assembly drawings and any other document required by the CESL so as to enable the 

CESL to identify the recommended spares. Such details will be furnished to the CESL as soon as they 

are prepared but in any case not later than six months prior to commencement of manufacture of the 

corresponding main equipment.  

 

7.3.1.4 To enable the CESL to finalise the requirement of recommended spares which are ordered 

subsequent to placement of order for main equipment/plant, in addition to necessary technical details, 

catalogue and such other information brought-out herein above, the Implementing Partner will also 

provide a justification in support of reasonableness of the quoted prices of spares which will, inter-

alia, include documentary evidence that the prices quoted by the Implementing Partner to the CESL 

are not higher than those charged by him from other customers in the same period.  

 

7.3.1.5 In addition to the spares recommended by the Implementing Partner, if the CESL further 

identifies certain items of spares, the Implementing Partner will submit the prices and delivery 

quotation for such spares within thirty (30) days of receipt of such request with a validity period of 

six (6) months for consideration by the CESL and placement of order for additional spares if the CESL 

so desires.  

 

7.3.1.6 The quality plan and the inspection requirement finalised for the main equipment will also be 

applicable to the corresponding spares.  

 

7.3.1.7 The Contractor or Implementing Partner will provide the CESL with all the addresses and 

particulars of his sub-suppliers while placing the order on vendors for items/components/equipment 

covered under the Contract and will further ensure with his vendors that the CESL, if so desires, will 

have the right to place order for spares directly on them on mutually agreed terms based on offers of 

such vendors.  

 

7.3.1.8 The Contractor or Implementing Partner shall guarantee the long term availability of spares to 

the CESL for the full life of the equipment covered under the Con-tract. The Implementing Partner 

shall guarantee that before going out of production of spare parts of the equipment covered under the 

Contract, he shall give the CESL at least 2 years advance notice so that the latter may order his bulk 

requirement of spares, if it so desires. The same provision will also be applicable to Sub-Implementing 

Partners. Further, in case of discontinuance of manufacture of any spares by the Contractor and/or his 

Sub- Contractor or Implementing Partner, Implementing Partner will provide the CESL, two years in 

advance, with full manufacturing drawings, material specification and technical information including 

information on alternative equivalent makes required by the CESL for the purpose of 

manufacture/procurement of such items. 

 

7.3.1.9 The prices of all future requirements of item of spares beyond 3 years operational requirement 

will be derived from the corresponding ex-works price at which the order for such spares have been 

placed by CESL as a part of mandatory spares or recommended spares, or from the rates of mandatory 

spares or recommended spares as quoted by/ negotiated with the Implementing Partner. Ex-works 

order price of future spares shall be computed in accordance with the price adjustment provisions 

covered under the main Contract excepting that the base indices will be counted from the scheduled 

date of Commissioning of the last equipment under the main project and there will be no ceiling on 

the amount of variation in the prices. The above option for procuring future recommended spares by 

the CESL shall remain valid for the period of 5 years from the date of Commissioning of the 

equipment.  
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7.3.1.10 The Implementing Partner will indicate in advance the delivery period of the items of spares, 

which the CESL may procure in accordance with above sub-clause. In case of emergency 

requirements of spares, the Con-tractor would make every effort to expedite the manufacture and 

delivery of such spares on the basis of mutually agreed time schedule.  

 

7.3.1.11 In case the Implementing Partner fails to supply the mandatory, recommended or long term 

spares in the terms stipulated above, the CESL shall be entitled to purchase the same from the alternate 

sources at the risk and the cost of the Implementing Partner and recover from the Implementing 

Partner, the excess amount paid by the CESL over the rates worked on the above basis. In the event 

of such risk purchase by the CESL, the purchases will be as per the Works and Procurement Policy of 

the EESL prevalent at the time of such purchases and the CESL at his option may include a 

representative from the Implementing Partner in finalising the purchases.  

 

7.3.1.11 It is expressly understood that the final settlement between the par-ties in terms of relevant 

clauses of the Contract Documents shall not relieve the Implementing Partner of any of his obligations 

under the provision of long term availability of spares and such provisions shall continue to be 

enforced till the expiry of 5 years period reckoned from the scheduled date of Commissioning of the 

Plant and Equipment unless other-wise discharged expressly in writing by the CESL. Further, the 

provisions pertaining to long term availability of spares shall be ex-tended beyond 5 years applicability 

period mentioned hereinabove if so desired by the CESL and at the mutually acceptable escalation 

formula.  

 

 

7.3.1.13 The Implementing Partner shall warrant that all spares supplied will be new and in accordance 

with the Contract Documents and will be free from de-fects in design, material and workmanship and 

shall further guarantee as under: 

 

(i) For 3 years operational spares (both mandatory and recommended) 

 

a) For any item of spares ordered or to be ordered by the CESL for 3 years operational 

requirement of the plant which are manufactured as a continuous operation together with 

the corresponding main equipment/component, the Defect Liability Period will be twelve 

(12) months from the scheduled date of commercial operation of main equipment/ plant 

under the Contract. 'Commercial Operation' shall mean the conditions of operation in 

which the complete equipment covered under the Contract is officially declared by the 

CESL to be available for continuous operation at different loads up to and including rated 

capacity. Such declaration by the CESL, however, shall not relieve or prejudice the 

Implementing Partner any of his obligations under the Contract. In case of any failure in 

the original component/equipment’s due to faulty designs, materials and workmanship, 

the corresponding spare parts, if any, supplied will be replaced without any extra cost to 

the CESL unless a joint examination and analysis by the CESL and the Implementing 

Partner of such spare parts prove that the defect found in the original part that failed, can 

safely be assumed not to be present in spare parts. Such replaced spare parts will have the 

same Defect Liability as applicable to the replacement made for the defective original 

part/component provided that such replacement for the original equipment and the spare 

replaced are again manufactured together. The discarded spare parts will become the 

property of the Implementing Partner as soon as they have been replaced by the 

Implementing Partner.  
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b) For the item of spares ordered or to be ordered by the CESL for 3 years operational 

requirement of the plant, which with the written approval of the CESL, are not 

manufactured as a continuous operation will be warranted for 7000 hrs of trouble free 

operation if used within a period of eighteen (18) months reckoned from the date of 

delivery at site. However, if such spare parts are put to use after eighteen (18) months of 

the delivery at Site then the guarantee of such spares will stand valid till the expiry of 

thirty six (36) months from the scheduled date of Commissioning of equipment/plant 

covered under the contract or 7000 hrs of trouble free operation after such spares are put 

in service, whichever is earlier. 

 

c) For long term requirement 

 

For item of spares that may be ordered by the CESL to cover requirements beyond 3 years of 

Initial Operation of the plant, the warranty will be till the expiry of 7000 hrs of trouble free 

operation if used within a period of eighteen (18) months from the date of delivery at site. For 

item of spares that may be used after eighteen (18) months from the date of delivery at site, 

the warranty period will be 12 months from the date they are put to use or 7000 hrs of trouble 

free operation, whichever is earlier. In any case the defect liability of spares will expire at the 

end of forty eight (48) months from the date of their receipt at site.  

 

(ii) The Defect Liability of spares covered in para (b) & (c) above, that are not used within 

18 months from the respective date of the delivery at Site will, however, be subject 

to condition that all such spares being stored/maintained/preserved in accordance 

with Implementing Partner's standard recommended practice, if any, and the same has 

been furnished to the CESL.  

 

 

 

 

 

8. Time for Commencement and Completion 
 

8.1 The Implementing Partner shall commence work on the Facilities from the date of Notification of 

Award and without  prejudice  to  GCC  Sub-Clause 26.2 hereof,  the Implementing Partner  shall  

thereafter  proceed  with  the Facilities in accordance with the time schedule specified in Appendix 4 (Time 

Schedule) to the Contract Agreement or / and as mentioned in special conditions of contract. 

 

 

8.2 The  Implementing Partner  shall  attain  Completion  of  the  Facilities  (or  of  a  part where a separate 

time for Completion of such part is specified in the Contract) within the time stated in the SCC or within 

such extended time to which the Implementing Partner shall be entitled under GCC Clause 40 (Extension  

of Time for Completion) hereof. 

 

9. Contractor or Implementing Partner’s Responsibilities  
 

9.1 The Contractor or Implementing Partner shall design, manufacture (including associated purchases 

and/or   subcontracting),   install and complete the Facilities   with due care and diligence in accordance 

with the Contract. 
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9.2 The Contractor or Implementing Partner  confirms  that  it  has  entered  into  this  Contract  on  the 

basis of a proper examination of the data relating to the Facilities (including any data as to boring tests) 

provided by the CESL, and on the basis of information that the Contractor or Implementing Partner could 

have obtained from a visual inspection of the Site (if access thereto was available) and of other data readily 

available to it relating to the Facilities as at the date twenty-eight (28) days prior to bid submission.   The 

Implementing Partner acknowledges that any failure to acquaint itself with all such data and information 

shall not relieve its responsibility for properly estimating the difficulty or cost of successfully performing 

the Facilities. 

 

9.3 The Implementing Partner shall acquire in its name all permits, approvals and/or licenses from all 

local, state or national government authorities or public service undertakings in the country where the Site 

is located that are necessary for the performance of the Contract, including, without limitation, visas for 

the Contractor or Implementing Partner’s and Sub Contractor or Implementing Partner’s personnel and 

entry permits for all imported Implementing Partner’s Equipment. The Implementing Partner shall acquire 

all other permits, approvals and/or licenses that are not the responsibility of the CESL under GCC Sub-

Clause 10.3 hereof and that are necessary for the performance of the Contract. 

 

9.4 The Implementing Partner shall comply with all laws in force in the country where the Facilities are 

installed and where the Installation Services are carried out.  The laws will include all national, provincial, 

municipal or other laws  that  affect  the  performance  of  the  Contract  and  bind  upon  the Implementing 

Partner.  The Implementing Partner shall indemnify and hold harmless the CESL from and against any 

and all liabilities, damages, claims, fines, penalties and expenses of whatever nature arising or resulting 

from the violation of such laws by the Contractor or Implementing Partner or its personnel, including the 

Contractor or Sub Implementing Partners and their personnel, but without prejudice to GCC Sub Clause 

10.1 hereof. 

 

9.5 Any  Plant,  Material  and  Services  that  will  be  incorporated  in  or  be required for the Facilities 

and other supplies shall have their origin as specified under GCC Clause 3.13 (Country of Origin). 

 

10. CESL’s Responsibilities 
 

10.1 The CESL shall ensure the accuracy of  all information and/or data to be  supplied  by  the  CESL  as  

described  in  Appendix  6  (Scope  of Works  and  Supply  by  the  CESL)  to  the  Contract,  except  when 

otherwise expressly stated in the Contract. 

 

10.2 The CESL shall be responsible for acquiring and providing legal and physical possession of the Site 

and access thereto, and for   providing possession of and access to all other areas reasonably required for 

the proper execution of the Contract, including all requisite rights of way, as specified in Appendix 6 

(Scope of Works and Supply by the CESL)to the Contract Agreement.  The CESL shall give full 

possession of and accord all rights of access thereto on or before the date(s) specified in Appendix 6. 

 

10.3 The  CESL  shall  acquire  and  pay  for  all  permits,  approvals  and/or licenses  from all local, state or 

national government authorities or public service undertakings in the country where the Site is located 

which such authorities or undertakings require the CESL to obtain them in the CESL’s name, are 

necessary for the execution of the Contract (they include those required for the performance by both the 

Implementing Partner and the CESL of their respective obligations under the Contract), including those 

specified in Appendix 6 (Scope of Works and Supply by the CESL) to the Contract Agreement. 

 

10.4 If requested by the Implementing Partner, the CESL shall use its best endeavours  to  assist  the  

Implementing Partner  in  obtaining  in  a  timely  and  expeditious manner all permits, approvals and/or  

licenses necessary for the execution of the Contract from all local, state or national government authorities 

or public service undertakings that such authorities or undertakings require the Contractor or 
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Implementing Partner or Subcontractor or Implementing Partners or the personnel of the Contractor or 

Implementing Partner  or Sub Contractor or Implementing Partners, as the case may be, to obtain. 

 

10.5 Unless otherwise specified in the Contract or agreed upon by the CESL and the Implementing 

Partner, the CESL shall provide sufficient, properly qualified operating and maintenance personnel; shall 

supply and make available  all  raw  materials,  utilities,  lubricants,  chemicals,  catalysts other materials 

and facilities ; and shall perform all work and services of whatsoever  nature, to  enable  the  Implementing 

Partner  to properly  carry out Pre commissioning,  Commissioning and Guarantee Tests, all in accordance 

with the provisions of Appendix 6 (Scope of  Works and  Supply by  the  CESL)  to  the  Contract  

Agreement  at  or  before  the  time specified in the program furnished  by  the Contractor or Implementing 

Partner  under GCC Sub- Clause 18.2 (Program of Performance) hereof and in the manner there-upon 

specified or as otherwise agreed upon by the CESL and the Contractor or Implementing Partner.   

 

10.6 The  CESL  shall  be  responsible  for  the  continued  operation  of  the Facilities after Completion, in 

accordance with GCC Sub-Clause 24.8, and  shall  be  responsible  for  facilitating  the  Guarantee  Test(s)  

for  the Facilities, in accordance with GCC Sub-Clause 25.2. 

 

10.7 All costs and expenses involved in the performance of the obligations under this GCC Clause 10 

shall be the responsibility of the CESL save those to be incurred by the Implementing Partner with respect 

to the performance of Guarantee Tests, in accordance with GCC Sub-Clause 25.2. 

 

C. Payment 

 

11. Contract Price 

 

11.1 The Contract Price shall be as specified in Article 2 (Contract Price and Terms of Payment) of the 

Form of Contract Agreement. 

 

11.2 The Contract Price shall be adjusted in accordance with provisions of Appendix-2 (Price Adjustment) 

to the Contract Agreement, if applicable. It will be mentioned in SCC. 

 

11.3 Subject to GCC Sub-Clauses 9.2, 10.1 and 35 (Unforeseen Conditions) hereof, the Implementing 

Partner shall be deemed to have satisfied itself as to the hereof, correctness and sufficiency of the Contract 

Price, which shall, expect as otherwise provided for in the Contract, cover all its obligations under the 

Contract. 

 

12. Terms of Payment 
 

12.1 The Contract price shall be paid as specified in Appendix 1 (Terms and Procedures of Payment) to 

the Contract Agreement. The procedures to be followed in making application for and processing 

payments shall be those outlined in the same Appendix 1.   

 

12.2 No payment made by the CESL herein shall be deemed to constitute acceptance by the CESL of the 

Facilities or any part(s) thereof. 

 

12.3 The currency or currencies in which payments are made to the Implementing Partner  under  this  

Contract  shall  be  specified  in  Appendix  1  (Terms  and Procedures  of  Payment)  to  the  Contract  

Agreement,  subject  to  the general principle that payments will be made in the currency or currencies in 

which the Contract Price has been stated in the Contract. 

 

 

13. Securities 
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13.1 Issuance of Securities 

The Implementing Partner shall provide the securities specified below in favour of the CESL at the times, 

and in the amount, manner and form specified below. 

 

13.2 Advance Payment Security 

 

13.2.1 The Implementing Partner shall, within twenty-eight (28) days of the notification of contract 

award, provide a security in an amount equalto the advance payment calculated in accordance with 

Appendix 1 (Terms and Procedures of Payment) to the Contract Agreement, and in the currency or 

currencies of the contract, with ainitial validity of up to ninety (90) days beyond the schedule date of 

Completion of the Facilities in accordance with GCC Clause24.  However, in case of delay in completion 

of facilities under the package, the validity of the security shall be extended by the period of such delay. 

 

13.2.2 The security shall be in the form of an unconditional bank guarantee as per the proforma provided 

in Section VII (Forms and Procedures)- Form of Advance Payment Security. The Advance payment 

Security shall be reduced prorate every three (3) months after First Running Account Bill/Stage Payment 

under the Contract based on the  value  of  equipment/facilities  received.  The cumulative amount of 

reduction at any point of time shall not exceed seventy five percent (75%) of the advance corresponding 

to cumulative value of the respective equipment Facilities supplied  and  received  as  per  a  certificate  

issued  by  the  Project Manager and the balance of 25% released after ninety (90) days beyond the 

Completion of those Facilities. It should be clearly understood that reduction in the value of security for 

advance shall  not  in  any  way  dilute  the  Implementing Partner's  responsibility  and liabilities under the 

Contract including in respect of the Facilities for which the reduction in the value of security is allowed. 

 

13.3 Contract Performance Security 
 

13.3.1 The Implementing Partner shall, within twenty-eight (28) days of the Notification of Award, provide 

securities for the due performance of theContract for ten percent (10%) of the Contract Price of all the 

Contracts, with ainitial validity upto ninety (90) days beyond the endof scheduled Defect Liability Period 

of the last equipment covered under the package.  If the CESL accepts to enters into 'Second Contract' and/or 

'Third Contract' with the Assignee of a foreign Implementing Partner, pursuant to GCC Sub-Clause 3.6, the 

said Assignee, inaddition to the Contract Performance Securities to be provided bythe foreign Implementing 

Partner for ten percent (10%) of the value of all the Contracts i.e. First Contract, Second Contract and 

Third Contract, shall provide within twenty eight (28) days of the Notification of Award, separate Contract 

Performance Security(ies) equivalent to ten percent (10%) of the value of Contract(s) entered into with 

the Assignee, for the due performance of Contract, with a intial validity up to ninety (90) days beyond the 

end of Scheduled Defect Liability period of the last equipment covered under the package. However, in 

case of delay in completion of the defect liability period, the validity of all the contract performance 

securities shall be extended by the period of such delay. 

 

13.3.2 The performance security shall be denominated in the currency or currencies  of   the Contract, or in 

a freely convertible currency acceptable to the CESL, and shall be in the form of unconditional bank 

guarantee provided in Section-VII (Forms and Procedures)-Form of Performance Security of the bidding 

documents. 

 

13.3.3 Unless otherwise stipulated in SCC, the security shall be reduced pro rata to the Contract Price of a 

part of the Facilities for which a separate time for Completion is provided, twenty one (21) months after 

Completion of the Facilities or where relevant part thereof, or fifteen (15) months after Operational 

Acceptance of the Facilities (or the relevant part thereof), whichever occurs first; provided, however, that 

if the Defects Liability Period has been extended on any  part  of  the  Facilities  pursuant  to  GCC  Sub-

Clause  27.8 hereof, the Implementing Partner shall issue an additional   security in an amount  
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proportionate  to  the  Contract  Price  of  that  part.  The security shall be returned to  the  Implementing 

Partner  immediately after its expiration, provided,  however, that if the Implementing Partner, pursuant to 

GCC Sub-Clause 27.10, is liable for an extended warranty obligation, the performance security shall be 

extended for the period and up to the amount agreed upon or as specified in the SCC. 

 

14. Taxes and Duties 
 

14.1 Except as otherwise specifically provided in the Contract, the Implementing Partnershall bear and pay 

all taxes, duties, levies and charges assessed on theImplementing Partner, its SubImplementing Partners 

or their employees by all municipal, stateor national government authorities in connection with the 

Facilities in andoutside of the country where the Site is located. 

 

14.2 Notwithstanding GCC Sub-Clauses 14.1 above, the CESL shall bearand promptly reimburse all 

customs and import duties, if imposed infuture, on the Plant and Equipment including Type Test and 

mandatoryspares supplied from abroad and specified in Price Schedule (andon spare parts to be supplied 

from abroad and specified in Schedule, when awarded) and that are to be incorporated into the Facilities,by 

the law of the country where the Site is located. However, if the plantand  equipment  are  shipped  in  

Shipper’s  containers,  then  the  custom duty  levied  on  the  cost  of  empty  containers  shall  be  borne  

and  paid/reimbursed by the Implementing Partner. The CESL shall also bear and pay/reimburse to the 

Implementing Partner/Assignee of Foreign Implementing Partner (if  applicable) Sales Tax (but not the 

surcharge in lieu of Sales Tax), Local Tax including Entry Tax / Octroi (if applicable) in respect of direct 

transactions between the CESL and the Implementing Partner, if imposed on the Plant and Equipment 

including Type Test and Mandatory Spares manufactured within the CESL’s country and specified in 

Price (and also on locally supplied spares quoted when awarded) to be incorporated in the Facilities, by 

the law of country where the site is located. For this purpose, the Ex-works price if quoted in foreign 

currency and so incorporated in the contract, shall be converted to Indian Rupees as per the TT buying 

exchange rates established by State Bank of India prevailing on the actual date of Ex-works (India) 

despatch. 

 

All taxes, duties and levies on works contract, if any, shall be to the Implementing Partner’s account and 

no separate claim in this regard will be entertained by the CESL. 

 

14.3 If any tax exemptions, reductions, allowances or privileges is available to the Implementing Partner 

in the country where the Site is located, the CESL shall use its best endeavours to enable the Implementing 

Partner to benefit from any such tax savings to the maximum allowable extent.  

 

14.4 For the purpose of the Contract, it is agreed that the Contract Price specified in Article 2 (Contract 

Price and Terms of Payment) of the Contract Agreement is based on the taxes, duties, levies and charges 

prevailing at the date seven (7) days prior to the last date of bid submission in the country where the Site 

is located (hereinafter called “Tax” in this GCC Sub-Clause 14.4). If any rates of Tax are increased or de-

creased, a new Tax is introduced, an existing Tax is abolished, or any change in interpretation or 

application of any Tax occurs in the course of the performance of Contract, which was or will be assessed 

on the Implementing Partner in connection with performance of the Contract, an equitable adjustment of 

the Contract Price shall be made to fully take into account any such change by addition to the Contract 

Price or deduction there-from, as the case may be, in accordance with GCC Clause 36 (Change in Laws 

and Regulations) hereof. However, these adjustments would be restricted to direct transactions between 

the CESL and the Contractor/assignee of Foreign Implementing Partner (if applicable). These adjustments 

shall not be applicable on procurement of raw materials, intermediary components etc. by the 

Implementing Partner/assignee and also not applicable on the bought out items despatched directly from 

sub-vendor’s works to site.  
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D. Intellectual Property 

 

15. Copyright 

 

15.1The copyright in all drawings, documents and other materials containing data and information 

furnished to the CESL by the Implementing Partner here in shall  remain  vested  in  the  Implementing 

Partner  or,  if  they  are  furnished  to  the CESL directly or through the Implementing Partner by any third 

party, including suppliers of materials, the copyright in such materials shall remain vested in such third party. 

The CESL shall however be free to reproduce all drawings, documents and other material furnished to 

the CESL for 

the purpose of the contract including, if required, for operation and maintenance of the facilities. 

 

16. Confidential Information  

 

16.1 The CESL and the Implementing Partner shall keep confidential and shall not, without the written 

consent of the other party hereto, divulge to any third party  any  documents,  data  or  other  information  

furnished  directly  or indirectly  by  the  other  party  hereto  in  connection  with  the  Contract, whether 

such information has been furnished  prior to, during or following termination of the Contract. 

Notwithstanding the above, the Contractor or Implementing Partner may  furnish  to  its  Sub Contractor 

or Implementing Partner(s)  such  documents,  data  and  other information it receives from the CESL to 

the extent required for the Sub Contractor or Implementing Partner(s) to perform its work under the 

Contract, in which event the Implementing Partner shall obtain from such Sub-Contractor or Implementing 

Partner(s) an undertaking of confidentiality similar to that imposed on the Implementing Partner under this 

GCC 

Clause16. 

 

16.2 The CESL shall not use such documents, data and other information received from the Implementing 

Partner for any purpose other than the operation and maintenance of the Facilities.   Similarly, the   

Implementing Partner shall not use such documents, data and other information received from the CESL 

for any purpose other than  the  design,  procurement  of  Plant and  Equipment,  construction  or  such  

other  work  and  services  as  are required for the performance of the Contract. 

 

16.3 The obligation of a party under GCC Sub-Clauses 16.1 and 16.2 above, however, shall not apply to 

that information which 

 

(a) now or hereafter enters the public domain through no fault of that party. 

 

(b) can be proven to have been possessed by that party at the time of disclosure and which was not 

previously obtained, directly or indirectly, from the other party hereto 

 

(c) Otherwise lawfully becomes available to that party from a third party that has no obligation of 

confidentiality.  

 

16.4 The above provisions of this GCC Clause 16 shall not in any way modify any undertaking of 

confidentiality given by either of the parties hereto prior to the date of the Contract in respect of the 

Facilities or any part thereof.  

 

16.5 The provisions of this GCC Clause 16 shall survive termination, for what-ever reason, of the 

Contract.  

 

E. Work Execution 
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17. Representatives 

 

17.1 Project Manager 

 

If the Project Manager is not named in the Contract, then within fourteen (14) days of the Effective Date, 

the CESL shall appoint and notify the Implementing Partner in writing of the name of the Project Manager. 

The CESL may from time to time appoint some other person as the Project Manager in place of the person 

previously so appointed, and shall give a notice of the name of such other person to the Implementing 

Partner without delay. The CESL shall take reasonable care to see that no such appointment is made at 

such a time or in such a manner as to impede the progress of work on the Facilities. The Project Manager 

shall represent and act for the CESL at all times during the currency of the Contract. All notices, 

instructions, orders, certificates, approvals and all other communications under the Contract shall be given 

by the Project Manager, except as herein otherwise provided. 

 

All notices, instructions, information and other communications given by the Implementing Partner to the 

CESL under the Contract shall be given to the Project Manager, except as herein otherwise provided. 

 

17.2 Contractor’s representative & Construction Manager 

 

17.2.1 If the Implementing Partner’s Representative is not named in the Contract, then within fourteen 

(14) days of the Effective Date, the Implementing Partner shall appoint the Implementing Partner’s 

Representative and shall request the CESL in writing to approve the person so appointed. If the CESL 

makes no objection to the appointment within fourteen (14) days, the Implementing Partner’s 

Representative shall be deemed to have been approved. If the CESL objects to the appointment within 

fourteen (14) days giving the reason therefor, then the Implementing Partner shall appoint a replacement 

within fourteen (14) days of such objection, and the foregoing provisions of this GCC Sub-Clause 17.2.1 

shall apply thereto. 

 

17.2.2 The Implementing Partner’s Representative shall represent and act for the Implementing Partner 

at all times during the currency of the Contract and shall give to the Project Manager all the 

Implementing Partner’s notices, instructions, information and all other communications under the 

Contract. 

 

All notices, instructions, information and all other communications given by the CESL or the Project 

Manager to the Implementing Partner under the Contract shall be given to the Implementing Partner’s 

Representative or, in its absence, its deputy, except as herein otherwise provided. 

 

The Implementing Partner shall not revoke the appointment of the Implementing Partner’s Representative 

without the CESL’s prior written con-sent, which shall not be unreasonably withheld. If the CESL 

consents thereto, the Implementing Partner shall appoint some other per-son as the Implementing Partner’s 

Representative, pursuant to the procedure set out in GCC Sub-Clause 17.2.1 

 

17.2.3 The Implementing Partner’s Representative may, subject to the approval of the CESL (which shall 

not be unreasonably withheld), at any time delegate to any person any of the powers, functions and 

authorities vested in him or her. Any such delegation may be revoked at any time. Any such delegation or 

revocation shall be subject to a prior notice signed by the Implementing Partner’s Representative, and 

shall specify the powers, functions and authorities thereby delegated or revoked. No such delegation or 

revocation shall take effect unless and until a copy thereof has been delivered to the CESL and the Project 
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Manager. 

 

Any act or exercise by any person of powers, functions and authorities so delegated to him or her in 

accordance with this GCC Sub-Clause 17.2.3 shall be deemed to be an act or exercise by the Implementing 

Partner’s Representative. 

 

17.2.3.1 Notwithstanding anything stated in GCC Sub-clause 17.1 and 17.2.1 above, for the purpose of 

execution of contract, the CESL and the Implementing Partner shall finalise and agree to a Contract Co-

ordination Procedure and all the communication under the Contract shall be in accordance with such 

Contract Co-ordination Procedure. 

 

17.2.4 From the commencement of installation of the Facilities at the Site until Operational Acceptance, 

the Implementing Partner’s Representative shall appoint a suitable person as the construction manager 

(hereinafter referred to as “the Construction Manager”). The Construction Manager shall supervise all 

work done at the Site by the Implementing Partner and shall be present at the Site throughout normal 

working hours except when on leave, sick or absent for reasons connected with the proper performance of 

the Contract. When-ever the Construction Manager is absent from the Site, a suitable person shall be 

appointed to act as his or her deputy.  

 

17.2.5 The CESL may by notice to the Implementing Partner object to any representative or person 

employed by the Implementing Partner in the ex-ecution of the Contract who, in the reasonable opinion 

of the CESL, may behave inappropriately, may be incompetent or negligent, or may commit a serious 

breach of the Site regulations provided under GCC Sub-Clause 22.3. The CESL shall provide evidence of 

the same, whereupon the Implementing Partner shall remove such person from the Facilities.  

 

17.2.6 If any representative or person employed by the Implementing Partner is removed in accordance 

with GCC Sub-Clause 17.2.5, the Con-tractor shall, where required, promptly appoint a replacement.  

 

18. Work Program 
 

18.1 Contractor or Implementing Partner’s Organization 

The Implementing Partner shall supply to the CESL and the Project Manager a chart showing the proposed 

organization to be established by the Implementing Partner for carrying out work on the Facilities. The 

chart shall include the identities of the key personnel together with the curricula vitae of such key 

personnel to be employed within twenty-one (21) days of the Effective Date.   The Implementing Partner 

shall promptly inform the CESL and the Project Manager in writing of any revision or alteration of such an 

organization chart. 

 

18.2 Program of Performance 

Within  twenty-eight (28)  days after the date of notification of award of Contract, the Implementing 

Partner shall prepare and submit to the Project Manager a detailed program of performance of the Contract, 

made in the form of PERT Network and showing the sequence in which it proposes to design, 

manufacture, transport, assemble, install and pre-commission the Facilities,  as  well  as  the  date  by  which  

the  Implementing Partner  reasonably  requires  that  the  CESL  shall  have  fulfilled  its  obligations  under  

the Contract  so  as  to  enable  the  Implementing Partner  to  execute  the  Contract  in accordance  with  the  

program  and  to  achieve  Completion  and  Acceptance of the Facilities in accordance with the Contract.  

The program so submitted by  the  Implementing Partner  shall  accord  with  the  Time  Schedule  included 

in Appendix 4 (Time Schedule) to the Contract Agreement and any other dates and periods specified in 

the Contract.   The Implementing Partner shall update and revise the program as and when   appropriate or 

when required by the Project Manager, but without modification in the Times for Completion given in 
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the SCC and any extension granted in accordance with GCC Clause 40, and shall submit all such revisions 

to the Project Manager. 

 

18.3 Progress Report 

The Contractor or Implementing Partner  shall  monitor progress of all the activities specified in the 

program referred to in GCC Sub-Clause 18.2 (Program of Performance)  above,  and  supply  a  progress  

report  to  the  Project Manager every month. 

 

The progress report shall be in a form acceptable to the Project Manager and shall also indicate: (a) 

percentage completion achieved compared with the planned percentage completion for each activity; and 

(b) where any activity is behind the program, giving comments and likely consequences and stating the 

corrective action being taken. 

 

18.4 Progress of Performance  
 If at any time the Implementing Partner’s actual progress falls behind the program referred to in GCC 

Sub-Clause 18.2 (Program of Performance), or it becomes apparent that it will so fall behind, the 

Implementing Partner shall, at the request of the CESL or the Project Manager, prepare and submit to the 

Project Manager a revised program, taking into account the prevailing circumstances, and shall notify the 

Project Manager of the steps being taken to expedite progress so as to attain Completion of the Facilities 

within the Time for Completion under GCC Sub-Clause 8.2 (Time for Commencement and Completion), 

any extension thereof entitled under GCC Sub-Clause 40.1 (Extension of Time for Completion), or any 

ex-tended period as may otherwise be agreed upon between the CESL and the Implementing Partner.  

 

18.5 Work Procedures  
The Contract shall be executed in accordance with the Contract Documents and the procedures given in 

the section on Forms and Procedures of the Contract Documents.  

 

If agreed between the CESL and the Implementing Partner, the Implementing Partner may execute the 

Contract in accordance with its own standard project execution plans and procedures to the extent that 

they do not conflict with the provisions contained in the Contract. 

 

18.6 Maintenance of Records of Weekly Progress Review meeting at Site 
 

The Contractor shall be required to attend all weekly site progress review meetings organised by the 

'Project Manager' or his authorised representative. The deliberations in the meetings shall inter alia include 

the weekly program, progress of work (including details of manpower, tools & plants deployed by the 

Contractor vis-a-vis agreed schedule), inputs to be provided by Employer, delays, if any and recovery 

program, specific hindrances to work and work instructions by Employer. The minutes of the weekly 

meetings shall be recorded in triplicate in a numbered register available with the Project Manager or his 

authorised representative. These representative and the Contractor and one copy of the signed records  

shall  be handed over to the Contractor. 

 

19. Subcontracting 

19.1 Appendix 5 (List of Approved Sub Implementing Partners) to the Contract Agreement specifies major 

items of supply or services and a list of approved Sub-Implementing Partners against each item, including 

vendors.  Insofar as no Sub Implementing Partners are listed against any such item, the Implementing 

Partner shall prepare a list  of  Sub Implementing Partners  for  such  item  for  inclusion  in  such  list. The 

Implementing Partner   may from  time  to  time  propose  any  addition to  or  deletion from  any  such  list. 

The Implementing Partner shall submit any such list or any modification thereto to the CESL for its approval 

in sufficient time so as not to impede the progress of work on the Facilities.  Such approval by   the  CESL  
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for  any  of  the  Sub Implementing Partners  shall  not  relieve  the Implementing Partner from any of its 

obligations, duties or responsibilities under the Contract. 

 

19.2 The Implementing Partner shall select and employ its Sub Implementing Partners for such major 

items from those listed in the lists referred to in GCC Sub-Clause 19.1.  

 

19.3 For items or parts of the Facilities not specified in Appendix 5 (List of Approved Sub Implementing 

Partners) to the Contract Agreement, the Implementing Partner may employ such Sub Implementing 

Partners as it may select, at its discretion.  

 

20. Design and Engineering 

 

20.1 Specifications and Drawings 

 

20.1.1 The Implementing Partner shall execute the basic and detailed design and the engineering work in 

compliance with the provisions of the Contract, or where not so specified, in accordance with good 

engineering practice. 

 

The Implementing Partner shall be responsible for any discrepancies, errors or omissions in the 

specifications, drawings and other technical documents that it has prepared, whether such specifications, 

drawings and other documents have been approved by the Project Manager or not, provided that   such   

discrepancies,   errors or omissions are not because of inaccurate information furnished in writing to the 

Implementing Partner by or on behalf of the CESL. 

 

20.1.2 The  Implementing Partner  shall  be  entitled  to  disclaim  responsibility  for any  design, data, 

drawing, specification or other document,  or any  modification thereof provided or designated by or on 

behalf of  the  CESL,  by  giving  a  notice  of  such  disclaimer  to  the Project Manager. 

 

20.2 Codes and Standards 

Wherever   references are made in the Contract to codes and standards in  accordance  with  which the 

Contract shall be executed, the edition or the revised version of such codes and standards current at the 

date twenty-eight (28) days prior to date of bid submission shall apply unless otherwise specified.   During 

Contract execution, any changes in such codes and standards shall be applied after approval by the CESL 

and shall be treated in accordance with GCC Clause 39 (Changes Originating from Implementing 

Partner). 

 

20.3 Approval/Review of Technical Documents by Project Manager, where ever applicable 

 

20.3.1 The   Implementing Partner  shall  prepare  (or  cause  its  Sub-Implementing Partners  to prepare) 

and furnish to the Project Manager the documents listed in Appendix 7 (List of Documents for Approval 

or Review) to the Contract Agreement for its approval or review as specified and as in accordance with 

the requirements of GCC Sub-Clause 18.2(Program of Performance). 

 

Any part of the Facilities covered by or related to the documents to be approved by the Project Manager 

shall be executed only after the Project Manager’s approval thereof. 

 

GCC Sub-Clauses 20.3.2 through 20.3.7 shall apply to those documents requiring the Project Manager’s 

approval, but not to those furnished to the Project Manager for its review only. 

 

20.3.2 Within twenty one (21) days after receipt by the Project Manager of any document   requiring   the  

Project  Manager’s  approval  in accordance with GCC Sub-Clause 20.3.1, the Project Manager shall either 
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return one copy thereof to the Implementing Partner with its approval endorsed thereon or shall notify the 

Implementing Partner in writing of its disapproval thereof and the reasons therefor and the modifications 

that the Project Manager proposes. 

 

20.3.3 The Project Manager shall not disapprove any document, except on the grounds that the document 

does not comply with some specified provision of the Contract or that it is contrary to good engineering 

practice.  

 

20.3.4 If the Project Manager disapproves the document, the Implementing Partner shall modify the 

document and resubmit it for the Project Manager’s approval in accordance with GCC Sub-Clause 20.3.2. 

If the Project Manager approves the document subject to modification(s), the Implementing Partner shall 

make the required modification(s), and upon resubmission with the required modifications the document 

shall be deemed to have been approved.  

 

The procedure for submission of the documents by the Implementing Partner and their approval by the 

Project Manager shall be discussed and finalised with the Implementing Partner.  

 

20.3.5 If any dispute or difference occurs between the CESL and the Implementing Partner in connection 

with or arising out of the disapproval by the Project Manager of any document and/or any modification(s) 

thereto that cannot be settled between the parties within a reasonable period, then such dispute or 

difference may be referred to an Adjudicator for determination in accordance with GCC Sub-Clause 6.1 

(Adjudicator) hereof. If such dispute or difference is referred to an Adjudicator, the Project Manager shall 

give instructions as to whether and if so, how, performance of the Contract is to proceed. The 

Implementing Partner shall proceed with the Contract in accordance with the Project Manager’s 

instructions, provided that if the Adjudicator upholds the Implementing Partner’s view on the dispute and 

if the CESL has not given notice under GCC Sub-Clause 6.1.2 hereof, then the Implementing Partner shall 

be reimbursed by the CESL for any additional costs incurred by reason of such instructions and shall be 

relieved of such responsibility or liability in connection with the dispute and the execution of the 

instructions as the Adjudicator shall decide, and the Time for Completion shall be extended accordingly.  

 

20.3.6 The Project Manager’s approval, with or without modification of the document furnished by the 

Implementing Partner, shall not relieve the Implementing Partner of any responsibility or liability imposed 

upon it by any provisions of the Contract except to the extent that any subsequent failure results from 

modifications required by the Project Manager.  

 

20.3.7 The Implementing Partner shall not depart from any approved document unless the Implementing 

Partner has first submitted to the Project Manage ran amended document and obtained the Project 

Manager’s approval thereof, pursuant to the provisions of this GCC Sub-Clause 20.3. 

 

If  the  Project  Manager  requests  any  change  in  any  already approved document and/or in any document 

based thereon, the provisions  of  GCC  Clause  39  (Change  in  the  Facilities)  shall apply to such request. 

 

 

21. Prourement 
 

21.1 Plant and Equipment 

Subject to GCC Sub-Clause 14.2, the Implementing Partner shall manufacture orprocure and transport all 

the Plant and Equipment in an expeditious and orderly manner to the Site. 

 

21.2 CESL-Supplied Plant, Equipment, and Materials 
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If  Appendix  6  (Scope  of  Works  and  Supply  by  the  CESL)  to  the Contract Agreement provides that 

the CESL shall furnish any specificitems of machinery, equipment or materials to the Implementing Partner, 

the following provisions shall apply: 

 

 21.2.1 The CESL shall, at its own risk and expense, transport each item  to  the  place  on  or  near  the  Site  

as  agreed  upon  by  the parties and make such item available to the Implementing Partner at the time  

specified  in  the  program  furnished  by  the  Implementing Partner, pursuant to GCC Sub-Clause 18.2 

(Program of Performance),unless otherwise mutually agreed. 

 

21.2.2 Upon receipt of such item, the Implementing Partner shall inspect the same visually and notify the 

Project Manager of any detected shortage, defect or default.  The CESL shall immediately remedy any 

shortage, defect or default, or the Implementing Partner shall, if practicable and possible, at the request of 

the CESL, remedy such shortage, defect or default at the CESL’s cost and expense. After inspection, such 

item shall fall under the care, custody and control of the Implementing Partner.  The provision of this 

GCC Sub-Clause21.2.2 shall apply to any item supplied to remedy any such shortage or default or to 

substitute for any defective item, or shall apply to defective items that have been repaired. 

 

21.2.3 The foregoing responsibilities of the Implementing Partner and its obligations of care, custody and 

control shall not relieve the CESL of liability for any undetected shortage, defect  or default, nor place the 

Implementing Partner under any liability for any such shortage, defect or default whether under GCC 

Clause 27 (Defect Liability) or under any other provision of Contract. 

 

21.3 Transportation 

 

21.3.1 The Implementing Partner shall at its own risk and expense transport all the Plant and Equipment 

and the Implementing Partner’s Equipment to the Site by the mode of transport that the Implementing 

Partner judges most suitable under all the circumstances. 

 

Packing Material 

The Contractor shall ensure that all the plant and equipment are suitably packed and protected to prevent 

damage or deterioration during its transportation to site, handling and storage at site till the time of its 

installation. The ownership of all such packing material (except empty shipper's containers on which the 

customs duty has been paid by the Contractor) shall stand transferred  to  the  Employer upon dispatch 

of the plant and equipment and endorsement of dispatch documents in favour of the Employer. 

 

21.3.2 Unless otherwise provided in the Contract, the Implementing Partner shall be entitled to select any 

safe mode of transport operated by any person to carry the Plant and Equipment and the Implementing 

Partner’s Equipment. 

 

21.3.3 Upon despatch of each shipment of the Plant and Equipment and the Implementing Partner’s 

Equipment, the Implementing Partner shall notify the CESL by telex, cable, facsimile or Electronic Data 

Interchange (EDI) of the description of the Plant and Equipment and of the Implementing Partner’s 

Equipment, the point and means of dispatch, and the estimated time and point of arrival in the country 

where the Site is located, if applicable, and at the Site. The Implementing Partner shall furnish the CESL 

with relevant shipping documents to be agreed upon between the parties. 

 

21.3.4 The Implementing Partner shall be responsible for obtaining, if necessary, approvals from the 

authorities for transportation of the Plant and Equipment and the Implementing Partner’s Equipment to the 

Site. The CESL shall use its best endeavours in a timely and expeditious manner to assist the Implementing 

Partner in obtaining such approvals, if requested by the Implementing Partner.  The Implementing Partner 
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shall indemnify and hold harmless the CESL from and against any claim for damage to roads, bridges or 

any other traffic facilities that may be caused by the transport of the Plant and Equipment and the 

Implementing Partner’s Equipment to the Site. 

 

 

21.4 Customs Clearance 

The Implementing Partner shall, at its own expense, handle all imported Plant and Equipment  and  

Implementing Partner’s  Equipment  at  the  point(s)  of  import  and shall  handle  any  formalities  for  

customs  clearance, subject to the CESL’s  obligations  under  GCC  Sub-Clause  14.2,  provided that if 

applicable laws or regulations require any application or act to be made by or in the name of the CESL, 

the CESL shall take all necessary steps to comply with such laws or regulations.  In the event of delays 

in customs clearance due to fault of the CESL, the Implementing Partner shall be entitled to an extension 

in the Time for Completion, pursuant to GCC Clause 40. 

 

22. Installation 
 

22.1 Setting Out/Supervision/Labour 

 

22.1.1 Bench Mark: The Implementing Partner shall be responsible for the true and proper setting-out of 

the Facilities in relation to bench marks, reference marks and lines provided to it in writing by or on 

behalf of the CESL.  

If, at any time during the progress of installation of the Facilities, any error shall appear in the position, 

level or alignment of the Facilities, the Implementing Partner shall forthwith notify the Project Manager 

of such error and, at its own expense, immediately rectify such error to the reasonable satisfaction of the 

Project Manager. If such error is based on incorrect data provided in writing by or on behalf of the CESL, 

the expense of rectifying the same shall be borne by the CESL. 

 

22.1.2 Implementing Partner’s Supervision: The Implementing Partner shall give or provide all necessary 

superintendence during the installation of the Facilities, and the Construction Manager or its deputy shall 

be constantly on the Site to provide full-time superintendence of the installation. The Implementing 

Partner shall provide and employ only technical personnel who are skilled and experienced in their 

respective callings and supervisory staff who are competent to adequately supervise the work at hand.  

 

22.1.3 Labour:  

 

(a) The Implementing Partner shall provide and employ on the Site in the installation of the Facilities 

such skilled, semi-skilled and unskilled labor as is necessary for the proper and timely execution 

of the Contract. The Implementing Partner is encouraged to use local labor that has the necessary 

skills.  

 

(b) Unless otherwise provided in the Contract, the Implementing Partner shall be responsible for the 

recruitment, transportation, accommodation and catering of all labor, local or expatriate, required 

for the execution of the Contract and for all payments in connection therewith.  

 

 

(c) The Implementing Partner shall be responsible for obtaining all necessary permit(s) and/or visa(s) 

from the appropriate authorities for the entry of all labor and personnel to be employed on the Site 

into the country where the Site is located.  
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(d) The Implementing Partner shall at its own expense provide the means of repatriation to all of its 

and its SubImplementing Partner’s personnel employed on the Contract at the Site to their various 

home countries. It shall also provide suitable temporary maintenance of all such persons from the 

cessation of their employment on the Contract to the date programmed for their departure. In the 

event that the Implementing Partner defaults in providing such means of transportation and 

temporary maintenance, the CESL may provide the same to such personnel and recover the cost 

of doing so from the Implementing Partner.  

 

(e) The Implementing Partner shall at all times during the progress of the Contract use its best 

endeavours to prevent any unlawful, riotous or disorderly conduct or behavior by or amongst its 

employees and the labor of its Sub-Implementing Partners.  

 

(f) The Implementing Partner shall, in all dealings with its labor and the labor of its Sub-

Implementing Partners currently employed on or connected with the Contract, pay due regard to 

all recognized festivals, official holidays, religious or other customs and all local laws and 

regulations pertaining to the employment of labor.  

 

 

 

22.2 Contractor,s Implementing Partner’s Equipment  

 

 22.2.1 All Contractors or Implementing Partners’ Equipment brought by the Implementing Partner onto 

the Site shall be deemed to be intended to be used exclusively for the execution of the Contract. The 

Implementing Partner shall not remove the same from the Site without the Project Manager’s consent that 

such Implementing Partner’s Equipment is no longer required for the execution of the Contract.  

 

22.2.2 Unless otherwise specified in the Contract, upon completion of the Facilities, the Implementing 

Partner shall remove from the Site all Equipment brought by the Implementing Partner onto the Site and 

any surplus materials remaining thereon.  

 

22.2.3 The CESL will, if requested, use its best endeavours to assist the Implementing Partner in obtaining 

any local, state or national government permission required by the Implementing Partner for the export of 

the Implementing Partner’s Equipment imported by the Implementing Partner for use in the execution of 

the Contract that is no longer required for the execution of the Contract.  

 

22.3 Site Regulations and Safety  

 

The CESL and the Implementing Partner shall establish Site regulations setting out the rules to be observed 

in the execution of the Contract at the Site and shall comply therewith. The Implementing Partner shall 

prepare and submit to the CESL, with a copy to the Project Manager, proposed Site regulations for the 

CESL’s approval, which approval shall not be unreasonably withheld.  

 

Such Site regulations shall include, but shall not be limited to, rules in respect of security, safety of the 

Facilities, gate control, sanitation, medical care, and fire prevention.  

 

22.4 Opportunities for Other Implementing Partners  

 

22.4.1 The Implementing Partner shall, upon written request from the CESL or the Project Manager, give 

all reasonable opportunities for carrying out the work to any other Implementing Partners employed by 


