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TAMIL NADU ELECTRICITY REGULATORY COMMISSION 
(Constituted under section 82 (1) of the Electricity Act, 2003) 

(Central Act 36 of 2003) 
 
PRESENT:  

Thiru M. Chandrasekar     …   Chairman 
and 

 
Thiru K. Venkatasamy     …   Member (Legal) 

M.P. No.48 of 2021 
 
 
Tamil Nadu Generation and Distribution  

Corporation Limited 
Represented by the Chief Engineer / PPP 
144, Anna Salai 
Chennai – 600 002.      … Petitioner  
              (Thiru. M. Gopinathan 
      Standing Counsel for TANGEDCO)  
 
  
         Adv. AshwinRamanathan 

on behalf of M/s. Manikaran Power Limited  
   
        and 
 
     M/s. SaiWardha Power Generation Limited  
       (Intervenors) 
 
  Dates of hearing : 21-12-2021; 19-01-2022; 01-02-2022; 
      15-02-2022; 22-02-2022; 08-03-2022 
      22-03-2022and 29-03-2022 
 
 
  Date of Order : 31-03-2022 
 
  

The M.P.No.48 of 2021 came up for final hearing on29-03-2022. The  

Commission, upon perusal of the petition and after hearing the submissions of the 

petitioner hereby makes the following order:- 
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ORDER 

1. Prayer of the Petitioner in M.P No. 48 of 2021:- 

The prayer of the petitioner in this petition is toaccord approval to float a 

medium term tender under FOO guidelines with the deviations proposed  in the 

Bidding Documents in line with Pilot  Scheme -II for purchase of 1500 MW RTC 

power for a period of 5 years appointing M/s. PTC as an Aggregator. 

2. Facts of the Case:- 

This petition has been filed seeking approval for proposed deviation and 

floating of tenderby the petitioner,TANGEDCO for procurement of 1500 MW RTC 

power for a period of five years through the Aggregator M/s.PTC India Ltd.  

3. Contentions of the Petitioner:- 

3.1. The petitioner, Tamil Nadu Generation and Distribution Corporation 

Limited (TANGEDCO), incorporated under the Companies Act, 1956, and the 

successor entity of erstwhile Tamil Nadu Electricity Board and engaged in the 

business of Generation, Distribution activities and a distribution licensee in the 

State of Tamil Nadu for distribution of electricity to various categories of 

consumers in the State of Tamil Nadu and the electricity so required is availed 

from various sources such as its own generating stations, and purchase of power 

from various Central Generating Stations of its share, Independent Power Plants, 

Captive Power Plants, Wind generators, Co-generation plants, Bio – mass plants, 

Merchant power plants, Power exchanges etc. 
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3.2. This Miscellaneous Petition is filed seeking approval from the Commission 

for proposed deviation from the Model Bidding Document  and floating of Medium 

Term Tender for procurement of 1500 MW RTC power for a period of five years 

through the Aggregator M/s.PTC India Ltd under FOO (Finance, Own, Operate) 

Guidelines. 

3.3. All time high demand met by TANGEDCO and the all time high 

consumption in the State of Tamil Nadu is as below. 

In Tamil Nadu State, an all time high demand of 16846 MW met on 
10.04.21 and all time high consumption of 372.702 MU was met on 
09.04.2019.  
 
Restriction and Control measures (R&C) in the state have been lifted with 
effect from 05.06.2015 and directions of the GOTN issued under Section-
11 of Electricity Act 2003 have been revoked with effect from 01.06.2016. 
 

3.4. As per the MoP‟s Guidelines for Determination of Tariff by bidding Process 

for Procurement of power by Distribution Licensee, the demand forecast shall be 

based on the latest available Electric Power Survey published by the Central 

Electricity Authority. Based on the projection in 19th EPS Survey, demand and 

availability upto 2027 has been assessed and deficit projected without 

considering the renewable energy.  The workings of long term projection of peak 

demand, energy and peak availability for the period from 2022-23 to 2026-27 as 

per 19thEPS survey is detailed below:- 

Year Projected 
Demand 

during the 
Period (in 

Projected 
Availability  
during the 
period (in 

Surplus / 
Deficit in 

MW 

Expected Projects 
availability during the 

year considered 
under “Availability” in 
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MW) MW) Col.5 

1 2 3 4 5 

2021-22 16846 15501 -1345 511 

2022-23 17613 15498 -2115 618 

2023-24 18415 17952 -462 2394 

2024-25 19253 18367 -886 355 

2025-26 20129 18379 -1751 0 

2026-27 21046 20161 -585 2046 

 

3.5. The estimated capacity additions for the period from 2023 to 2027 in the 

ongoing projects considered at Ennore SEZ STPS, Udangudi stage I project and 

Kudankulam APS unit 3 are also getting delayed and expected to be 

commissioned and contribute to grid beyond the forecasted period. Hence the 

present proposal will help in managing the demand and supply position. 

3.6. TANGEDCO is meeting the demand from the Installed Capacity of 

conventional sources of 14,783 MW (TANGEDCO Thermal  4320 MW + Gas 516 

MW + IPP 416 MW + CGS Share 6151 MW + LTA 2830 MW+MTOA550 MW). 

Considering a PLF of 85%, the net availability will be 12,565 MW. The demand 

projection for the FY 22-23 to FY 26-27 was based on the ongoing projects in 

Tamil Nadu State and Central share. 

3.7. The Ministry of Power, through a Resolution dated 29.01.2019 had issued 

revised guidelines and Model Bidding Documents (MBDs) for procurement of 

electricity for Medium Term from Power Stations set up on Finance, Own and 

Operate (FOO) basis under the provisions of Section 63 of the Electricity Act, 

2003. 
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Coal Linkage Allocation Policy for Power Sector known as “Scheme for 

Harnessing and Allocating Koyala (Coal) Transparently in India (SHAKTI Policy) 

was issued by the Ministry of Coal on 22.05.2017. Under the SHAKTI scheme, 

use of linkage coal has also been allowed in Medium Term Power procurement. 

3.8. Initially, TANGEDCO decided to purchase 500 MW RTC power through 

medium term contract for a period of three years under Pilot Scheme -II @ of 

Rs.3.26 per Kwh (Fixed cost - Rs.1.63 and Energy cost - Rs.1.63 per Kwh). The 

TANGEDCO Board and Commission had approved the proposal for purchase of 

500 MW RTC power. 

3.9. Out of the approved quantum of 500 MW, TANGEDCO had executed 

Power Supply Agreement (PSA) with M/s.PTC India Ltd for supply of 400 MW 

RTC power sourced from the following generators. 

Sl. 
No. 

Name of the Generator / Developer Quantum 
(MW) 

1 Jai Prakash Power Ventures Ltd. 50 

2 SKS Power Generation 
Chhattisgarh Ltd. 

100 

3 DB Power Ltd. 100 

4 MB Power (Madhya Pradesh) Ltd. 150 

 Total 400 

 
TANGEDCO has decided to off take 400 MW RTC power under STOA 

from 20.01.2022 till medium term open access is allotted which is expected 

during May 2022. 
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The Commission vide its order dated  30.11.2021 has reserved the Tariff 

Adoption order for the petition filed by TANGEDCO for purchase of 400 MW RTC 

power under Pilot Scheme-II. 

3.10. In addition to the above, TANGEDCO had filed Miscellaneous Petition 

No.41 of 2021 requesting approval for purchase of additional quantum of 1000 

MW for a period of three (3) years under Pilot Scheme–II. The Commission 

pronounced its order on 16.11.2021 approving the proposal of TANGEDCO. 

Accordingly, M/s.PTC was addressed vide letter dated 18.11.2021 to 

furnish the list of generators to supply 1100 MW RTC power to TANGEDCO 

under Pilot Scheme II and also make arrangements to execute Power Supply 

Agreement at the earliest. 

3.11. In response to the above, M/s.PTC vide letter dated 22.11.2021 had 

expressed their inability to execute Power Supply Agreement for the balance 

quantum of 1100 MW RTC power under Pilot Scheme -II since the generators did 

not extend their bid validity and further requested to consider the following as a 

way-forward for procurement of balance quantum of 1100 MW. 

TANGEDCO to appoint PTC as Aggregator / preferred trader for 

procurement of 1100 MW power for 3 to 5 years under Medium Term as suitable 

to TANGEDCO. 
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1. PTC will prepare Bid documents including draft PPA and PSA to be 
floated by TANGEDCO for selection of generators in line with Pilot 
Scheme –II of MoP. 

 
2. After finalisation of the modalities, TANGEDCO to float a tender for 

procurement of 1100 MW RTC power. 
 
3. Generators will submit their bids on DEEP e- bidding platform for 

discovery of Tariff through a transparent bidding process. 
4. Aggregator on behalf of TANGEDCO will sign PPA with successful 

bidders and Back to Back PSA with TANGEDCO 
 
5. TANGEDCO shall pay Aggregator, an Aggregator margin under this 

Agreement. 
 

3.12. The power obtainable from already signed long/medium term PPAs are as 

below: 

* Due to rise in price of the imported coal, the Intra State generators 

in Tamil Nadu viz Coastal Energen Ltd (CEPL), OPG and IL&FS 

who have contracted 558 MW, 74 MW and 540 MW with 

TANGEDCO had stopped supply of power from September 2021 

onwards and again started supplying from Dec‟21 onwards. 

* On an average under Merit Order Despatch, TANGEDCO could 

avail only 55% of the contracted capacity i.e around 650 MW from 

the above Intra State generators and the unavailed quantum is 45% 

ie 522 MW. 

* In addition to the above, the Power Supply Agreement under Pilot 

Scheme -I executed for supply of 550 MW RTC power @ 4.24 per 

unit sourced from M/s.IL&FS is expiring on 31.03.2022. 
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3.13. The reason for floating new tender with M/s.PTC as Aggregator is to meet 

out the above shortfall in quantum, it is suggested that if a medium term tender 

under FOO (Finance, Own, and Operate) guidelines in line with Pilot Scheme –II 

appointing M/s.PTC as Aggregator is floated through DEEP e-bidding portal, the 

expected tariff would be less than the present tariff paid under long and medium 

term PPAs in TANGEDCO. 

3.14. The abstract of Medium Term Contract (FOO) Guidelines as below: 

* The guidelines provides for Model Bidding Documents comprising 
RFP, RFQ and PPA. 

 
* The guidelines provide for purchase of power between one and five 

years. 
 
* The tariff determined through DEEP e- bidding process using e-

reverse Auction comprising Model Bidding Documents shall be 
adopted by Appropriate Commission as per provision in Section 63 
of Electricity Act. 

 
* As per para (4) of the guidelines issued by Ministry of Power dated 

30.01.2019, any deviation from the Model Bidding documents shall 
be made only with the prior approval of the Appropriate 
Commission. 

Provided, however, that any specific modifications expressly permitted in 

the Model Bidding Documents shall not be construed as deviations from the 

Model Bidding Documents. 

3.15. The salient features of (Finance, Own and Operate) FOO guidelines after 

incorporating deviations to be sought by TANGEDCO from the Model Bidding 

Document.  
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* Contract period is fixed for 5 years 

* Contracted Capacity is 1500 MW RTC power 

* Availability  @ 85 % of the contracted capacity  

* If availability is more than 85%, incentive @ 50% of Fixed charge  

* If availability is less than 85%, penalty @ 100% of Fixed charge  

* Obtaining Open Access from plant to TANGEDCO periphery is the 

responsibility of the bidder.   

* Due date for payment of monthly energy bill is 30 days from the 

receipt of invoice. 

* Rebate of 2% if paid within 5 days and 1% if paid within 30 days.  

* Late payment surcharge is @bank rate on the outstanding amount  

* Payment Security is Standby Letter of Credit with an amount equal 

to one month energy bill @ Normative availability. 

* Bid Security @ of Rs.5,00,000 per MW 

* Performance Security @ Rs.8,00,000 per MW valid for 6 months 

and after that Deemed Performance Security for a like amount is 

deemed to be created for entire contract period. 

* Change in Law shall be in accordance with Ministry of Power 

Notification dated 22.10.2021. 

* No FC for non supply due to shortage of fuel 

* If supply from alternate supply is denied by TANGEDCO, no FC 

need to be paid. 

* If sold to third party, revenue received from buyers shall be applied 

first towards reduction of fixed charge payable by the utility and only 

the balance remaining shall be appropriated by the supplier.  

* Termination for default by Utility - Failure to make payment to the 

Aggregator and unable to recover through Standby Letter of Credit 

within specified time period in this Agreement  
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* Termination for default by Aggregator – In breach of Agreement 

sale of power to Third party and fails to pay damages. Fails to 

achieve monthly availability of 70% for a period of 4 consecutive 

months or for a cumulative period of four months within any 

continuous period of (12) months except for Force Majeure 

condition. 

Force Majeure  

* Non political event-act of god, lightning, earth quake cyclone, flood, 

volcanic eruption, fire etc 

* Indirect political event- act of war, invasion, armed conflict or act of 

foreign enemy etc 

* Political event – change in law ,compulsory acquisition in national 

interest, unlawful or unauthorised or without jurisdiction revocation 

of, or refusal to renew or grant any clearance license, permit 

consent, approval etc., 

Relief for Unforeseen Events: 

* Upon occurrence of an Unforeseen Event, the relief is to be 

determined by conciliation tribunal consisting of Judges. 

Conditions Precedent:    

* Utility shall provide Letter of Credit and get the approval from 

TNERC for payment of tariff. 

* Aggregator shall provide Performance Security. 

* Failure to fulfil the conditions precedent by the utility, damages 

@0.1% of Performance Security for each day of delay subject to the 

maximum of 20% of Performance Security. 

* Failure to fulfil the conditions precedent by the Aggregator, 

damages @0.3% of Performance Security for each day of delay 

subject to the maximum amount equal to Bid Security. 

Termination  
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* Non commencement of supply within 120 days from the date of 

agreement, the agreement is deemed to be terminated by mutual 

agreement and utility can encash the Performance Security as 

damages in addition to termination payment of 6 months of fixed 

charges @ 85% availability.  

* Failure to make payment by the Utility- Damage of payment of Fixed 

charge @ 85% availability for a period of 3 months.  

 

3.16. TANGEDCO on the basis of Model Bidding Documents issued by Ministry 

of Power has prepared the draft bid documents. TANGEDCO intends to make 

certain deviations to Model Bidding Documents to ensure commercial clarity with 

respect to provisions in the Agreement, to safe guard the interest of TANGEDCO 

and to avoid cost implication on TANGEDCO and the details of deviations 

/modifications proposed in the Model Bidding documents is as below: 

 

Sl. 

No. 

Provisions in FOO(Medium Term 

Model Bid Document) 

Deviations sought by TANGEDCO 

1. Agreement for Procurement of Power 

(APP) to be signed between Discom and 

successful bidder(s) 

Agreement for Procurement of Power 

(APP) to be signed between 

PTC/Aggregator and successful bidder(s) 

and back to back Power Supply 

Agreements (PSAs) to be signed between 

Discom and PTC/Aggregator for respective 

APP.  

Accordingly in APP, Utility will be replaced 

with Aggregator where ever applicable. 

In line with APP, PSA shall be issued by 


