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Form for Verifying the Petition/ Appeal under Regulations 26 to 30 Guiarat
Electricity Regulatory Commission (Conduct of Business) Regulations, 2OO4

Name of the Petitioner /Applicant: MPSEZ Utilities Limited

In the matter of filing of Petition under Section 86 (1) (b) read with Section 63 of
the Electricity Act, 2OO3 alongwith "Guidelines for procurement of power by the
distribution licensees issued by the Commission for seeking approval for Quantum
and Deviations in Model Bidding Documents as per the Ministry of Power
guidelines dated 30.01.2019 for procurement of Electricity for Medium Term from
Power Stations set up on Finance, Own & Operate basis.

Sr No Particulars Remarks
1 All Petitions/appeal filed before commission shall be typewritten, cyclostyled or

printed neatly and legibty on one side of ledger paper and every page shall be

consecutively numbered. Wherever possible, Petitions and replies must also be
filed with the commission in soft Coov.

2 Relevant, Provisions ofall the central/state act in support ofpetition / Appeal
3 General heading should be given

4 Affidavit in suooort ofthe Petition / Appeal
5 Petition / Appeal is couched in decorous language and does not contain any

allesation
6 lurisdiction is to be see if pending before any other judicial/Quasi- fudicial

Authority fthen not to accept the Petition / Appeal)
7 Petition / Appeal relating to same subject is filed and proceedings before

commission is pending such Petition / Appeal from the party should not be
:rcpnl-ed

B All Petitions / Appeals and replies shall be in five copies along with fee as

orescribed bv the commission
9 A copy of Petition / Appeal shall be served to other parties(respondents)

simultaneouslv
10 Petition / Appeal should be complete in all respect with supporting documents,

Anv further submission shall be done with prior permission of the commission
11 Additional information should not chanqe the nature of the Petition / Appeal
L2 Petition / Appeal is to be filed in person or by any authorized person can be sent

bv Resistered oost with Vakalatnama in favour of advocate
L3 Acknowledeement will be siven bv the authorized person of the commission
t4 If above requirements are not fulfilled, secretary can refuse to get it registered

and keep in obiection. lf any obiections are not removed in specific time limit, the
petition shall stand dismissed IRule 34)

15 On finalization ofscrutiny, Petition / Appeal shall be numbered and put up before
commission for oreliminarv hearins and admission

Prepared By:

Approved By:



Petition No.

MPSEZ Uti].ities Limited:

WORKSHEET

Coram/Bench(s):

Hon'ble Chairman
Hon'ble Member
Hon'ble Member

Petitioner/s

Sr.
No.

Date of
Hearing

Detaifs of Proceedings Signature









adani
Ref : M U UG E RC/M B D/2 O21 -22/ 1 5O22O22

To,

The Secretary,
Gujarat Electricity Regulatory Commission (GERC)

6th Floor, GIFT ONE,

Road 5-C, Zone 5, GIFT CITY,

Gandh inaga r-382355, Gujarar - lndia

Sub.: Submission of PetiEion for seeking approval for u -ffiiatiodE

Bidding Documents as per the Ministry of Power guidelines dated 30.01.2019 for
procurement of Electricity for Medium Term

Dear Sir,

We file herewiEh the application (Original + 4 copies) in respect of the subject matEer for
kind consideraEion of the Hon'ble Commission,

Detail of the paymenE for rhis application is as below:

Particulars Details

1) Name of the Petitioner/AoolicanI MPSEZ Utilities Limited

2) Address of the Petitioner/
Applicant

Adani Corporate House, Shantigram, Nr.

Vaishno Devi Circle, S.G. Highway, Khodiyar,

Navranooura, Ahmedab ad - 382 421

3) PetiEion No., if any

4) Subject Mat[er

Submission of Petilion for seeking approval for
Quantum and Devialions in Model Bidding
Documents as per the MinisLry of Power
guidelines dated 30.01,2019 for procurement
of Electricitv for Medium Term

5) Details of fee remitted:
(a) UTR/TransactionNo.
(b) Date of remittance
(c) Amount remitted
(d) Bank name I Branch

0L5UTRDG2748 (Transaclion detail enclosed)
15-02-2022
10,000/-
Axis Bank Ltd,, Mundra

Kindly acknowledge the receipE of the same. / P5 ltt-tk' t

$/

Date:

$

15rn Feb,2022
I

1,b, ._
t,.l$



"a

Transaction Details

b,,,
Transaction Details

FromAccount: XXXXXXXXXXX9SOI

Amount : Rs.10000

Nick Name : GERC

PayeeAccountNo: XXXXXXXXXX0O41

Payee Bank: CANARA BANK

IFSC: CNR80017083

Payee Name : Gujarat Electricity Regulatory Commission

Payment Mode : IMPS

Frequency : One time

Remarks: MUL Petdtion Fees

Reference No: OL5UTRDIG2748

i

L : 15Feb2O22

This is a computer generated statement and is not required to be signed by any official of the bank



BEFORE THE HON'BLE GUJARAT ELECTRICTTY REGULATORY

COMMISSION AT GANDHINAGAR

Filing No.

Case No,

/+'al
2t

IN THE MATTER OF

IN THE MATTER OF

PeIi[ion under SecEion 86(1)(b) read wilh SecEion 63 of the

Electricity Act, 2003 along with "Guidelines for ProcuremenE

of Power by the DisLribution Licensees" issued by Hon'ble

GERC for seeking approval of the Quantum, and deviaEions

from [he Model Bidding documenls as per the Ministry of

Power guidelines dated 30.O1,2019 for ProcuremenE of

Electricity for Medium Term from Power Stations set up on

Finance, Own I Operale (FOO) basis,

AND

MPSEZ Utilities Limited,

Adani Corporate House, ShanEigram,

Near Vaishno Devi Circle,

S.G Highway, Khodiyar,

Ahmedabad - 382 421

...PETITIONER

THE PETITIONER RESPECTFULLY SHOWETH AS UNDER:

1. MPSEZ Utilities Limited (hereinafEer referred Eo as 'MUL" or "Petitionel')

(Formerly known as MPSEZ Utilities PrivaEe Limited) is a company incorporaled

under the Companies Act, 1956 having its registered office aE Adani Corporate

House, Shantigram, Near Vaishno Devi Circle, S.G, Highway, Khodiyar,

Ahmedabad-382 421.

2. The Petitioner has been granEed Distribuiion License by Hon'ble Gujarat

Electricity Regulatory Commission (hereinafter referred Eo as "Hon'ble GERC')

vide order no. GERC/ Legal / 2O1O / 0609 order dated 26,04.2010 tor

disLribution of elec[ricity in the Licensed area.

3, ln order to ca[er to the demand of power in [he License area, Ehe Peti[ioner

en[ered into Long Term Power Purchase Agreement for 50 MW wiEh Thermal

Generators and 12 MW with Wind Energy GeneraEor (WEG),

4. ln order [o provide reliable and quality power !o the consumers of Ehe

disLribuEion license area, the PeLitioner is con[inuously involved in discussions

t 
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with the existing and upcoming consumers, to better serve the needs of

consumers of i[s license area.

5. Based on the discussion wi[h various exisLing & upcoming consumers, lhe

PetiEioner is envisaging a subsEantial increase in demand in its license area from

Apr-2O23 onwards, l! is expected Ehat demand will be increased by more Ehan

300 MW from Apr-2023 on accounc of Ehe expansion of already installed units

and Ehe addition of new units in Ehe license area of Ehe Pe[ilioner,

6. Considering ihe past trend of uncerLainiy in the short term power procuremenL

prices and to fulfill universal supply obligation, Ehe Petitioner in[ends to tie up

power under Long Eerm / Medium term basis to fulfill iEs fuEure demand,

7, Till the time projected demand gets stabilized, the Petitioner inEends Eo procure

aforesaid 300 MW power under Ehe medium-term basis for 5 years i,e, Apr-2O23

to Mar-2028 through a competitive bidding process,

8, Furiher, the PeEitioner intends to make certain deviations in [he Model Bidding

DocumenEs issued by the Ministry of Power (MoP) on 29'O1,2019 for

Procurement of Electricity under Medium Term Basis to ensure commercial

clariEy abouI contractual provisions and Eo safeguard the inEeresi of the

consumers. Further, cerEain modificafions in the Bid Documents are proposed

to align contractual [erms in accordance wi[h the prevailing Rules and

Regulations and to avoid cost implicaLion on the PetiEioner, and avoid burden

on end consumers,

REGULATORY FRAMEWORK

9, Section 86 (1) (b) of Ehe ElecEricityAct,2OO3 siaLes Ehat the Sta[e Commission

shall regulate the elec[ricily purchase and procurement process of dis[ribuEion

licensees including the price a! which elecEricity shall be procured from the

generating companies or licensees or from oLher sources through agreements

for the purchase of power for distribuEion and supply. For reference, lhe excerpE

of Section 86 (1)(b) is as follows -
"section 86, (Functions of State Commission): O The State

Commission

shall discharge the following functions, namely: '

(b) regulate electricity purchase and procurement process of distribution

licensees including the price at which electricity shall be procured from

the generating companies or licensees or from other sources through

agreements for purchase of power for distribution and supply within the

State;"

'10, ln order to fulfill the duty enshrined in Section 86 (1) (b) of the ElecIricity Act,

2OO3, Hon'ble GERC framed the "Guidelines for Procurement of Power by the

Disuribution Licensees" in ihe SEate of Gujarat (hereinafter referred lo as" GERC

Guidelinet'),

4):::,hAV YVLOTE ryt 
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11, Secfion 42 and 43 o'the Electricity Act, 2OO3, states Ehat it is the duty of a

Distrlbution Licenset (herein The Petitioner) to ensure electricity supply to the

consumers within the licensed area of supply on request. lt is to be noted lhat

Hon'ble GERC vide GERC Guidelines has direcLed all the Distribution Licensees

in the SEate of GujaraE to follow the procedure laid down in lhe said guidelines

for procuremenI of power, A copy of GERC Guidelines is marked and annexed as

Annexure - 1.

12. As per GERC Guidelines, for procurement of power by Ehe Distribution Licensees

(ln case of procurement of power through compeEilive bidding), Ehe Distribution

Licensees (herein The Pelitioner) shall initia[e the process for long-

[erm/medium-term power procurement in accordance wilh the Minis[ry of

Power's Guidelines for "De[ermina[ion of Tariff by Bidding Process for

Procurement of Power by Distribution Licensees" (hereinafter referred to as

"lAoP Guidelinel') notified by the Ministry of Power on 19,01,2005 and in force

from time Eo time,

13. Furthermore, MoP Guidelines sta[es that if [here is any deviatlon from the Model

Bidding DocumenEs, lhen [he same shall be subject to approval by the

appropriate Commission (herein Hon'ble GERC), Hon'ble GERC shall approve or

require modification [o the bid documents wiIhin a reasonable time not

exceeding 90 days.

14. Ministry of Power vide ler[er dated 29,O1.2019 has issued revised Model Bidding

documents and vide resolution dated 30.o1,2019, Ministry of Power notified

Revised Guidelines for Procuremenl of Electricity for Medium Term from Power

S[ations set up on Finance, Own & Operate (FOO) basis which provides as under:

a. The aforesaid guidelines provide for Model Bidding Documen[s

comprising Request For Qualification (RFa), Request For Proposal

(RFP) & Agreement for Power Procuremenr (APP).

b. The guidelines would be applicable for the purchase of power with a

con[ract period between one and five years,

c. The Tariff determined through the DEEP e-bidding process using e-

reverse auction based on these guidelines comprising fhe Model

Bidding Documents shall be adopred by AppropriaEe Commission in

I pursuance of the provisions of Seciion 63 of the Elec[ricity Act, 2OO3,

d. Any deviation from the Model Bidding Documents shall be made only

with the prior approval of the AppropriaEe Commission,

Provided, however, EhaE any projeci-specific modificaEions expressly

permitted in Ehe Model Bidding Documents shall not be cons[rued as

deviaEions from Ehe Model Bidding Documen[s,

A copy of Ehe Ministry of Power LeLter daEed 29.o1.2019 I Guidelines da[ed

30,01 ,2019 is annexed herewi[h as Annexure - 2.
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15. ln view of the above, the PeEitioner inlends [o make certain devia[ions to Model

Bidding DocumenLs Eo ensure commercial clarity about con[racEual provisions

and to safeguard the inlerest of lhe consumers in the Pelitioner's License area.

Further, cerLain modifications in [he Bid Documents are proposed Eo align

contractual Eerms in accordance wich Ehe prevailing Rules and Regulations and

to avoid cost implication on Ehe Petitioner,

16. The PeEitioner is seeking Ehe following deviaIions/modificalions in the Model

Bidding DocumenEs for simplificaLions of commercial aspecls and [o opEimize

the overall cosl of power procurement in lhe interest of the consumers.

a. Extension of Contract Period:

Clause 3,2 ot the APP provides for damages [o be paid by Ehe Utility to

Supplier in case of non-exEension of contrac[ afEer expiry of the original

period. The said clause may be deleted as Ehe conLrac[ period is pre-

defined and any extension would be on a mutual basis in accordance

with the lerms & conditions of lhe tender documenEs,

b. Transmissio/, Charges, Losses I Open Access:

n

The bid documenEs may be appropriarely revised to clarify thaL the

Supplier (incl. Trading Licensee, in case of a Trader) shall be responsible

for timely making application for Short/ Medium Term Open Access,

Further, for ensuring uniformiEy in Eransmission charges I losses Eo be

quoted by the bidder(s), iE may be clarified thar Urility shall pre-specify

the Gujarat InSTS A ISTS transmission charges (in Rs/unit) (based on

prevailing Medium Term Open Access charges grossed up aE 85%) and

iransmission losses for Gujarat InSTS & ISTS neEwork (in %) to be quoted

by the Bidder while submiE[ing Ehe bid. Whereas, Ehe Projects connected

with Gujarat STU network shall quote Eransmission charges I losses of

Gujarat STU network only as such projecls would noL be incurring

transmission charges & losses of ISTS neiwork for supply of power Eo the

Utility.

It is humbly submiEted that the above clarification I modificaEion would

enable evaluaEion of bids from various Projecrs at a uniform level, provide

Eransparency about Ehe applicability of Gujarat InSTS A ISTS transmission

charges as well as pass-through of the transmission charges & losses

during the conEract period, in addition, to bring clarity on responsibility

of open access.

lmpact of additional expenditure due towards compliance to revised

Environmental norms:

The following clause may be added in Ehe APP to avoid incurring

subsequent expenses g litigation w,r,t, additional expenditure lowards

compliance of revised environmental norms:

4rues4i
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"5,12 lt is to clarify that any impact on Tariff on account of compliance

to revised environmental norms shall be on account of the Supplier /
Trader at all times during the contract period and the same shall not

qualify for adiustment in Tariff under Change in Law provisions,"

Contracted Capacity:

Based upon discussion with existing I upcoming cusEomers, UtiliEy is

envisaging an increase in power demand in its license area which

requires long-term / medium ierm power purchase Eie-up, However,

considering Ehe experience of probable delay in development/expansion

of established units and materialization of upcoming unils, Utility is of

the view that addiEional power would be procured under medium-term

mode with a right to the Utility !o vary Ehe conlracted capacity annually

with advance noEice Eo have flexibility, The utility would have a right to

reduce the conEracEed capacity for a ConErac[ed Accounting Year 30

days before iLs commencemen[ and lhe above-mentioned reduced

capacity shall become the contracted capaciEy for the said Accouncing

Year,

ln view of the above, Utility proposes to amend clause 10.1 of the

Agreemen! for Power Procurement (APP) to provide flexibility to the

Utilily Eo vary (increase/decrease) the conEracEed capacity (but noE

exceeding 300 MW) for every Accounting year Eo protec[ the interesE of

end consumers,

Non-Availability as a consequence of shortage of Fuel:

As per clause 11,4.5 of the APP, in case of non-availability of a generating

sEation as a consequence of shorEage of fuel caused by an event of Force

Majeure, for payment of Fixed Charges, deemed availability to the extent

of 3O"/o of Non-Availability shall be considered. As the responsibility, as

well as risk for assured supply of fuel Ehereof, is on Ehe accoun[ of

Supplier/Bidder, the provision about deemed availability to Ehe extent of

3Oo/ofor payment of a fixed charge to Supplier may be delered.

Cost of Transmission Charges:

Model Bidding Documents provides thaE Cost of Transmission Charges

shall be a parL of Base Variable Charge which would be payable to

Supplier by UtiliEy as per acEual despatch of electricity, Accordingly, the

UtiliEy proposed to incorporate a new provision (Clause 12,6) to clarify

Ehat in case the UtiliEy schedules less power than availability actually

declared by supplier, UtiliEy shall reimburse/ adjust the cosE of

Eransmission charge to Ehe extenE of normative availability or acLual

availability whichever is lower, Further, iE is proposed to clarify that the

Supplier shall be responsible for applying for open access. ln the case of

power flow under STOA, transmission charges Eowards MTOA would not

be payable to Supplier by Utility (Clause 5,11 of PPA). The linking of

e.
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(i)

(ii)

recovery of Eransmission charges Will ensure declaraEion of adequale

availability by the Supplier and avoid cost burden on the Utility lowards

Eransmission charges in case project is unavailable for Ehe Utility,

Payment Security Mechanism:

The Model Bidding DocumenLs vide clause 13,1 provides for the

esLablishment of Default Escrow Agreement and Deed of HypoEheca[ion

by the Utility in addition Eo Letter of Credit equal to 2Oo/o of annual

capaciEy charge payable by Utility for a month, Considering lhe conEract

period of 5 years, implemeniation of multiple payment security

mechanisms and Eheir associaied cosl, under ihe arrangemenE, should be

avoided, Hence, Ulility intends Eo seek deviation towards Ehe removal of

Default Escrow Agreement and Deed of Hypouhecation as a payment

security mechanism Eo Supplier / Bidder, ln lieu of the same, it is

proposed to increase [he amount of Letter of CrediE equivalent Eo one

month Tariff (at NormaEive Availability) for the first year and for

subsequenE years a! the average monthly paymenE for Ehe previous year

Eo ensure adequaEe risk coverage to Supplier.

Settlement of U! Charges:

Clause 14,2.2 g 14,2,3 of the PPA, provides for sharing of revenue from

Ul charges and waiver of fixed charges for Ul energy supplied by Supplier

to UEility which may be deleted as any gain or loss on account, of Ul would

be on account of Supplier and in accordance wiEh Ul regulauion.

Force Majeure:

There are various provisions of APP about Force Majeure condiEions and

sharing of cosu implicacions Ehereof which has to be deleted Eo avoid any

unfe[tered cost implicaiion on UEiliEy as the same would be more

relevanE in power Eie-up under long term basis, The details of clauses thal

are proposed to be deleted are as under:

Clause 17,2(d) - This clause is regarding the delay or failure of an

overseas conEracLor lo deliver equipmenE in lndia, The said clause may be

deleted as Ehe same would noL be relevant in the presenL tender

proposed to be floated by the Utility wherein participation would be

predominantly from operalional projecus,

Clause 17,4(a) - As per this clause, any Change in Law eveni shall be

considered as Political Event under Force Majeure if consequences

ihereof cannot be dealt wiih under Arcicle 21 (Change in Law) and ics

impacE in financial terms exceed Ehe sum specified in ArEicle 21.To avoid

inEerpreEaEional dispute like whether it qualifies under Change in Law or

Force Majeure and its consequential implicaEions on the Utility, the

Utility intends Eo delete the same,
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