Petition No. 1846 of 2022
BEFORE
THE UTTAR PRADESH ELECTRICITY REGULATORY COMMISISON
LUCKNOW

{Date of Order: 21.07.2022)
PRESENT:

Hon'ble Shri Raj Pratap Singh, Chairman
Hon'ble Shri Kaushal Kishore Sharma, Member
Hon'ble Shri Vinod Kumar Srivastava, Member (Law)

IN THE MATTER OF Petition for adoption of tariffs discovered through Tariff
Based Competitive Bidding Process in accordance with the
Bidding Guidelines specified by Ministry of Power, Govt, of
India for procurement of 125 MW Solar Power from Grid
connect Solar PV Power Projects to be installed under
"Solar Parks and Ultra Mega Solar Power Projects Scheme"
of the Ministry of New and Renewable Energy, Govt. of
India under Case-1 long term bidding route for the period
25 years with fixed tariffs and for approval of PPA,

Uttar Pradesh New & Renewable Energy Development Agency (UPNEDA)
Vibhuti Khand, Gomti Nagar, Lucknow - 226010

...... Petitioner
Versus

Uttar Pradesh Power Corporation Limited {UPPCL)
7% Floor, Shakti Bhawan Extnn, 14 Ashok Marg, Lucknow - 226001

...... Respondent

The foilowing were present:

Shri. Deepak Raizada, CE-PPA, UPPCL

Shri. Mahendra Singh, SE, UPPCL

Ms. Namrata Kaira, Counsel, UPNEDA

Shri. Narendra Singh, Project Officer, UPNEDA

pPwNE

ORDER
(Date of Hearing - 28.06.2022)
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1. UPNEDA invited bids for selection of SPD for 5 projects in Solar Park for
aggregate capacity 275 MW, This petition is filed jointly by the Uttar Pradesh
New & Renewable Energy Development Agency (UPNEDA) as Nodal Agency
and Uttar Pradesh Power Corporation Ltd (Procurer) to adopt the tariff for
procurement of power from the successful bidders for aggregate capacity of
125 MW under Section 63 of Electricity Act 2003 and to approve the PPA dated
03.02.2022 signed for 125 MW with M/s SIVN Ltd.

2. The Petitioner has made the following prayers:
a. To take the Petition on record and admit the same;

b. To approve and adopt the tariff for procurement of power from the
successful bidders as mentioned for aggregate capacity of 125 Mw under
Section 63 of the Electricity Act 2003;

c. To approve the PPA's dated 03.02.2022 signed for 75 MW and 50 MW
with M/s. SIVN Ltd.;

d. To condone any inadvertent omission/ errors/ shortcomings and permit
the Petitioners to add/ charge/ modify after this filing and make further
submissions as may be reguired at a future date;

e. Pass such other further Order as the Hon’ble Commission may deem fit
and proper in the facts and circumstances of the case.;

Background of the Case

3. Ministry of New and Renewable Energy, Govt of India has notified scheme for
"Development of Solar Parks and Ultra Mega Solar Power Projects vide No.
30/26/2014-15/NSM dated 12/12/2014 and amended vide 30/26/2014-
15/NSM dated 21/3/2017. Under the scheme, Ministry initially sanctioned
setting up of 600 MW Solar Park in the districts of Jalaun, Aliahabad, Mirzapur
and Kanpur Dehat vide its ietter 30/72/2014-15/NSM dated 27.10.2015 which
was later reduced to 440 MW vide Ministry Letter No- 30/72/2014-15/NSM
dated 19/6/2017 due to constraint in availability of jand.

4. These Solar Parks are being developed through a Joint Venture Company
" ucknow Solar Power Development Corporation Ltd” (LSPDCL), between
UPNEDA and Solar Energy Corporation of India (SECI), responsible for
providing land, Power evacuation infrastructure and other infrastructure
facilities at site. Out of 440 MW sanctioned capacity, 165 MW Capacity Projects
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have been commissioned in village Kosda Kala, Tehsil Meja District Prayagraj
(50 MW), Village Vijaypur Tehsil Sadar District Mirzapur (75 MW) and village
Dakar, Tehsil Orai, District Jalaun (40 MW) and remaining 275 MW capacity is
proposed for allocation is to be developed at the following locations:

z‘; District P;:f: Zt Location Péiizi?ti?l;::; t
L | e | e s
2 Jalaun Parasan V”_'fegheszuf’?(r:li?n’ 75
3 Jataun Gurhah V”theszifgrrg?h’ 75
B il vl
IR :

. Ministry of Power vide its Resclution No 23/27/2017 dated 03.08.2017 have

issued "Guidelines for Tariff Based Competitive Bidding Process for
Procurement of Power from Grid connected Solar PV Power Projects” and
issued amendments subsequently which are applicable for selection of Solar
Project Developers for projects outside and inside Solar Park. As per the

aforesaid Guidelines any deviations shall be subject to approval by Appropriate
Commission.

MNRE vide letter No -320/16/2017-NSM dated, 19/8/2020 and vide letter No
320/141/2017-1\1SM dated 10-6-2021 granted extension of timeline for the
440 MW Solar Park in U.P till 31-12-2021 with the condition that Solar Project
Developers (SPD) are to be selected and land is to be allotted to the selected
SPD by 31-12-2021 to avail further extension of one year.

UPPCL vide its letter dated 13/3/2020 & 26/8/2020 have provided consent to
procure power from 275 MW capacity in U.P Solar Park and procure power at
a ceiling tariff of Rs 3.25/kWh in the bid proposed to be invited by UPNEDA for
selection of SPD for 5 projects in Sclar Park of aggregate capacity 275 MW,
Subsequently, UPPCL vide its letter dated 16.02.2021 have provided consent
to procure power from 275 MW unallocated capacity in U.P, Solar Park and
procure power at a ceiling tariff of Rs 3.00/kWh.

6
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8. Accordingly, UPNEDA invited Bids for procurement of power from unallocated
capacity of 275 MW Grid Connected Solar PV projects on 28.01.2021 as per
RFS and model PPA document approved by the Commission vide its order dated
25.02.2021 in Petition No. 1680 of 2020. NIT inviting bids was published in all
editions of following daily national newspapers on 30.1,2021 and was uploaded
on website of UPNEDA www.upneda.org.in

i. Hindustan Times {English), all editions
ii., Hindustan (Hindi), all U.P editions

9. Accordingly, 200 MW power was allocated to
b. Ms. SIVN Limited, New Delhi = 75 MW at Parasan Project
c. Ms. REC Power Distribution Company Limited, Gurgaon - 75 MW at
Gurhah Project and 50 MW at Gujrai Project.

10.Letter of Intent was issued to selected bidders on 17.05.2021 wherein
RECPDCL failed to submit CPG and sign PPA even after time extension provided
by UPNEDA tili 31.08.2021. Subsequently, the LOI issued to RECPDCL was
cancelled by UPNEDA vide letter dated 08.09.2021. M/s SIVN Limited was
allocated 75 MW Parasan Project in Jalaun District wherein the tariff of Rs
2.68/Unit was adopted by the Commission and PPA was approved vide its order
dated 17.01.2022 in petition No. 1773/2021.

11.Subsequently, bids were re-invited by UPNEDA on 09.09.2021 for procurement

of {cancelled allocation of 125MW and remaining 75 MW) power from 200 MW
Grid Connected Solar PV projects. NIT inviting bids was published in all
editions of following daily national newspapers on 9/9/2021{Copies annexed
at Annexurel3) Further, to give wide publicity to this NIT, it was uploaded on
website of UPNEDA www. upneda.org.in

d. Hindustan Times (English), ali editions

e. Business Standard (English), all editons

f. Hindustan (Hindi), ali U.P editions

12.MNRE, vide its O.M. No 283/3/2018 -GRID SOLAR dated 09.03.2021 issued
the notification regarding imposition of Basic Customs Duty (BCD) of 25 % on
Solar PV Cells & 40 % on Modules/Panels with effect from 01.04,2022. It was
also informed that imposition of BCD on solar cells and modules {without
grandfathering of bid out projects) has been agreed to by the Ministry of
Finance and the customs notification in this regard shall be issued at
appropriate time. The Ministry also directed all RE implementing agencies and
other stakehoiders to include appropriate provisions in their bid documents, so
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that bidders may take the BCD trajectory into account while quaoting tariffs, in
all bids where the last date of bid submission is subsequent to date of the OM

and in all such bids, the impaosition of BCD as per above trajectory shall not be
considered as change in-law.

13.The above notification issued by MNRE, Govt. of India was included in the RFS
document, as approved by the Commission for procurement of Power from
vide order dated 25.02.2021 in Petition No. 1680/2020, for the bids being
invited, advising all bidders to take cognizance of the O.M. issued by MNRE on
the subject of “impaosition of BCD on Solar PV cellis and Modules /Panels” since
the Q.M. and its associated orders issued by the Ministry of Finance shall also
be applicable on this tender and changes in taxes/duties on account of this
issued OM/notification, shail not be considered under change in law under the

PPA.
14.The following bids were received as follows:
Sr. Name of Bid Received for N‘:;’?:hpgfjjitse::r Name of Projects
No. Bidder Total Capacity (MW} . (Location)
SRR received ]
72 MW at Gurhah
M/s. SIVN Lid., Project
: New Delhi 125 02 50 MW at Gujrai
Project.
75 MW at Gurhah
M/s. ABREL Project
2 SPV-2 Mumbat 125 02 50 MW at  Gujrai
Project
15.The Bid Evaluation committee was constituted as per mandate by GOUP order
no 334/87-Atrkf-Urja Shrot Vibhag/2021 dated £8.03.2021 with members as
follows:
Sr.No. Member _ ____ |pesignation
1 Director UPNEDA Chairman
2 Secretary cum Chief Project Officer UPNEDA _ ] Member
3 Senior Project officer- 1, Solar Energy Policy UPNEDA _ Member
4 .| Nominated Representative of Principal Secretary, Additional Energy Sources |  Member
5 Nominatect Representative of Principal Secretary Finance Member
5 Nominated Representative of Principal Secretary, Law 1 Member
7 Nominated Representative of Managing Director, UPPCL Member
8 Nominated Representative of Managing Director, SECI, New Delhi Member
S Nominated Representative of Director, ZIT Kanpur Member
10 Nominated Representative of Director, IIM Lucknow Member
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